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RESTRI CTED 
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Washington, D. C. April 19, 1945 

SUMMARY OF THIRTEENTH MEETING 

Interdepartmental Auditorium, Conference Room B 

Thursday, April 19, 1945, 3:15 p.m. 

The meeting was opened by tho Chairman, Mr. Hackworth 
(United States). 

The Chairman stated that since the draft Statute and the 
Rapporteur 1• 8 report had beon app1•ovod by the Comml ttee the 
previous evening, the next question related to tho manner of 
presenting these docur:10nts to tho San Francisco Conference. 
The Chairman suggested that a very brief final act bo sub­
mitted, to which the draft Statute and tho report would be 
attached. This final act would be in five langu3.ges o.nd would 
be signed by the various members of the Committee. This would 
make it unnecesso.ry to sign both the Statute and the report; 
it would be necessary merely to sign a brief statement. The 
Chairman then proposed the text of the final uc t to be subr.iitted. 
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"Fined li.c t 
of tho 

Meeting of tho Comr.1i ttee of Jurists for tho 
Preparation of~ Draft of a Statute for tho 
International Court of Justice to be Sub­
mitted to the United Nations Conference on 
International Organization 

Pursunn.t to the jnvito..tion oxtcndod on M~rch 24, 1945 
by. th0 Govcr•n~::.cnt· ,-.. f -c:nc TTn.ftud StL~tos <,f -' k:-.10ric.::-._ . on be-~ 
half of itself and of the Governmonto of' the United King­
dom of GreJ.t Brito.in o.nd Northern Irclo.nd, tho Union of 
Soviet Socia.list Republics, and tho Republic of China, a 
Committee of Jurists, o..s enumerated below, r.iot in Wo.sh­
ington on April 9, 1945: 

/Hore should follow in a.lphabotico.1 order tho list 
of the countries roprosontod o.nd the no.mos of tho rcpro­
sontutivos and 1.1dvisorsJ 

Tho Commi tteo hold sessions beginnj_ng on April 9 
and ending on April 20. It ho.s cor:1ple tod its work c.nd 
has unanimously ng1•eed upon a. dra.f t of c.. s ta. tu te of o.n 
international court of justice us referred to in Chapter 
VII of the Dumbarton Oaks Proposals, o..nd o. Report to accom­
po.ny tho.t draft, for subr.iission to the United Nations 
Conference on Intornntiona.1 Orgo.nization, both of which 
documents, in tho Chinese , English, French, Russi/.111 and 
Spanish lMguo.ges , nrc ctt.'.:!.chod hereto. 
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In testimony whereof the undersigned have signed 
the present Final Act likowisa in the Chinese, English, 
French, Russian and Spanish languages at the City of 
Washington on the twentieth day of April, one thousand 
nine hundred and forty-f:lve, 11 

In this wa.y. the c:12.irman stated, the members of the 
Commi ttce couJ.d 2, i 01n j_ y t:icJ. r -.i)pruv:-.1 0f thcsu docunont::; thnt 
are being submitted to tho San Francisco Con.i'erenco. Those 
documents, ho noted, are only rccommondations since this 
Committee was not c.uthorized to proparo e, final docu.ment . 

Judge Delgndo (Philj_ppino Com.'110iTWoalth) moved that the 
c:1airman: e sugc;ostion bo arlop~~ed" The motion was seconded 
by M.r. Fitzmc.u1'ico (United Kll~gdom), by Dr. Wang (China ), 
and by Mlnistor Novikov (Sovi ot Union). 

Professor Basdevant (France) stated that he had heard 
the Cha5-rman ts :vrnposa.l with gr•ent interest. He noted that 
this Cor::rni ttee of Jurists was c.s,1:Lcnod to do propnrctory 
wo:•k fo1" the San Pro..ncisco Conf o::.1 onco and thu.t tho rosul t 
of this work should be presented 1n tho most appropr•io..to 
form to the San Frc.ncisco Conference. It would bo c.ppro 
priate, Professor B2.sdcvc,nt said, for a conforenco of diplo ·­
mo.ts to sign a final act, but it would not be appropriate 
for a committee of jurists to do so. He thought that tho 
Chc..irmon should trans:ni t those docum-Jnts in o.. lot tor por1.­
sono.lly written by tho Chalrmon, with tho documonts atto.chod 
to the letter, in fivo la.nguagcs. Ho proposod th:i.s as tho 
simplest method since the mombors of this Cornmittoo a.re 
tochnicions end hc.vo propo,rod rocornmonda.tions. Ho did not 
think tha.t the r.1i:.:cbcr3 of this Committee would hnve to sign 
a final act hero, as this would bo superfluous. 

Dr. Moneim-Ria.d Boy (Egypt) supported Professor 
Bl3-sdovc,nt 1 s suggestion. Ho thought thc.t the Rapportourts 
report would bo tho most important document to go to the 
Sc.n Francisco Conference; a.nd thl'.t this report pros en ts this 
Committee's views fully. Ho recelled tho.t the report of the 
jurists of 1920 constituted c. sto.nd1.ng roferoncc document, 
o.nd ho believed thc,t Professor Ba.sdevant 's report would be 
the some kind of document. He felt tho..t the Committ ee ho..d 
no mc.ndate to sign cnything sinco it could not bind tho 
governments, o.nd tho.t tho Committee's function wns to dis -­
cuss these problems freely o.s jurists. He noted that a 
neighbor ho.d said thnt ho could not sign something thnt he 
could not understand since the documont·wo.s not in Arabic. 

Judge Delgo.do (Philippine Commonwoc.lth) stc,tod thc..t with 
nll due respect to Professor Br.sdeva.nt 1s suggestion c.nd to tho 
statement of tho repres onto.ti vo of Egypt, ho thought the Cbmm ittoo 
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should sign the fine.l act and appoint the Cha.irmc..n, the Rap­
porteur, nnd another as a. committee of three to bo the boarcrs 
of the documents to the San Francisco Conference. Ho agreed 
that the representatives wore not authorized to bind thoir 
governments but thought that the represonto.t:Lves could sign 
their names to what they had a.greed upon end that it would add 
a little tone for them to sign the final ac t. Judge Delgado 
therefore moved that the Cho.irnian' s suggestion be adopted. 

Professor Bailey (Australia) sta.tod thnt he supported 
Professor Basdeva.nt' s suggestion. He felt that tho fin c~.1 
character of the Committee's work should be emphasized /J.S little 
as possible. Ho noted that the report brings out tho fact that 
tho Commi ttoe w,'.ls invi tod to do whc.t was possible here; but that 
it is plainly an incomplete report of matters not fully accom­
plished, since mo.ny points he.d been left opon. Ho would depreco..to 
the adoption of a document terminating thoso proceedings which 
did not emphasi.ze the interim and provisional cha.rector of whc.t 
had been done. The previous night, ho noted: tho Committee did 
not have the final text in r.my l.:1J1guo.go, ll.nd the motion put by 
the Chairman I s deputy w,2s simply that tho text of vo.rious pa.ro.-' 
graphs would be accepted if ·n.o objoctions wore raised. Professor 
Bailey said that he p0rsonnlly would not care to sign a docunent 
which ho had not seen in written form; and ho noted tho..t tho 
English o.nd French texts hD.d boon ono dny in c..rroc.rs, with tho 
chnngos being ma.do orally o.nc.1 the Rapporteur indicl'.ting what 
changes wore to be mo.do. In short, tho rcprcsonto.tivoo had not 
had o. chance to study tho finnl roport co.rofully. The Chairman 
noted tho.t the report was now in complete for1~ o.nd that it could 
be exumined before the following clc.y. 

Sir Michael Myers (New Zoo.land) doclll.red that tho motion 
stated thct tho a.ct should be called a final a.ct, but ho could 
nmt regard it as a final act. Ho moved, as o.n o.mondmont, that 
o..ftor the words ".final [1Ct" thoro should be inserted: 

"subject to further ccnsiderc.tion of various questions 
raised in tho Report after these questions have been 
decided by the Conference of The United Nations o.t 
Sa.n FrD.ncisco." 

Without such qualification, tho title would bo misleading since 
tho Committee had not and could not finish its work without dir­
ections from tho Conference e.t Sun F'rc.ncisco. 

Judge Dolgc.do (Philippine ComrnonwcCt.l th) stated that ho would 
o.ccopt this a.mendmont to his motion if h :ts seconds gave their 
approval . 

Minister Novikov (Soviet Union) observed th,:1t there soe:r:1od 
to him to be some ·mi.sundorstcnding of tho ter1-:i. 11 fin2.l act". The 
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a.ct wa s not moru1t to bo an offici al o.ct but a. mea.ns of concluding 
tho work dono in Washington. The introduction of tho consideration 
that reprosonta.tives could net bind their governments would s0rvc 
only to complica te the question because tho Comni t toe's action 
would not bo a.n officil'..l o.ct. Ho thought the procedure sugges-
ted by the Cho.irmc..n would be more s o. tisfa.ctory then that pre -
posed by the Ra.pportour. 

Mr. Fitzmaurice (United Kingdom) supported Minister Ncvikov's 
view und cnllod a ttenti on to twc points of confusion which had 
appeared in tho discussion. The t e rm 11 fina.l a.ct" wa s simply c. 
formnl term f or n f ormo,l docuncnt sumr.iing up tho wor k of a. con­
ference. For ex c..mplo, the Civil Avic.tion Conference a,dopted a 
final act although it providod for work t o be done by an orgnni­
zaticn t o be established . Ho S [J.W nc difficulty in drc..wing up 
a. final net f or the ses s i on in Washington wi thout pro judico t o 
further work t: .. t San Fra.ncisc •::i. Tho other point of confusicn 
wa s the na. trtro of the act of signing. Ho c~lled attention t o 
the f ::i.ct that the phrc.so ol ogy did not cori.11:-ii t tho goverrn;ients c.nd 
thc,t tho signers would a.ct i n t he i r pers on c..l cc.paci ty as jurists. 
This soomed t o him t o r emove cbjoctions . Tho only qUE)stion 
ror.1aining was whothor t ho pr ocedure suggested by tho Chc..irr:10 .. n 
was more desirable tho.n s cme other. Ho thought that it wo.s, 
for tho work wc.s i i:1port o.nt c..nd tho r ec ,Jnmondations should , 
ther~fore, be presented in tho wcightiost possible f orn. He 
believed tha t a. dc cumont signed by 1.:111 would be impros si vc, o.nd 
he, therefor e, suppr1;l"tod tho Cho.irmun's suggostion. 

The Chc.. irman st:::.tcd tha. t ho wished t o cloo.r up doubts a.nd 
called attention t o t ho i nvit~tion iGsued for this meeting , 
which a sked governments to send roproscntc.. tivos t o propo..ro recom­
mendations t o bo studi ed 2.t Sc .. n F:r.i c...n.cisc --- . It wo..s obvious, 
therefore, tho. t tho Co:m.t1i ttee wc..s not prepnring c.. fino.l d8cu­
mont. "Fino.l act" wa s a. t orm of c.rt. Ho . f elt tho.. t o.11 wor e 
in ngroement in tho sense thc.t they ngrood t o o.. rmj or•i ty of tho 
articles and t o the pre s entation of c.ltornc..tivo dra.fts of cer­
tain articles. · There was n o disagrecaont tho..t alternatives 
should bo submitted. He thought thoro wns agreement thct the 
work done wo.s in the n a.turo of roc or.1111omlo.tions, which did . not 
bind govert:Cic.nts. Ho agr oed with Mr. Fi tz r.10.urice that it we .. s 
dosiro..blo to lend dignity t o tho prosont i'..1ti on 0f the work of 
tho Committee . All tho.. t tho fin~l act would s o..y would be tha t 
this was tho product cf the Cornnittoo's effort. Thero r:iight 
bo mc..ny chru1g0s mo.do at Sc.n Franc i sc o . 

Dr. Do Bayle (C oste. Ric o.. ) suggested that there bo added t o 
the final net a po..ragraph cho..rging tho Chnirmo.n with tho tro.ns­
mission of tho documents . 
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M. Stc.r-Busmo.nn (Netherla.nds) c1oclc.rec1. thc.t ho shared tho 
view of tho Ro.ppcrteur c.nd felt th::t the procedure which the 
latter had suggostod WQS logical. He statot th~t ho c ould not 
sign c, document which ho did n ot unc1oro t c.nd. Tho Cho.i1~r:ian said 
that ovon j_f tho rcprcscnto.t1vcs die. net unc1crstc .. nc1 :J.11 tho 
trcmsh1.tions thoy would corto.inly un1.."'co1,stc.nc: sonc of tho c11,l1fts . 

Professor 
th.-:1 t the fino.l 
mous l;T agrooc1.. 
sont2.tivos hc.d 
abcvo. 

Bniloy (Austrr~lio.) co..llod o.ttcntion t o tho f c,ct 
a.ct sta.tod tho,t the roprcsontc..tiv~;S ho..c1 u11a.ni­

Thc Chc.irt.10.n so.id ho bolicvod tho.t tho ropro­
so agr eed in tho sonse which ho h~d described 

Profess or Bailoy (Aust11 D .. lia) thought thc,t it would bo :Lm­
possible to a.groe to c',:)CUJ!!.cuts which tho rcp1"osonto.tivos hc.c.1 
not seen in thoir final farn before tho tine f or signing. 

Mr. Chief Justice Fn.r1°l.s (Ccm.:.'..clo.) .'.:'.. □ lrnc.: why tho represcntc.­
ti ves should hosit~'.tc tD sign (ocunonts if thoy trustod tho 
Chc,irm8.Il t o tra.nsr.ii t thor.1. Ho thoufsht ::i..t would shr.Jw .'..'- sense of 
rosponaibili ty a.nc1 a willingness tc riso t::- :..1. gro:::st :::ipportuni ty 
if the rcpresontativos signed. 

Dr. Monoin-RL:c1.. Boy (Egypt ) c~oclc..roc~ th-2t tho Ch,~irm::m'G 
signc..tur•o r ep1•us ontcc~ 0111 end r•oct:.1lcc"'c tho.t it ho..c1 boon dccic:'.oc. 
at tho first r:10cting th.'.:'..t tho report sh,")ulc'. be propo.rod ::me'. 
signed in English D..11.C that tro.ns1c~tiuns shculc.. be prcparoc1.. if' 
p -:·, ssible . This :pr, C G. 1,ui,a · h,:,,,1. be0n c.c1.optcc1. .::.md therefore the 
Chc.ir:::.1::m :~1ight sign j_n the no.1:10 cf £:.11 the represontc'.tives. 

Mr. Simps on (Liberic,) co.llocl :::,ttenticn t,., the 5.nvitation 
which h,1c1 e.slcod the gc vernncnts to sond roprosonta t:Lvos t c this 
mooting. If the wo1°l: of tho Cm~rr:ii ttco hc,C. boon nccc;nplinhec.1, 
ht: cl:l.d not soc why tho ropresonto.tivos cculd not sign. He, 
thorof ore J c.g1°ooc1 with tho Ch:~ir1:::.o.n iuic-: with Mr. Fi tzmo.urice. 
Tho represontLLti vos h::-.c.t c one to propc.r•o G. draft St::tutc. Why 
should they not sign it? In f' c.ct, wh~t wculc1 their gcvcrnncnts 
think j_f thoy clid not sign 1 t? 

Professor Bailey (Austr ,'.1lio.) saic} thc.t ho was sorry tc bo 
troublcsono, anc'. ho c.pprocio. toc1 thnt tho p1,oposod fin:11 act 
would not be fino..l in c,ny sonso. Ho rm:1ind.oc1 tho Che,irna.n, 
however, of tho stctus of Article 36 which c.ppa~rod in the form 
of altorno,tivo t rafts. Ho reca lled that there ho.,d boon strong 
objections by vc.rLms groups t c) oo.cll a ltorna.tivo , o.n.d it hc.c:''. 
been loft thc..t tho Rc.ppox•tour woulc'. cc.11 o.,ttontion to tho ob­
jections ro.isod t c ouch dro.ft J f or oxrn:1plo, the nbsonco of the 
word "justiciable" in tho opticn o.1 clause dr uft , nnd the ::,,b­
senco of c,n;,_,~ provisL:m f er rosorvc.ti(,n.S in tho c onpuJ.sory 
jurisdiction draft . Professor B2iloy then ato.tod that if tho 
implic o..ti ons of signing thia docurn::mt woro tho.t the toxt w.:.'.s 
w1.a.ni1.:1ously o..grooc'. to, tho .,\.ustro..linn l"oproscntativo c ould net 
nccopt such an ir.1plicntion. Ho thought thct it wc~s ontiroly 
prope1, f or tho Ch11irr.1cn t o trcmsr.d.t the pruvis:Lonc.:,l tcJxt to tho 
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Sc.n F1., o..ncisc c Ccnforcnce . Ho 0.(1.c1oc~ that ncbcc..,_y wishol1 to shirk 
rosponoibil5_ ty, but ho pros sod tho wisdor.i c..f tho Rappcirtour ' s 
suggcstim1 thct this is net .::i. c..1 CJ cur.1ent which tho roprosonto.tivos 
of the various ccuntrios ,Jught to sign. He thought tho.t tho 
do cument ought to be tr,2,nm:1:i.tto1..: by tho chief .Jfficur of thj_s 
C0:r.:r.:1i ttoo with the n'.J.nos :; f c:.11 the pn.l'ticipa.tL-r1g r.101:1.bors. 

D1.,. GSr.cz-Ruiz (VonozuoJ.c.) s ta. tod tho.t it ho.c: boon a.grooC. 
tc sie;n tho two texts of Articlo 36 o.nd c.ls c, tho two texts ,Ji' 
A1.,ticlos 1+ tc 12 inclus1vo o.nc1 nothing mo1ic. He thought it wc.s 
c,:,r:1pletoly prcpo1• to so;y tllr~t this C,x1ni ttoo c..groos t.:.; sen-Jing 
those c.1.rc.fts to tho S:::..n Fr'.:...Ilcisc ,~, Conforoncc o.nd nothing nt;rc. 

;.\nbasso.c..".c-r Moro. (Chilo) stestoc1 that in propo.ring a. dra.ft 
Ste.tu to f :: r S:::n Frc.ncisco tho Co1:1ni ttoo wa.s x.1aki11g cloo.r that 
this WGrk was done by this Cm::u:1i ttoo whon it signed tho fine:.l 
o.ct. This ekes n ot c -✓nstituto a.n 0bligc.tL:m upon tho Vl.:.ri uus 
gc.vcrnr.ionts to '.1ccopt the texts 2.grocr:'.'. upon 1n tho prcpo.r'.:..tcry 
Sta.tuto. ifhis no1.,cly stQ,tos tho.t the Co::rr:iittoo of Jurists ::10t 
in Wnshingtc,n, fin:i shoc..1 its tasks so fu.r c,s pcssiblc, c:.nc: thc.t 
tho :icccnpo.nying c: :. cuuonts c.r0 tho rosul t. Tho Ro.ppc:1,tour' s 
report sh~ws tho pcsiti0ns t~kon by the vc.ri cus reprosontc.tivos 
011 difforEmt points. Ho th,Jught thnt tho ,;10nbors cf tho Con­
nittoo wore ncrQlly ~blicntod tc sign tho final a.ct in or~or to 
shew co r.::,poration within the Uni tocl Nc>,ticns; :--.ind that tho Ch::..ir­
mr:m coulc: sonc~ c.. lcttc1, undo::., his 0wn signo.turo, s tc.. ting the. t 
tho docur:ic:mts 2ttachol'. wcro tho officic.l docuncnts sont to tho 
Sc.n Frc.ncisco Confcroncc. Thio c c. ulc.1 shew th~t the Cc:r:11:1i.ttoo 
has douo its wcrk c.s chc,1,goc1. .::.:fa:: tr?..hS!:li ts the rosul t t0 Sa.n 
F1'c.nciscc. (Acc\)rding t(~· tho intcrp1"'otor the Ar.1bo.ssc.do1., had 
so.id thc.t th(: sc whc Lero roluctc..nt tc: s.isn the c..:ocur1onto r.1ight 
nc.ko rosorv:.1.tions i.n signing the finc.l o.ct; but Dr. G:11:1oz-Ruiz 
(Vonozuola) cc.lloc: .:::. ttcnticn t (, thu fa.ct th 3. t tho Aub2ssc..c7.-:,r hnd 

n ,....'t pr .,p (; socl this. The Ch.2.irG::m o.ddod the. t ho, to e ~ c~islikcd the 
ide~ ~f reservations.) 

M. St'lr-Busr:ia.nn (Hothc1•J.c.nds) c.. s:rnc.: if tho f.::i.ct thc.t tho 
C-:;1:imittoc h-'.1Ll c:iscussec7. the English -:1ncl. French toxts only w.:rnlc7. 
be: r.iontloncd in tho lotter t•~; tho Sc..n Frc..ncisc o Conforonco. 
The ChG.ir1:i-1i1 6-oubtct the ncc ossit:T 0f this, since tho Fr'onch o.nd 
Enc;lish texts hm~ been used norolJ c.s ,-:. uc.ttcsr of convonicnco, 
.'.1l1G the ckcuuonts o.ro nc-K being put intc fiv e l:J.ngu.o.gos. The 
Chc..ir1~o.n felt tho. t tho f cnr spons :_:-,1,ing powers shculc..1 b o onti tlod 
tu hc.v o dccur:1onts put in thoil' lD . .nguo.gos ) Eng J.ish, Russic.n, o.nd 
Chinoso; thQt tho Stc.tuto sh0uld ~ls ~ bo in Franch bocw1s0 tho 
original Statute wo.s in French; o.nd that as c. na.t tor cf c c,urtesy, 
tho documents should bo in Spo.nish bcca.use cf the largo nur.ibcr 
0f Spnnish-spec.king reprosento.tivcs present o.nc1 a lso to be at 
So.n Prm1cisco . M. Sta.r -Busi:mnn sta.ted he ho.c7. -no objection t o __ _ 
tho five la,nguc.ge s , but he would like t o s ee tho fo.ct ,:iontionod 

· tha.t the drafts discussod h~d boon in Enelisll and French. The 
Ch.:.irnan s a id he would prcfol" not t o fo:J.turc on e l c.nguage ov or 

-6-



Jurist 85 

another, and that to mention this would merely be stating a 
historical fact. However, he said, this would be for the Com­
mittee to decide. 

Dr. Kernisan (Haiti) observed that if he understood the 
question correctly, the Committee was discus sing the method of 
transmitting its work to the San Francisco Conference; that 
some felt a final act was unnecessary since this was only a 
technical conference, but that others too];: a different view. 
He thought that since this was a preparatory conference of a 
technical nature and the re:presentatives expressed technical 
opinions of the1r countries and had agreed on a certain number 
of points embodied in the Statuto, this r esult 1:mst be authenti­
cated and there must be a docuu1ont embodying the Statute signed 
by all membe11 s of the Cammi ttee . If the report and Statute 
were transmitted without this, there would be no material proof 
that these v;ere actually the resnl ts of the Car.uni ttoo I s collab­
oration; and he felt therefore that an act of s ·.Jme kind was 
necess ary . 

Minister Novikov (Sovj_et Union) stated that he was unwilling 
to pl"olong the discussion of the languages in which the final 
act should be draftod. He felt, however, that vari01.rn arguments 
which l.ooked as though they had merely a technical meaning gave 
the impression of assuming 11 politic al charo.cto1,. Ho had the 
imp1,ession that there was objection to tho uso of tho languages 
of two of the sponsoring powers. He was sorry to state this 
improssion but ho folt obliged to call attention to it. 

Professor Bnsdevant (Franco) declared th3.t he had avoided 
political implications in his remarks. He thought, and continued 
to think, that his suggestion wo.s the best course to pursue. 
Even some of those who had supported the suggestion of tho Chair­
man folt it necessary to suggest amendments. Furthermore 2 even 
if tho Chu.irmo.n's suggestion were adopted, the document would 
have to be transmitted. This transmission would have to be made 
by tho Chairman. Ho thou3ht it was simpler for the Chairman to 
make the tl'l?:.nsmission since this would avoid giving a wrong 
impression of tho character of tho meoting of the Committee. 
The Committee had been preparing recommendations and its work 
was not in completed form. A co:r.m1i ttoo at San F1,o.ncisco would 
Pl"epm,e more o.uthori ta ti vo texts on which the Conference would 
have to decide. This commi tteo would not sign .'...'.. final act but 
would ~ merely tro.nsmi t its work to tho Prosldent of tho Conference . 
This would be tho snme o.s the procedure which he propos ed horo. 
He folt it was the simplest method and would divide the Committoe 
loo.st. 

Mr. Chief Justice Farris (Co.no.do.) stat0d that ho was obliged 
to loo..vo tho session o.nd introduced Mr. Chipman, who would be 
the representative of Cnnnd::. a.t Sc.n Frc..ncisco, ropl::i.cing Mr. 
John Road, the Leg~l Advisor. 
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Dr. Monoim-Ri:i.d Boy (Egypt) d.ccJ.o.rod pnrticu.larly to the 
rcprosont.1.tlvc of the Soviet Unj_on thu.t he hr,d never ho.d thE.:: 
slightest idea. of pressing a prejudice c.gninst tho UGO of eny 
l angue,go. Ho called c. ttontlon to tho fact thCLt thio Commi ttco 
had met uudur tho auspices of the four sponsoring govormnonts 
and oxpros3ed his gr~titudo to all of thorn. Ho further pointed 
out thc..t he h.:1d not prcssod o. no.turc,l desi11 e for thG oL,ploymont 
of hin own lo.ne;uo.go c.nd s tc~ ted the. t he would be glo.d to sign 
whatever his colloo.gucs o.gre0d to. 

Mr. Fnhy (Unitud St:itos) docl2.rcd tho.t tho suggestion of tho 
Cho.irr.10.n soomod to hirn moct a.ppropri.:.1te. Ho thought it W.'.ls 
npproprio.tc that tho docui:ic.nts should go to tho Conference in 
five lo..nguo.ges, for throe of those langu1:1gcs wore the la.nguo.gcs 
of tho sponsoring povrnrs c~nd tho othor two wore widely used. Ho 
asked who could seq that this proc edure was in3.ppropriate. Ono 
objection which had been raised was that there were no fin2.l 
copios. The Commi tt0c, however, hc..d bc1on discu3sing drafts with 
moticuloua cc.re end thore should bo a prcsur-iption, until it was 
proved f oJ.s€1, tlmt t he dr.:1ft Cln~roctJ;y· rop1~csentod tho chc.ngos 
agreed upon. Furthorn:.oro_, c..ny errors which ~night h~1vc crept in 
could be corrected. Another objection w~s that somo of tho 
roprosonto.tivos hc,d sm:iupJ.os 2buut r:Jign:i.ng docur.10nts in lo..nguD.ges 
with whj_ch tho-y wo1~c not f~~milic.r•. He thought that tho trc.nslc.­
tio.ns wer0 conscientious a nd scrupulous, nr..d if e1"rors cropt in, 
they c ould be corrected. The third object ion was that tho work 
was not fino.l, but ho fol t th.'.1t this hc.d boon '...tdo qunto ly met by 
tho Chnirmo..n, who h.::.c1 stated tho.t "finc.1 c~ct 0 WD .. s o, tcrr.1 of o.rt. 
All that the Car.mi ttco would bo doing would be finishing its wor•l<: 
h0ro t'-.nd tra.nsli1i tti.ng tho 11 0sults to the Conference o..t San 
Francisco. 

Professor Bilsel (Turkey) stated tho..t he folt tho discussion 
was oxD-ggcrc• .. ting tho j_mportnnco of lrmgungcs. Ho noted tho.t 
French had formerly been ccnsid0red proer.:i:i.ncnt o..s the 1o.nguago 
of diplomacy, but thut En3li8h had been o..drnittod as an official 
l anguage .'.lt the Paris Poo..co Conference in 1919 . Since that tine 
there hnd b oon~ trend t oward tho use cf more languagos, and 
there woro incroo..sing do;l10...nds for the uso of vc.rious lcnguo..ges. 
For exrnnpJ.e, ho would like to ask for the use of rr1urkish. 
During th:i.s wtu~ tho11 0 had boon groat insistonco upon tho :tndo­
pondonce of stu.tos, c..nd or!O of tho c.ttl"ibutos of indopondcnt 
states wa.s tho right to use their• own lnnguo,gcs. Ho thought that 
tho 1~oprosontnti ves could no.kc o. resorvc. tion wt th rage.rd to docu­
ments which they did not undorsto..nd . He c,.:.llod c..ttontion to tho 
fo..ct that committees did not ge.noro.lly sign documents; but ho 
felt thc.t this gr•oup wo.s 1:1. co;nr.iission ra.thcr• thc,n e. committee 
nnd tho.t it wns not c.. p:.rt of the Snn F'r:1ncisco Conforenco. 

Seve1~n1 of tho roprosentD .. tlvcs oaJ.led for u. vote upon tho 
question. 
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Sir Mi.cha.el Myers (Now Zo,'2.lnnd) called c.ttontion to tho fact 
he hc:.d pros ontod an mnondmont t o tho motion. 

Judge Dolgndo (Phi.lippino Commonwoc.lth) declared that he 
had said ho would accept the amendment if his seconds egrood. 
He ho.d not, however, heard :::,ny stc.tement from the soconds . 

Tho Chnirr.10.n suggested tho.t the Committee take o.. short recess 
to discuss tho matter informally. 

The Chairrnun stated that during the brief recess a draft 
text ho..d been proposed which he hoped would meet with tho c.pprov~ 
of the representatives. This document would bo called a "record" 
ins ton,d of' a. "final act 11 • The Chc.irmc.n then roe,d the text as 
follows: 

"Record 
of the 

Meeting of the Cornnittoe of Jurists for the Propcration 
of a Draft of a Statute for the International Court of 
Justice To Be Submitted t o The United Nations Conference 

On Internation~l Orgo.nizetion 

Pursu.'.J.Ilt to the invitnti.on extended on Mo.rch 24, 1945 
by tho Governmont of the United States of Americc.., on behalf 
of its0lf o.nd of the Govornmonts of tho United Kingdom of 
Grant Bri t .'.:.. in and No11 thorn Irelo.nd, the Uni on of Soviet 
Socio.list Republics, and the Republic of Chino., o, CoL11ni ttee 
of Jurists, o.s enumcrc.tod in tho nnnoxcd list) met in 
Wc..shington on April 9, 1945: 

Tho Committce hold sessions beginning on April 9 a.nd 
ending on April 20. It hc..s completed its work and transmits 
the attached drc.ft of o. sto.tute of o.n international court 
of justice a s referred t o in Chnptor VII of tho Dumbc.:.rton 
OD.ks P:i. oposals, c::md o. Ropor t to acconpcmy tho.t draft, for 
submission to Tho United Nations Conf oronco on Interno.tiono..l 
Organization, both of which docur.ients a.ro in tho Chinese, 
English, French, Rwrnio.n .:..'.nd Spo..nish 1anguD,gos. 

In testimony whereof tho undersigned have signed tho 
present Record likewise in tho Chinese , English, French, 
Russian a.nd Spanish languo.gos at tho City of Washingt on on 
tho twentieth day of April, one thousc,nd nir10 hundred o..nd 
forty-fiv e . 

L_signntur1os foll ow horo :.711 

The Chairman notod that an annexed list hnc: been provided 
for in order to avoid repenting tho list of nrnaos in tho conter 
of tho document itself. He cal led attention to tho f act that 
the sto..tement tha.t tho docur,1ents ho.d boon unc.nir.1ously agreed to 
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had been eliminated, to meet somo of the objoctj_ons raised. Ho 
then askod if the Comni ttee would approve this docw:1cnt, so tho,t 
it could bo put into fivo l ungucgos for signcturo tho f ollowing 
day. 

Professor Basdovant (Fro.nee) snid ho did not want to resume 
tho lengthy discussion on this point, but ho wished to a sk tho 
Committee if it profcrrod tho Cho.irr:ian's proposal or hi:J own 
suggcs tion thn t the Ch-'.lirme,n transmit thusc documents. He s0.id 
that his objections woro still very strong. 

The Chairman stated that j_f this record wcro signed ns ho 
suggos tod, it would be tro,nsmi ttod to the Sun Francisco Conforenco 
by tho representatives of tho four sponsoring powers, as o. mat­
ter of courtesy. He then cal led fo11 a. vote whether the Com.mi ttee 
approved tho proc edure proposed by hiu1solf or approved Professor 
Basdevnnt' s proposcl. IJ.1wenty-one ncr.!bers of the Connni ttee voted 
in fcwor of the Ch-'.lirma.n' s proposo..l, and six favored Professor 
Basdovant's proposal. 

The Chai1°man then so.id tho.t a list of the representatives 
with their titles would be circul~ted iruJcdiately so that the 
heads of the different delegations could indicate who should 
sign the docunont tho following day. It was agreed that the 
Committee would meot a.t 2:30 p.m. on April 20, in o. very short 
session, to sj_gn this document. U1-,on n motion by Mr. Fitzmaurice 
(United Kingdom) , seconded by Ambassc,dor Cordovo. (Mexico), it 
was agreed that moro than one jurist in each delegation would be 
allowed to sign this document. 

The Chnirr;:ian tllon called o..ttontion to tho f nct that English 
and French copies of tho Rapporteur's report were available. 

The Chc.irrnan aJ.so o.nnounced that Dr. Ja.r:10s, tho Law Libr::.:1ri1J.n 
of tho Library of Congr ess, had sent him c lottor stating that he 
would be glad to ho,ve tho rner:1bers of tho Committee visit the 
Library of Congress, particularly the law library. The Chairman 
suggested that perho.ps some of the Conm1i ttoe nor.1bers might co.re 
to be conducted through the Library of Congress by Dr. J nme s at 
10:30 tho next morning. 

Tho Chairman then sto.ted that the representative of Egypt 
had handed him a sto.temont r equesting thc.t a document, a noto on 
Article 9 of the Permanent Court of International Justice and 
the position of the Moslem system, be made pGrt of the record so 
that that system of law could be kopt in mind in this work. It 
was agreed tho,t this document should be incorporated in the record. 

The Cho.irman also called attention to a note received sever~ 
days ago from tho Minister of tho Netherlands stating that he had 
been designated that goverrnnent's roprosento.tive on this Committee. 
This was also incorporated in the record. 

Tho meeting adjourned until 2:30 p.m. on April 20. 
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The Dumbar·ton Oaks Proposals having provided that The 
United Nations International Organization should include 
among its princ1pal or1gans, an International Court of 
Justice, a Committee of Jurists designated by The United 
Nations met in Washington for the purpose of preparing 
and submit ting to the San Fr•anc i sco Conference a draft 
Statute of the said Court. The purpose of this report is 
to present the result of the work of this Committee. It 
could not in any way whatsoever prejudice the decisions 
of the Conference. ihe jurists who have drawn it up have, 
in so doing, acted as jurists without binding the Govern­
ments which appointed th0m. 

The Dumbarton Oaks Proposals provided that the Court 
would be the principal judicial organ of The United 
Nations, that its Statute, annexed to The United Nations 
Charter, would be an integral part thereof and that all 
the Members of the International Organ.ization should iESO 
facto be parties to the Statute of the Court. It did not 
docide whether the said Court would be the Permanent 
Court of International Justice, the Statute of which would 
be preserved with amendments, or whether it would be a new 
Court the Statute of ~1ich would, however, be based on the 
Statute of the existing Court. In the preparation of its 
draft, the Comml.ttee adopted tho first method, and it was 
recalled beforo it that the Permanent Court of International 
Justice had functioned for twenty years to the satisfaction 
of the litigants and that, if' violence had suspended its 
activity, at loast this institution had not failed in its 
task. 

Nevertheless, the Committee considered that_ it was 
for tho San Francisco Confurence (1) to detormine in what 
form the mission of the Court to be the principal judicial 
organ of The Unitud Nations shall be stated, (2) to judge 
whether it is necessary to recall, in this connection, the 
present or possible existonce of other international courts, 
(3) to consider tho Court as a now court or as tho con­
tinuance of the Court established in 1920, tho Statute 
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of which, revised for the first time in 1929, will again 
be rovisod in 1945 . These uro not questions of pure 
form; tho last, in particular, affects tho operation of 
numorous treatios containing roforenco to the jurisdiction 
of tho Perrnc.nont Court of Intornationnl Justice. 

For these ro.::.tsons tho draft Sto.tute gives no· wording for 
what is to bo Article 1 . 

Article 1 

/Yor ronsons stated in. the rtccompanying Report, the 
text of Articlo 1 has been loft in blank pending decision 
by Thu Un1 tod Nr.tion s Conference at Sun Francisco_:7 

The Committee hns proceeded to n. rovJ.s1on, article by 
article. of tho Statute of the Permanent Court or Intor­
nationai Justice. This revision consisted, on th0 ono 
hand, in the offoct:lng of certain ada.ptntions of form 
rendered necessary by tho substitution of· Tho United Nations 
for the League of Nations; on tho other hnnd, in the intro­
duction of cortain char1g0s judged desirable and now pos­
sible. With regard to thi s second point, however, the 
Committee has considored that it was bettor to postpone 
certain amendments tho.n to compromise by oxc@ssive hnsto 
tho success of tho present projoct for an International 
Organization, 0v0n though r..11 cminont function pertains to 
tho Court in tho world orgunization which The United Nations 
intend to construct in such man.nor that pence for all and 
the rights of onch ono may b0 offoctively assured. It has 
happened many times that this examination has lod the 
Committee to propose retaining such or such Articles of 
the Stc.tuto ·without chan30. Hm,rnver, the Committee has 
deemed it useful to number the para.graphs of ca.ch article 
of tho Statute, whether or not other changes wore ma.do. 

CHAPTER I 
Organiza..tion of the Court 

The Committee has introduced only ono modification in 
Article 2. Dos pi to tho respect attach :ing to the. n.ru:ne of 'l'he 
Pcrmanent Court of Intor•national Justice, it -has eliminated 
that. nrune · from this Ar•ticlo in order not to prejudice in 
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any way the decision. which is to be mo.de with regard to 
Article I: this elimination may bo onlj' provision.al. 

Article 2 . 

'I1he Court shall be composed of u body of independoD;t 
judges, elected regurdloss of their nationality from amongst 
persons of high moral cho.racter , who possess the qualifi­
cations required in. their re~poctive countries f or appoint­
ment to the highest judicial offices, or are jurist con-
sul tan.ts of recognized competence in international la.w. 

Although the proposal has been mo.de to reduce the 
number of the members of tho Court oithcr preserving the 
general structure thereof, or changing it, the Committee 
has deemed it preferable to preserve both this structure 
and the number of judge s wh:lch in 1929 wo.s ma.de fifteen. 
It has been pointed out tho.t, thoroby, tho interest token 
in tho Court in tho different countries would be increased 
and that the creation of chambers within the Cour t woul d bo 
facilitated. A member of the Committee suggested that it 
would permit the reprosontation of different types of 
civilization. On tho other hand, tho Committee has seen 
fit to establish directly in this Article the rule derived 
ind:irectly from o.nothor provision und whi.ch· doe s not pormi t 
a. Stato or Member of The United Nations to have included 
more than one of its na.tionc.ls among the members of the 
Court. 

Article 3 

The Court shall consist of fifteen. members, no two of 
whom may bo nationals of tho same Sta.to or Member of The 
United Nations. 

For the election of the judges it is provided, in 
accordance with what seems to b0 the spirit of the Dumbarton. 
Oaks Proposals , to hnve it performed by the General Assembly 
and the Socuri ty Council of 1rhe United Nations, leaving to 
those bodies the task of determining how a State which, while 
accepting the Stntuto of the Court, is not n Member of Tho 
United Nations, may participate in. the election. The method 
of nomination with n view to this election gave rise to an 
. . .; 
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extensive debate, certain delegE'.tions having advocated nomina­
tion by the Govornments instead of entrusting such nomina­
tion to tho national groups in the Permanent Court of 
Arbitration. ns is established in tho present Statute; tho 
continuance of the prosont regime has been defended as 
introducing a non-political influence ['.t this point of tho 
procedure for the election of tho judges. In the debate, 
at tho raoment of tho veto, tho Conuni ttee was divided without 
a r.1.0.jori ty being cloar•ly shown. Afterward a compromise 
suggestion was presented by the Delegate of Turkey; it would 
have consisted in givinc tho Govornmont the power of not 
transnitting tho nor.1inations of candidates decided upon by 
the national group , this disagroemont depriving the country 
concerned of tho exorcise of tho right to nominate candidates 
for the election in questlonc 

The Comr.1i ttee deer:1.od it fitting to submit · two drafts 
on this point. Ono, retaining the nomination by the 
national groups of tho Permanent Court of Arbltrntion, 
maintained with :r:1ero forr.1al inprovor:ients Ar•ticlos 4, 5, 
and 6 of tho Stntut0; the othor nodifios those articles 
in order to pr•Jvide rules for tho noi:1inations of co.ndidatos 
by the Governr:ionts. 

The procedure to be followed f or tho designation of 
candidates by tho national groups is r•etained with no other 
change than thc.t consist in~,; in specifying that the groups 
called upon to participate in such designation are tho groups 
belonging to tho Statos which nro parties to this Statute. 

Article 4 

( 1) 1rhe members of the 
Court shall be olectod by tho 
Gcmeral Aasembly a...nd by the 
Security Council of •rhe United 
Nations fror:1 a list of persons 
n.or.1inated by tho no. tionnl 
groups in tho Permanent Cou1,t 
of Arbitration, in ltcco1,da...11co 
with the following provisions. 

( 2) In the cnso of MEmbers 
of Tho United Netlo.ns not 
r epresented in the Pertmnont 
Court of Arbitration , tho lists 
of candida.tos shall bo drawn. 
up by national groups nppointed 
for this purpose by thoir Govorn­
r.10nts under the so.me conditions 
as those prescribed for members 
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Article 4 

(1) Tho nembers of 
tho Court shall be elected 
by tho Genor:::~l Assembly and 
by tho Socurity Council of 
The United Nations from a 
list of persons nominated in 
accordo.nce with Articles 5 
and 6. 

(2) The conditions 
under which o. State which 
has accepted the Statute 
of tho Court but is not a 
Member of Tho United Netions, 
nay participate in electing 
tho membe1's of tho Court 
shall, in. the absence of a 
special agreement, be laid 
down by tho General Assembly 



of the Permanent Court of 
Arbitration by Article 44 of 
the Convention of The Hague 
of 1~07 for the pacific settle­
ment of international disputes. 

(3) The cond~tions under 
which a State wt ich has accept­
ed the Statute of the Court but 
is not a Member of The United 
Nations, may participate in 
electing the members of the 
Court shall, in the absence 
of a special agreement, be 
laid down by the General 
Assembly on the pr•posal of 
the Security Council. 

Article 5 
(1) At least three months 

before the date of the election 9 
the Secretary-General of The 
United Nations shall address a 
written reouest to the members 
of the Permanent Court of 
Arbitration belonging to the 
States which are parties to 
the present Statute, and to the 
members of the national groups 
appointed under Article 4 (2), 
inviting them to undertake, 
within a given time, by national 
groups, the nomination of 
persons in a position to accept 
the duties of a member of the 
Court. 

(2) No group may nominate 
more than four persons, not 
more than two of whom shall be 
of their own nationality. In 
no case may the number of 1 

candidates nominated by a 
group be more than double 
the number of seats to be 
filled. 
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on the proposal of the 
Security Council. 

Article 5 
At least three months 

before the date of the 
election, the Secretary­
General of The United 
Nations shall address a 
written request to the 
Governments of Members of 
the United Nations and of 
States parties to the 
present Statut€ inviting 
each of them to undertake, 
within a given time, the 
nomination of a perso1.1. 
of their own nationality 
in a position to accept 
the duties of a member of 
the Court. 



.. 

Article 6. 

Bofor o maJcj_ng those num­
ina tions, onch nn tion:..1,l grrmp 
is rec :nmnended t o c rJnsul t :t. ts 
highest c:.mrt of justice, its 
legal fD.culties nnd scho~ls s f 
lnw, o.nd its na. tiona.l nco.dern:i.os 
and r.11tion2.l sections of inter­
nati ~al acndenies devoted t o 
the ~ tudy :) f law. 
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Article 6. 

Before r.10.king these nomina­
tions, oo.ch Government is recom­
r;wnded t :) consult its highest 
c~urt of justice, its legal facul­
t.tes and schools of lnw, and its 
nat:Lonc..l nco.demies and national 
sections 0f inter nati onal acada­
mies devoted t o the study of law. 

Article 7, 

(1) Tho S0cretary-Genoral 0f Tho United Nations shall 
pr0pnrc n list in nlpha.botica.l order .Jf a.11 tho persons thus 
noninntod. S~vo as providod in Article 12 (2), these shall 
be tho ~nly pers ons eligible. 

(2) Tho Secretary-Goncra.l shnll subnit this list to the 
Gonernl Asso1~1bly and t o tho Socuri ty Council. 

Article 8. 

Tho G0ncrn.l Assembly 11nd the Security Council sha.11 proceed 
independently ,Jf -: ino nn,.:.ithur t .) oloct tho members of the Court. 

Article 9. 

At every election, the olcct.)rs shall boD.r in mind not only 
that the pars ons t ,J bo ol0ctod should ind1vidu3.lly possess the 
que.l i fice. tj_ ,)ns roqu:ll•oc1 , but nls ,1 the'.. t in the body as o. whole 
tho repi-'osonto.ti on of the me.in fort1s of civilization and of 
tho principa l legal systems of tho world sh0uld be o.ssurod , 

Article 10. 

(1) Th,J so cnndicla.tes wh::i 
obt.'.lin an alls::ilute 1:w,})ri ty c) f 
votes in tho Gonora.l Ass01:1bly 
und in tho Socurity Counci l 
shall ba considarod as elected. 

(2) In the event of noro 
than Jno no. ti.mo.l ::> f tho same 
S tn to or Mo1:1ber of tho Uni tod 
No. tions :.:ibtc. ining nn abs rJlu to 
maj ority of the votos :Jf both 
the Gonoro.l Assembly a!ld of the 
Security Colu1cil, tho eldest of 
these ~nly shall bo considered 
as oloctod. 

Article 10. 

Th-Jso co.ndidn tos who obtain 
o.n absolute rno.j.Jrity of vo t es in 
the Gonorcl Assembly o.nd in the 
Security c .... uncil shall bo con­
sidered as oloctod. 
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Article 11. 

If, after the first meeting held for the purpose of the 
election, one or more seats remain to ce filled, a second and, 
if necessary, a third meeting shall take place. 

Article 12. 

(1) If, after the third meeting , one or more seats still 
remain unfilled, a joint conference consisting of six members, 
three appointed by the General Assembly and three by ~he 
Security Council, may be formed at any time at the request uf 
either the General AssembJ.y or the Security Council, for · the 
purpose of choosing one n~me for each seat still vacant, t• 
submit to the General Assembly and the Security Council for 
their respective acceptance. 

(2) If the joint conference is unanimously agr~ed upon 
any person who fulfils the required conditions, he may be 
included in its list, even though he was not included in the 
list of nominations referred to in Article 7. 

(3) If the joint conference is satisfied that it will 
not be successful in procuring an election, those members 
of the Court who havE; already been elected shall, within a 
period to be fixed by the Security Council, proceed to fill 
the vacant seats by selection from amongst those candidates 
who have obtained votes either in the General Assembly or in 
the Security Council. 

(4) In the event of an equality of votes amongst the 
judges, the eldest judge shall have a casting vote. 

* * * 

The Committee has felt that the rule subjecting the 
Court to a complete renewal every nine years presented seri­
ous drawbacks, despite the rule of the re-eligibility of the 
judges, and the practice, widely follow8d in 1930, of re• 
election. Hence it proposes to substitute therefor a system 
of r enewal by one-third every three years. However, certain 
doubts appear to remain regarding the methods of the system, 
and these might be made the subject of a further examination 
with a vi€w to determining whether a solution could not be 
found in some other way which would consist, contrary to 
what is said in Article 15, in fixing at nine years the duration 
of the term of any judgE, no matter the circumstances under 
which he is elected. 
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Article 13. 
(1) The members of the Court shall be elected for nine 

years and may be re-elected, provided, however, that of the 
judges elected at the first election, the terms of five judges 
shall expire at the end of three years and the terms of five 
more judges shall expire at the end of six years • 

(2) The judges whose terms are to expire at the end of 
the above mentioned initial periods of three and six years 
shall be chosen by lot to be drawn by the Secretary-General 
of The United Nations immediately after the first election 
has been completed. 

(3) The members of the Court shall continue to dis~ 
charge their duties until their places have been filled. 
Though replaced, they shall finish any cases which they may 
have begun. 

(4) In the case of the resignation of a memijer ~f the 
Court, the resignation shall be addressed to the President 
ef the Court for transmission to the Secr etary-General of 
the United Nations. This last notification makes the place 
vacant. 

* * * 
At the close of Article 14, concerning the way in which 

a place that has become vacant is to be filled, the words 
"at its next session" have been eliminated, the reason f•r 
this being the fact that the Security Council is to be in 
session permanently. 

Article 14. 

Vacancies shall be filled by the same method as that 
laid down for the first election , subject t the follow­
ing provision: the Secretary-General of The United 
Nations shall, within one month of the occurrence of the 
vacancy, proceed to issue the invitations provided for in 
Article 5, and the date of the election shall be fixed by 
the Security Council. 

* * * 
The Committee has felt that, in the English text of 

Article 17, par. 2, it is well to eliminate the words "an 
actove", in order to establish closer conformity with the 
French text: the latter has not been changed. The same is 
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Examination. of Article 15 has provided an oocasion 
for several delegations to propose an age limit for 
judges. However, this proposal was not supported by the 
Corn..mittee, which proposes to retain Articles 15 and 16 
without chl:l,ng:l.ng them: the substitut1on in the English 
text of the e,xpression "shall be" for the word ''Js", and 
"term of office" for "perl od of appointment", does not 
involve any change i.n the French text. 

Article 15. 

A member of the Court elected to replace a member 
whose term of office has not expi red shall hold office 
for the remainder of his pr edecessorts term. 

Art i cle 16. 

(1) No member of the Court may exerc i se any pol1.­
tical or administrat i ve funct i on, or engage i n any other 
occupation of a profess i onal nature. 

(2) Any doubt on thi s po "Lnt shall be settled by 
the decision of the Court. 

* * * 
The Comm:Lttee has felt that .in the English text of 

Article 17 (2), there should be eliminated the words 
"an active'' :.Ln order to establish more exact conformity 
wi.th the French text: the lattor has not been changed. 
Tho same is true of the substitution of the expression 
"shall be'·' for the word 11 i s 11 in the English text of the 
same article, paragraph (3). On the other hand, no 
change is made in Art i cle 18 except in paragraph (2), 
where there i s mention of the Secrutary-General of 
The United Nations. 
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Article 17. 

(1) No member of the Court may act as agent, counsel 
or advocate in any case. 

(2) No member may ~articioate in t he decision of any 
case in which he has previously taken '.)art as agent, counsel 
or advocate for one of the contesting parties, or as a mem­
ber of a national or international Court, or of a commission 
of enquiry, or in any other ca?acity. 

(3) Any doubt on this DO int shall be se tt led by the 
decision of the Court. 

Article 18 

(1) No member of the Court can be 6i smissed unless, 
in the ~naniillo~s opini on of the other members, he has 
cease t to f ulfil the required conditions. 

(2) Formal notification thereof shall ~e made to the 
Secretary-General of The United Nations by the Registrar. 

( ~) This notification makes the □ lace vacant. 

The Committee does not Dr-opose any chan~te in Article 19 
concerning the grantinf of diolomatic privileges 
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and i1mnuni t:les to members of the Court. However, 1 t 
points out that, insofar as The United Nations Charter 
rogulates i.,;: ,_:: trant:Lnt_~ nf such privileges and i1mnuni ties 
to the representatives 01' The United Nati.ons and their 
agents, it will be well to examine the appropriateness and 
the way of coordinating such regulations. 

As to Article 20, it has not appeared to call for 
any change. 

Article 19. 

The members of the Court, when engaged on the business 
of the Court, shall enjoy d:Lplomatic privileges and 
immunities. 

LSubject to recons ideration after provisions OJl the 
t'\C.r.1e sub_j_ect have been adopted for i ncorporation :Ln the 
Charter./ 

Article 20. 

Ever•y member of the Court shall., before taking up 
his duties, make a solemn declaration in open Court 
that he will exerciso his powers impartially and con­
scientiously. 

* * * 

Par. 2 of Article 21 has given ris o to discussion 
in consoquenco of the suggest:Lon that ha.s been made to 
authorize the Court to µppoint, if it soes fit, a 
Secrotary-Gen0ral in addition to tho Registrar. Some 
havo appeared to fea r t his duality, whil~ others would 
prefer to grant to the Court the power to appoint such 
officers as it considers ne cessary; however, it was not 
desired to rcqu:Lre that al 1 officers under· it be appointed 
by it. Thes o \'D..r:Lous cona:l.dorations lod to tho completing 
of this paragraph by o., floxiblc formula that will authorize 
tho Court oithor to a.ppoint or to dologate the making 
of the appointment . 

As to paragraph (3), which asserted the compatibility 
of the function of tho Registrar of tho Court and those 
of the Sec rotary -- General of tho Pe:::rmanen t Court of 
Arbitration, it appeax•od superfluous and has been 
oli.minatod. 
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Articl e 21. 

(1) The Co~rt shall elect its President and Vice ­
President for three years; they may be r e - elected . 

(2) It shall appoint its Registrar and may pro ­
vide for tt.e appointment of such other officers as may 
be necessary. 

As the s ee t of the Court is kept at The Hague , i t 
has appeared proper to add th:1t the Court , when it con ­
siders it desirable, may decide to sit at some other 
place and consequently to exercis e its functions there. 
Article 22 has been completed to thut effect. 

Ar tic l e 22 

(1) The seat of the Court shall be established 
at The Hague . This , hosover , shall not prevent the 
Court from sitting and c:,:0 rcising its functions elsewhere 
whenever the Court considers it desirable . 

(2) The President and Registrar shall reside at the 
scat of the Court. 

After having carefully examined Article 23, con­
cernine::; the leaves which may be granted to the Members 
of thE: Court Nhose homos are far d istant from The Hague, 
the Committee has retained the wo rding of the ol d article , 
but with a paragraph 2 couched in general terms. 

It does not propose to modify Articles 24 and 25. 

Article 23. 

(1) The Court shall r ema in permanently in s er sion, 
except during the judicial vncations, the dates and dur­
ation of which shall be fi.:;~ed by the Court. 

( 2) Members of the Court are 3ntitled to periodi c 
leave, the dates Emd duration of which shall be fixed 
by the Court , h2ving in mind the distance between The 
Hague and the home of each judge. 

(3) ~embers of the Court shall be bound, unless 
they ar8 on regular l eave or pr0vent ed from attending 
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by illness or other serious reasons duly explained to the 
President, to hold themselves permanently at the disposal 
of the Court. 

Article 24. 

( 1) If, for some s ~; ec 101 reason, a mernbe r of the 
Court considers that he should not ta.ke part in the 
decision of a particular case , he shall so inform the 
President. 

(2) If the Pre sident conside~s that for some special 
reason one of the members of the Court should not sit on a 
particular case, he shall give hi m notic e accord ingly. 

(3) If in any such case the member of the Court 
and the Pre sident disagree, the ma tter nhall be settled 
by the decision of the Court. 

Article 25. 

(1) The full Court shall sit except when it is 
expressly provided otherwise. 

(2) Subject to the condition th.ci. t the number of 
judges available to constitute the Court is not thereby 
reduced below eleven, the Rul es of Court may provide for 
allowing one or more judges, according to circumstances 
and in rotation , to b e d is9Pnsed from sitting. 

(3) Provided a.lwoys thHt o. quorum of nine judges 
shall suffic e to constitu te t hf Court. 

The Statute of the Parmancnt Court of Int erna tional 
Justice prescribed in its Article s 26 a nd 87 the establish­
ment, by the Court, of s pe cial Chambers for cas e s relating 

. to labor and for cas es r ,"l a ting to transit and communico.­
tions. 

As c, mc.tt t: r of fuct, thes e Chunbers were indee d estab­
lished, but they neve:r functioned, r, nd it appeors henceforth 
superfluous to r etain the provisions concerning them. But 
1 t hns appearad E-.d vis nble to v.uthorize the Court to 8stnb­
lish, if ne cess~ry, on th0 one ha nd, Chumbers de 0ling with 
pnrticular categories of cos es, nnd the c~s e s r 0l a ting to 
labor, trflnsit and communica tions h~ve b een ke,t a s exnmples 
in this connection, r..nd on the othc.~ r hand , c t the r equest 
of the pc.: rti es, to establish n specir-::.1 Chamber to der·. l 
with e. :pf'.rticular cr.se. The Committee hr~s believed thD.t this 
change might fnc ili t a t e , under c ert :-i. in c ircums t::mc es, r t: ­
course to thnt jurisdiction. 
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Article 26 

(1) The Court may from time to time form one or more 
chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; 
for example, labor cases and cases relating to transit and 
communications. 

(2) The Court may at any time form a chamber for 
dealing with a particular case. The number of judges to 
constitute such a chamber shall be determined by the Court 
with the approval of the parties, 

( 3) Cases shall be heard and determined by the cham, 
bers provided for in this A11 ticle if the: parties so request. 

* * * 
These Chambers, as well as those which will form the 

subject of Article 29, will render decisions which will be 
decisions of the Court as already stated in Article 73 of 
the Rules of the Court. They may, as provided for by the 
old Article 28 of the Statute, and as will become the rule 
for the Court itself, by virtue of the new text of that 
article, sit elsewhere than at The Hague. 

Article 27, 

A judgment given by any of' the chambers provided for 
in Articles 26 and 29 shall be a judgment rendered by the 
Court. 

Article 28, 

The chambers provided for in Articles 26 and 29 may, 
with the consent of the: parties, sit and exercise their 
functions elsewhere than at The Hague. 

* * * 

As for the Chamber for summary procedure established 
by Article 29, it is retained with mere formal amendations 
of this article. Logically, the latter should be inserted 
somewhat above: it is left at this pl~ce in orc.er not to 
change the established numbering of the articles, 

Article 29, 

With a view to the sp~edy dispatch of business, the 
Court shall form annually a chamber composed of' five 
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judges which, at the request of the parties, may h0ar and 
determine cases by summary procedure. In addition, two 
judges shall be selected for the purpose of replacing judges 
who find it impossible to sit. 

* * * 
Article 30 has undergone in Paragraph 1 changes that 

do not alter the sense which had boen given it by the 
Court. A provision is added thereto authoriz:i.ng tho 
Court to introduce either for itself or in i ts Chambers 
assessors without the right to vote. Provision had formerly 
been made for assessors in the ChQ.!llbors; it has been con­
sidered advisable to extend it to the Court itself. 

Article 30. 

(1) The Court shall frame rules for carrying out its 
functions, In particular, it shall lay down rules of pro­
cedure. 

(2) Tho Rules a£ tho Court may provide for assessors 
to sit with tho Co\l.rt or with any of it s chambers, without 
the right to vote. 

* * * 

The Committee has examined whether it was not necessary 
to simplify, by shortening it, the t ext of Paragraphs 2 and 
3 of A1~ticle 31 conc erning the right of a party to appoint 
a judge of its nationality. In the end it did not retain 
this suggestion and made only slight changes ln this 
articlo: one, in Paragr~ph 2, consists in saying, in the 
French toxt: 11 toute autro partic::i " instead of "l 'autre 
partie" and in tho English text "eny other party" instead 
of "the other party"; •tho others , affecting the English 
text only, substitute, in Paragraphs 3, 5, and 6, for the 
terms previously employed, bettor terms corresponding more 
closely with the terminology already adopted in the French 
text. 

Article 31. 

(1) Judges of the nationality of each of tho contest­
ing parties shall retain their right to sit in tho cas e 
before the Court. 

(2) If tho Court includes upon the Bonch a judge of 
the nationality of one of the parties, DnY other' party may 
choose o, person to sit as judgo. Such person shall be 
chosen preferably from among those per•sons who havo boen 
nominated as co.ndidntes as provided in Articles 4 and 5. 
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(3) .If the Court includes upon the Bench no judge 
of the nationality of the contesting pnrties, each of these 
parties may proceed to choose a judge us provided in para­
grnph (2) of this Article • 

(4) The provisions of this Articlo shall apply to 
the case of Articles 26 and 29, :tn such cases, tho President 
shall request one or, if necessary, two of tho members of 
the Court forming the chambeJ:' to give place to the members 
of the Court of the nationality of the parties concerned, 
and, failing such or if they are unable to bo pros 0nt, to 
the judges specially appointed by the parties . 

( 5) Should thero be several parties in the same 
interest, they shall, for the purpose of the preceding 
provisions, be reckoned ns one party only. Any doubt upon 
this point shall bo settled by the decision of the Court . 

(6) Judges chos en as laid down in paragraphs (2) , 
(3) _and (4) of this Article shall fulfil tho conditions 
required by Articles 2, 17 (2) , 20 and 24 of tho present 
Statute . They shall t ako part in the decision on terms of 
complete equo.li ty with their collcw.guos. 

Except for the substitution, in Paragraph 5 of Article 
32, of the General Assembly ~f Tho United Nations for the 
Assembly . of the Lcb.gue of Nations, cilld the de10tion in the 
same paragraph of tho words ''on tho proposo.l of the Council ," 
this Article and Artlcle 33, both conc0rning the financial 
system of the Court, arc not changed , 

Article 32 . 

. - -- ··----. ( 1) Eech member of tho Cou1"'t sho.11 :t'fecoi vo o.,n annual 
~ so,lary~ 

......_______ (2) Tho Pr esident sho.11 receive o.. special annual 
allowlm,ce. 

(3) Jho Vice-President shall receive a spocio.l al­
lowo.nce for every day on which he acts o.s President . 

(4) The ju~gJ~ appointed under Article 31, other than 
members of the Gour\, shall receive indemnities for oo.ch 
day on whieh they exe.rcise their functions . 
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(5) These salarie s, allowances ~nd indemniti es shall 
be fixed by t he GenGra l Asserrbly of t he United Nations. 
They may not be dccreFs~d during the t erm of office. 

(6) The salary of the Registrar shall be fixed by 
t he Gene r al Ass embly on t he proposal of the Court . 

(7) R£gulations made by the Gener a l Assembly shall 
fix the conditions unde r whi ch r etiring pensions may be 
given to members of the Court and to the Registrar, and 
the conditions undc r whi ch members of the Court and the 
Registrar shall have their traveling expenses refund ed. 

(8) The above salaries, indemnities and allowances 
shall be free of all taxatirn. 

Articl e 33. 

The expense s of the Court shall be borne by The 
Unjted Na tions in suc0 a mann€r a s shall be decidEd by 
the Gene r al Assembly. 
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Since Article 34 states the rule that only States or 
Members of The United Nations may be parties to cases before 
the Court, the Committee has deemed it advisable to add a 
second paragraph fixing under what conditions information 
relative to the cases brought before the Court may be requested 
by the latter from public international organi.zations or be pre­
sented by such organizations on their own ini tiative. In so 
doing, the Committee has not wished to go so far as to admit, 
as certain delegations appear disposed to do, that public 
international organizations. may become pa1..,ties to a case before 
the Court. Admitting onl;y- that such organizations might , to 
the extent indicated, furnish information, it has laid down a 
rule which certain persons have considered as being one of 
procedure rather than of competenco. The Committee, by placing · 
it neverthe less in Article 31+, has intended to emphasize its 
importance. 

Article 34. 

(1) Only States or Members of The United Nations may 
be parties in cases beforo the Court . 

(2) The Court, subject to and in conformity with its 
Rules, may request of public intcrnc.tionc.1 organizations 
information r•elevc.nt to cases before it , and shall receive 
such i nformc.tion presented by such organizations on their 
own initiative. 

* * * 
Aside from tho purely formal chc.n0cs nccE:ssitated b;; 

referGn.ces to Tho United Nc.tionz Organization instead of to 
the Covenant of the Lca.guc of No.tionn, A1,tJ.cle 35 is amended 
only in that, in the English text of' parnf?ruph 2, the word 
"conditions" is substituted for the wo1,d provisions" and in 
nara.rl'raph 3, the word "cason is substituted for the word 
'tt O - II dispute which will c.ssurc better ugroomont with tho French 
text. 

Article 35. 

(1) Tho Court shall be open to the members of Tho 
United Nations c.nd also to States parties to the present 
Statute. 

( 2) The conditions u..11.d.or which the Court shall be 
open to other States shall, ~ubjoct to tho special provisions 
contc..1nod in trco.tics in force, be lo.:i.d down b;; tho Security 
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Council, but in no case shall such conditions place the 
parties in a position of inequality before the Court. 

(3) When a State which is not a Member of The United 
Nations is a party to a case, the Court shall fix the amount 
which that party is to contribute towards the expenses of 
the Court. This provision shall not apply if such State is 
bearing a share of the expenses of the Court. 

* ·li- * 
Tb,e question of compulsory jurisdiction was debated 

at the time of the initial preparation of the Statute of 
the Court. Although. compulsory jurisdiction was included 
by the Advisory Committee of Jurists, in 1920, it was reject­
ed in the course of the examination of the draft Statute by 
the League of Nations and was replaced, on the fruitful sug­
gestion of a Brazilian jurist by an optional clause permitting 
the States to accept in advance the compuls ory jurisdiction 
of the Court in a sphere delimited b:.,. Article 36. This 
debate has been rosumed and very many delegations have made 
known their desire to see the compulsory jurisdiction of the 
Court affirmed by a clause inserted in the revised Statute 
so that, as the latter is to become an integral part of The 
United Nations Char.tar, the compulsory jurisdiction of the 
Court would be an e lement of the International Organization 
which it is proposed to institute at the Sari Francisco Con­
ference. Judging from the preferences thus indicated, it 
doe s not seem doubtful that the maj 01°1 ty of the Committee was 
in favor of compulsory jurisdiction, but it has been noted 
that, in spite of this predominant sentiment, it did not seem 
certain, nor even probable, that all the nations whose partici ­
pation in the proposed International Organization appears 
to be necessary, were now in a position to accept the rule 
of compulsory jurisdiction, and that the Dumbarton Oaks Pro­
posals did not seem to affirm it; some, while retaining 
their preferences in this respect, thought that the counsel 
of prudence was not to go beyond the procedure of the optional 
clause inserted in Article 36, which has opened the way to 
the progressive adoption, in l ess than 10 years, of compulsory 
jurisdiction by many States which in 1920 refused to subscribe 
to it. Placed on this basis, the problem was found to assume 
a political character, and the Committee thought that it should 
defer it to the San Francisco Conference. 

The suggestion was made by the Egyptian delegation to 
seek a provisional solution in a system which while adopting 
compulsory jurisdiction as the general rule would permit 
each State to escape it by a reservation. Rather than accept 
this view, the Committee has preferr ed to facilitate the con­
sideration of the question by submitting two texts as sugges­
tions rather than as a recommendation. 
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One is submitted 1n case the Conference should not 
intend to affirm i n the Statute the compulsory jurisdiction 
of the Court, but only to open the way for i t by offering to 
the States the po ss i biljty of accepting an optional clause on 
this matter, i f they are so disposed. This text reproduces 
Art i cle 36 of the Statute wJ th an addition in case the Uni ted 
Nat ion s Charter should make some provi s ion for compulsory 
jurisdi ction. 

The second text, also based on Article 36 of the Statute, 
est~blishes compulsory Juri sdiction di rectly wi thout passing 
through the channel. of an opti.on which oach State would be 
fr ee to t aks or not take. Thus it is simpler than the pre­
ceding one. It has even boon pointed out that it would be 
too simple. 'rlw Cammi t toe , however, thought that the moment 
had not yot come to elaborate •~ t further and see whether 
tho compulsory jur i sd :. ctj_on thus ostablished should be ac-• 
companied by somt:: r e servations, such as one concerning 
difforonc os be longi ng to tho past, ono conc erning disputes 
which havo arlscn in tho present w~r6 or others such as.were 
authori zed by t he General Act of 1920. If the principle 
enunciated by thJs second text wore ucc ept0d, it could 
servo a s a. bas::.. s for worL.:.ng out provisions applying 
that principlo with such modifi cat:i.ons as might be deemed 
opportune. 

Som0 delegations desired to sco i nserted in Art i cle 36 
( 1) tho specif i cat J on th:it the jurl sd i ct ion of the Court 
cxtonds t o " justi c :.:.ab l c " ma.tters or those "of a l egal nature " 
which tho pc.,r t 1es mlgl1t subm:Lt to it. Objections woro made 
to the insertion of such a s p0c i f i cation l n a provision 
covl;;r•ing th0 ·caso J.n wli:1.ch the juri sd J. ction of tho Court 
depunds on tho agreement of the part~e s. Some r efused to 
r e str ::..ct i n th::..s way the jurisdic tJ.on of tho Court. Fear s 
wer ~ a lso 0xpressod r egard i ng di ff i cult_os in interpretet i on 
which such o. provis:Lon m.i.ght c c.us0 , whorcns practice has not 
shown any ser iou s diff'..: cul t_;_0s .::..n the appli cat.:i.on of Art i cle 
36 (1) . Therefore i t was not changed a s indicated. 

Article 36. 

/The Commi ttee subnri.ts two alt0Pna.tive texts of this 
Art i ci e::; since the op:::.nj_on of the members of tho Commi ttee 
was d~v~ded on the selection of one or the other~? 

/fl) The jur i sdl ction 
of tho Court compr1scs al l 
cases whi ch tho pnrtJ.us r ef or 
to it and e ll matters speci ­
a lly providGd for in tho 
Chart er of tho Un5.tod N~t i ons 

86 

/("l) The jurisd~ction 
of the Cour t compr i ses all 
cases 1-rh:i. ch tho pnrtie s rof0r 
to :i t and all matters spec i al ­
ly providud for in thG 
Charte r of tho Unit ed Nations 
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or in treaties and con­
VEntions in force. 

or in trc~ties and conventions 
in fo rce . 

(2) The Merebers of The 
United Nations and the 
States parties to the pre­
sent Stntute may at any time 
declare that they recognize 
as compulsory ipso facto 

(2) The Members of The 
·United Nations and States 
parties to the present Statute 
recognize as among themselves 
the jurisdiction of the Court 
as compulsory ipso fa cto and 
without special agreement in 
any legal dispute concerning: 

and without spe~ial agree­
ment, in relation to any 
other Member or State ac­
cepting the same obligation, 
the jurisdiction of the Court 
in all or any of the classes 
of legal disputes concerning: 

(a) the intexpretation (a) 
Q,f a treaty; 

(b) arty question of (b) 
international law; 

(c) the existence of (c) 
any fact which,. if 
established, would 
constitute a breach 
of an international 
obligation; 

(d) the nature or extent (d) 
of the reparation to 
be made for the breach 
of an international 
obligation. 

(3) The declaration r e­
ferred to abovB may be made un­
conditionally or on condition 
of r eciproai ty on the part of 
sever al or certain Me~bers or 
States, or for a certaih time» 

the interpretation 
of a treaty; or 

any question t:Jf 
international law; or 

the existence ot 
any fact which, if 
established, would 
constitute a breach 
of an international 
obligr-tion; or 

the nature or extent 
of the repar~ tion to 
be made for the breach 
of an international 
obligation. 

( 4) In th€ event of a 
dispute ns to whether the 
Court has jurisdiction, the 
matter shall be settled 
by the decision of the 
Cori.rt.,? 

(3) In the event of a 
dispute as to whether the 
Court has jurisdiction, the 
matter shell be settl€d by 
decision of the CourtJ 

* * * 

In order to adapt the provisions o~ Arti ole 37 to the 
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new situation, it will be necessary to say that when a treaty 
or a convention in force contemplates referenc.e to a tribunal 
to be established by The United Nations, the Court shall be 
that tribunal. But that will not suffice: t t must be added 
that j_t is also the Court whtch continues to constitute or 
which will constitute the tribunal contemplated by any treat,y 
giving competence to the Permanent Court of International 
Justice. 

The form to be given to this second rule de~ends on the 
dec ision which J.s made on the question of whether the Court 
governed by the Statute in preparation is considered as a 
new Court or as the Court instituted in 1920 and governed by a 
Statute which, dating from that year, has been revised in 
1945 as it was revised in 1929, In order not to prejudge the 
reply which the San Francisco Conference will have to give 
apropos of Article 1 and to show that in its 1920 text Article 
3'7 j_s thought to be insuffic1ent, th0 Committee has herein 
recorded, for consideration, the said article as proposed 
J.n the American draft . 

It should be observed, moreover, that if the Court which 
will bo governed by the prosent Statute is considered as a 
cont inuation of the Court :i.nsti tuted i.n 1920, tho force of 
law of tho numerous genoral 01~ special international acts 
affirming the compulsory juri sdiction of this Court will 
subsist. If, on the cont~eary, the Cour•t is held to be a 
new Court, the former one dj_sappearing, it could be argued 
that tho said obligations will run tho risk of being con­
sid0rcd null and vo:Ld, their rostoratj_on in force will not 
be easy, and l'.n advance in lo..w wlll thus be abc.:ndoned or 
seriously ondnngerod. 

Article 37, 

When a treaty or convention 1n force provides for the 
rofercnco of a matter to a tribunal to be insti tuted by 
the Loaguo of Nations or• by Tho United Nat ions, the Court 
shr:.11 bo such tr.ibunal. 

_Lsubject to rocons:1.dorc.tion after tho adoption of a 
toxt of Arti.clc 1.:...7 

* * * 
Art1cle 38 _, which det0rmines, accord1ng to its terms, 

what the Court II s::tmll a.pply11 ha.s gi von rise to more contro­
versies in doctr i ne than difficulti0s in practice. The 
Committoe thought that it was not the opportune time to 
undertake the revis:LOn of thJ.s article. It has trusted to 
tho Court to put it into operation, o.nd has left it without 
change othor than that which appears in the numboring of the 
provisions of this nrticlo. 
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Article 38 . 

(1) The Court sh~ll npply : 

(a) Int ernntional conventions, vfu ether gene r a l 
or particulGr, esteblishi~g rule s expre ssly r ecogni zed by 
the contesting St e t e s; 

(b) Inter n~tional custom, a s evidence of a 
genercl pr a ctice a ccep t ed as l aw : 

Cc) The gene r ~l principles of law r ecognized by 
civilizEd nations; 

(d) Subj ect to the provisions of Ar t icle 59, 
judicial dec j sions and the t e~chi ngs of the mo s t highly 
qualified publici st s of t he v2rious nations, a s sub­
sidi ary rr eans for the de t er rrina tion of r ules 0f law. 

(2 ) Thi s provi sion shall not prejudice the power of 
the Cour t to decide ~ crsc ~ 2eouo et bono, if t he parties 
a gree t here:: to. 

CHAPTER I I I 

Pr ocedure 

The provisions of t he Statute eonc erning t he offi cial 
langua ge s of the Court ar e modified only t• specify, in 
conformity wi th practice, th 2t the Court, a t the r equest 
of a party, shall authorize such party t o use another 
l angw1. ge . 

Ar ticle 39. 

(1 ) The off i ci2l l angu2ges of the Court shall be 
French and Engli sh . If the pa rti e s a gree that the c~se 
shall be conducted in Fr ench , the judgment sha l l be delivered 
in Fr ench. If the p2r t i e s agree t hat t he case sha l l be 
conducted in English , the judgment shall be delivered i n 
English. 

(2) 
shall be 
l angua ge 
be given 
shall at 
shall be 

In t he abs enc e of an agr eement a s to whi ch l anguage 
employed , each party may , i n the pleadings, use t he 
which i t pr ef er s ; the decision of the Court shall 
in French and English. I n t his c2se the Cour t 
the s 2r:e time det er-· ine w1-, j ch of t he t vm texts 
considEre d a s authorita t i ve . 

(3) The Conrt srall , =>t t"" e r ccue st of any ~arty, 
authorize a langua ge ot he r than French or English t o be 
used by t ha t par t y . 
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In the other provisions of the Statute relative to pro­
cedure, the Comn1i ttee did no t think i t should p11opose impor­
tant innovations. These provisions 1 based directly on those 
of The Hague Conventions, have given satisfaction in practice. 
In the m<itter of provisionaJ measures, it considered that 
the indication of such measures ought to be notified to the 
Security Council as formerly they had to be to the Council of 
the League of Nations (Article 41) . 

It thought it opportune, moreover, to improve the agree­
ment between the two texts of the Statute by changin~ cer­
tain expressions in the English text of Art1cles 43 (2), 47 
( 2), 53 ( 1), and 55 ( 1) and ( 2), without its being necessary to 
change the French toxt. Articles 40 to 56, accordingly, now 
r ead as follows: 

Article 40. 

(1) Cases are brought before the Court, as the case 
may be, eithe r by the notification of the special agreement 
or by a writt en application addres s ed to the Registrar. In 
either case the subject of the dispute and the contosting 
parties shall be indicated . 

(2) The Registrar shall f o1,thwith communicate the appli­
cat ion to all conce r ned . 

(3) He shall also notify the Members of The United 
Nations th1"ough the Sucrotar y-Genoral and also any States 
entitled to appoar boforo tho Court. 

Article 41. 

(1) Tho Court shB:11 have tho power to indicate, if it 
considers that ci1"CU111stancos so require, any provisional 
measures which ought to bo taken to preserve tho respective 
rights of uitho r party. 

(2) Ponding tho final decision, notice of the measures 
suggostod shall forthwith be given to tho parties and the 
Security Council . 

Article 42. 

(1) The parties shall bo repres ented by agents. 

(2) They may hav0 tho assistance of counsel or advo­
cates before tho Court. 
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Article 43. 

(1) The procedure shall consist of two parts: written 
and oral. 

(2) The written proceedings shall consist of the com­
munications to the Court and to the parties of Memorials, 
Counter-Memorials and, if necessary, Replies; also all papers 
and documents in support. 

(3) These communications shall be made through the 
Registrat, in the order and within the time fixed by the Court. 

(4) A certified copy of every document produced by one 
party shall be communicated to the other party. 

(5) The oral proceedings shall consist of the hearing 
by the Court of witnesses, experts, agents, counsel and ad­
vocates. 

Article 44. 

(1) For the service of all notices upon persons other 
than the agents, counsel and advocates, the Court shall apply 
direct to the government of the State upon whose territory 
the notice has to be served. 

(2) The same provision shall apply whenever steps are 
to be taken to procure evidence on the spot. 

Article 45. 

The hearing shall be under the control of the President 
or, if he is unable t• preside, of the Vice-President; if 
neither is able to preside, the senior judge present shall 
preside. 

Article 46. 

The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that 
the public be not admitted. 

Article 4?. 

(1) Minutes shall be made at each hearing, and signed 
by the Regis trar and the President, 

(2) These minutes alone shall be authentic, 
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Ar ticle 48. 

The Court shall mak0 orders for the conduc t of the case , 
shall decide the form r~d time 1 n which e2c~ par ty must con­
c lude its crgurcnts, 2nd mck2 ell arrangc~ents connec ted wi th 
tho t 21 ::ing of s vi c~0nc c . 

Art:i.cle 49 . 

The Court mQy , cvc0 hef2re the he~ri07 begins, ce l l upon 
the r:&"ents to prodnc ,.:: '.: 11? d,:,~ur·.cnt, or to supply any explnna­
t i ons. Formc:.l n:;tc· shoJ.1 be t:-~:cn of 2.ny r e fusc.l. 

. . . 1 
.i--.T t:.:. C e 50 • 

The Cou:::0 t r10ay , et ~T1Y t;_i_r~e , ._ntrust c:my individual, body, 
bure2u, c or,·m ission or ot:-'Gr orgr.niz2.tion thnt it mc:t y select , 
with the tesk of ccr~yinf out an enqui ry or fivin~ en expert 
opinion. 

Article 51 . 

Durin.g the h c2.ring r:ny r,.,J.evr.nt c;uestions E,r e to ba put 
to the witnesses r.nd 2::,~tkrt s unc1 e r t:..,c conditions 12..id down 
by the Court in the ~ul~ s of proc c d1~re referred to in Art i cle 30 . 

I 
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Articlo 52. 

After tho Court has received tho proofs n.nd evidence within 
tho time spocifiod for the purpose, it mo.y 1,ofuso to accopt any 
further ora.l or written evidence thnt one party mn,y dosiro to 
p~osont unloss tho other sido consents. 

Artic1o 53. 

(1) Whonover onu of tho parties · docs not appea~ before tm 
Court, or fails to dcfond his case, tho other patty may call 
upon tho Court to docido in fnvor of his claim, 

( 2 ) The Court must , bofore doing so, sn.tisfy itsolf, not 
only thet i .t has jurisdiction in accordance with Articles 36 and 
37, b1:t also thnt tho claim is woll founded in fact and law. 

Article 54. 

(1) Whon, subject to tho control of tho Court, tho agents, 
advocates and couns e l havo completed their presentation of the 
cuso J tho President shall doclore tho hearing clos8d, 

(2) Tho Court shall withdraw to consider the judgment. 

(3) The deliberations of the Court shall take place in 
private and remain secret. 

Article 55. 

(1) All questions shc..11 bo docided by o. majority of tho 
judges prosont. 

(2) In tho ovont of un equality of votes, the P~esident or 
the judgo who nets in his place shall havo a casting vote. 

Article 56. 

(1) The judgment shall state tho reasons on which it is 
bas ed. 

(2) It shall contain tho no.mes of the judges who have 
taken purt in the decision .. 

* * * 
An innovation which, moroovor, confirms practice, has 

boon introduced in Article 57 (1) which provides thnt not only 
a dissE.mti.ng judge but uny judge, shall have the right to annex 
to tho decision tho statement of his individual opinion. 

Article 57. 

If tho judgment does not represent in whole or in part the 
unanjmous opinion of the judgos, any judge shall be entitled to 
deliver a sopnrato opinion. 
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Articles 58 to 64 contain no change in the French text· 
t he formal emendations made in the English text of Articles's1 
( subs ti tut ion of II jl~dgment 11 for II sentence" in paragraph 5) and 
62, p2ragraph 1 (elimination of the wor e'. s: 11 e.s a third party") 
do not change the sense thereof . 

Article 58 . 

The judgment shall be signed by the Pre sident and by the 
Registrar. It shall be read in open Court, due notice having 
been given to the agents. 

Article 59. 

The decision of the Court has no binding force exce~t 
between the parties and in respect of that particular case. 

Article 60. 

The judgment is final and without appeal. In the event 
of dispute as to the meaning or scope of the judgment, the 
Court shall construe it u~on the request of any party. 

J' rticle 61. 

(1) An application for revision of a judgment may be 
made only when it is ba sed unon the discovery of some fact 
of such 8 nature as to be a decisive factor, which fa.ct was, 
when the judgment was given-, unknown to the Court a.nd also 
to the party clai~ing revis i on, always provided th8t such 
ignorance was not due to neglige:r..ce. 

(2) The proceedings for revision s hall be opened by a 
judgment of the Court expressly recording the existence of 
the new fact, recognizing that it has such e character as 
to lay the cese open to r evision, and declaring the appli­
cation admissible on this ground. 

(3) The Court may require previous compliance with the 
terms of the judgment before it admits proceedings in revi ­
sion. 

(4) The application for revision mus t be made at latest 
within six months of the discovery of the new fact. 

(5) No anplication for revision may be made after the 
lapse of ten years from the date of the judgment. 

Article 62. 

(1) Shotild e. Stc1.tc consider that it has an interest of a 
legal nature which may be affected by the decision in the case, 
it may submit a request to the Court to be permitted to intervene 
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(2) It sho.J.l be for the Court to decide upon this 
request. 

Article 63. 

( 1) Whoncvor the constr1..1.ction of c.. convention to which 
Sta tos other them tho so concornod in tho co.sc a.re parties 
is in question, the Registrar shall notify all such States 
forthwith. 

(2) Every State so notified has the right to intorveno 
in tho proceedings: but if it uses this right, tho construc­
tion givon by tho judgment wi11 b o equally binding upon it. 

Artj_clo 64. 

Unless othorwiso docidod by the Court, each party sho.11 
boar its own costs. 

CHAPTER IV 

Advisory Opinions 

It is for tho Charter of Tho United Nations to doter­
mine who. t org[.ms of tho Jo. t tor sho.11 bo qualified to lay 
bcforo tho Court c, 1°oq_,.wst for c.n advisory opinion. Al though 
this wc,s not st c..1. tod Lei the Dumbc~rton Oo..ks Proposals, tho 
Commi ttco boliovod, hc.iwo·, or, thnt it might presume thct not 
only tho Socurj_ty Co·lmr:_iJ but .",lso tho Gonoro.l Assembly would 
ho..vo th:1-s functl •J!L c,.:1d. it is on tho.t bo..sis that it hns deter­
mined how tho appli0ctio~ shoul~ bo submitt ed . The suggestion 
hns bcon me.do to ,'11} ;.n: :u1tcrnu.tiono.l organizations and, oven 
to n cort~in oxt0nt, 8tnt0s to ask fo r ~dvisory opinions; the 
Commission did not bcliovo tk,.t it should o,dopt it. Asido 
from that, the ch::mr3.:.,s mnclu in Articlos 65 to 68 a.re purely 
formc~l c.nd do not co.11 fo r any commvnt. 

CII.:\.PTETI IV 

Advisory Opinions 

Articlo 65, 

( 1) Q1-1cstions upon which the adviso ry opinion of tho 
Court is c.skod shell bo laid boforo tho Court by means of a 
writ ten r equest, signed oithor by tho President of tho General 
Ass embly or tho Prosidont of tho Security Council or by the 
Soc1"c ta.ry-Gonorc.l of Tho Uni tod Na. tions under lnstructions 
from tho Gonornl Assonilily or tho Security Council. 
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(2) The request shall contain an exact statement of 
the question upon which an opinion is required, and shall be 
accomnanied by all documents likely to throw light upon the 
question. 

Article 66. 

( 1) The Registrar sha.11 forthwith give notice of the 
request for an advisory opinion to the ]1~ernbers of The United 
Nations, through the Secretary-General of The United Nations, 
and to any States entitled to appear before the Court. 

(2) The Registrar shall also, by means of a special 
and direct communication, notify any ~• 7ember of The United 
Nations or State entitled to appear before the Court or 
international organization considered by the Court (or, 
should it not be sitting, by the President) as likely to be 
able to furnish information on the question, that the Court 
will be prepared to receive, within a time limit to be fixed 
by the President, written st?tements, or ~o hear, at a public 
sitting to be held for the purpose, oral stetements relating 
to the question. 

(3) Should any !"e!rber of The United Nations or State 
entitled to appear before the Court have failed to receive the 
special communication referred to i~ paragraph (2) of this 
Article, such :•"ember or State may exprisss a desire to sub-
mit a written statement, or to be heard; and the Court will 
decide. 

( 4) ~,rembers, States, and orranizations having presented 
written or oral statements or both shall be permitted to 
comment on the statements made by other ~embers, States, or 
organizations in the for~, to the extent and within the time 
limits which the Court, or, should it not be sitting, the Pres­
ident, shall decide in each particular case. Accordingly, 
the Registrar shall in due time comrr.unic2.te any such written 
statements to Members, States, end organizations having sub­
mitted similar statements. 

P.rticle 67. 

The Court shall deliver its advisory opinions in open 
Court, notice having been given to the Secretary-General of 
The United Nations and to the representa.tives of J.ifembers of 
The United Nations, of States and of international organiza­
tions immediately concerned. 

Article 68. 

In the exercise of its advisory functions the Court 
shall further be guided by the provisions of the present 
Statute which apply i n contentious cases to the extent to 
which it recognizes them to be applicable. 
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It has been sugges ted that the provisions of the Court 
Rules (Art i cle 67) concerning appeals brought before the 
Court be tr,ansfcrr•ed to the Statute. But it has been observed 
that those pi-1ovisions have to do with procedure only, and 
consequently their placo is ln the Rules. The pa1"t played 
by the Court as an appeal court is governed by the provisions 
govern:Lng 1 ts jurisdi.ction. Consoqum~tly, the suggestion 
mentioned above was not included. 

* * * 

CHAPTER V 

Junendmonts 

The United States Govornmont having proposed the acceptance 
of a special proc edure fol' umendmont of the Statute of the 
Court, this proposal has appeared suited to fill a. r ugrettable 
lacuna in tho Statute, o.. l a cuna tho disadvantage of which 
has mado itself felt :i.n the past. The Commit t oe hns changed 
tho United Stntos proposal in order to bring j_ t into conformity 
with tho corresponding provision proposed at Dumbarton Oaks 
to form pa1"t of tho Charter of The Unit ed Nations. The Com-
mi tt ec ' s proposnl is dopondont on what is decided at San 
Francisco r egarding tho changing of the Charter itself. 
While deeming its proposal provisional for this reason; 
the Commi tt oo thought that it should draft it, boca.uso of 
tho impox,t.'.l,nce wh:lch it attnchcs to a provision of this 
nature. 

Art:Lclo 6q .; 

Amendments to the present Statute shi.:·J.l come into force 
for all parties to the Statute when they have boon adopted 
by a voto of two-thirds of t ho momb011 s of tho General Assem­
bly and ratified in accordance with .thoir respective con­
sti tutionn.l procossos by the Mcmbor•s of the United Na.tions 
hn.vins permanent mc:nnb orship on the Security Council und by 
a majority of tho other partios to tho Statute. 

/The above toxt of Art:Lclo 69 W.'.1S adopted to conform 
with Chapt o1" XI of the Dumbarton Oaks Proposo..ls and subject 
to r oconsidoration if that t oxt is changod.J 

* * * 
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A Member of tho Co111J.11ittoc called its attention to tho im­
portance which 0xaot execution of the decisions of tho Court has 
for the reign of law and the maintonnnco of pea.co, and ho 
wondered whether tho Sta.tut0 ought not to contain a provision 
concerning tho proper moans for assuring this effect. Theim­
portanco of this suggestion was not contested, but the rem4rk 
was made that it was not tho business of the Court itself to 
ensure tho execution of its decisions, that tho matter concerns 
rather tho Security Council, a.nd that Article 13 paragraph 4, 
of tho Covenant had :r:oforl'ed in this connection to the Council 
of tho Lengue of Na.tJons. A provision of this nature should 
consequently appear in the Stntuto, but tho attention of. the 
San Francisco Conforonco should not be called to tho great im­
portance connected with formulating rules on this point in t ho 
Charter of The United Nations. 

* * * 
In drafting tho above toxts, the Commi ttoe hc,,s been care­

ful to respect the dj_stribution of subject nmttor and tho 
numbering of articles just as thoy occur in tho Statute of tho 
Permanent Court of International Justice. It has felt that in 
so doing it would fncilitato scientific work and tho utilizGtion 
of jurispi-•udonco. 

* * * 
Tho Committee has not disregarded the fact thnt among 

The United Nations thoro arc mo..ny which aro pa.rties to tho 
Statute of the Court drawn up j_n 1920 and rovisod· in 1929, 
o,nd that on that account they arc bound not only to one another, 
but also with i-•ospoct to States which do not appear among Tho 
United Nations. Henco the obligation for tho forncr of adjusting 
the situation a.rising between thorn a.nd those States for tho.t 
reason. Tha.t adjustment wc.s not within tho province of the 
Committee: it did not undertake to prejudge it. It should be 
a.lso borne in m5.nd thnt in building up a.n institution of inter­
national justice tho regula,r cho.nnols must be followed with 
special strictness. 
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