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Article 1.

[For reasons stated in the accompanying Report, the
text of Article 1 has been left in blank pending decision
by The United Nations Conference at San Francisc0;7

CHAPTER I
Organization of the Court
Article 2.

The Court shall be composed of a body of independent
judges, elected regardless of their nationality from
amongst persons of high moral charscter, who possess the
qualificetions required in their respective countries for
appointment to the highest judicial offices, or are juris-
consults of recognized competence in international law,

Article 3.

The Court shall consist of fifteen members no two of
whom may be nationals of the same State or lember of The
United Nations.

Article 4,

(1) The members of the (1) The members of
Court shall be elected by the the Court shall be elected
General Assembly and by the by the General Assembly and
Security Council of The United by the Security Council of
Nations from a list of persons The United Netions from a
nominated by the nationezl list of persons nominated
groups in the Permanent Court in accordance with
of Arbitretion, in accordence Articles 5 and 6.

with the following provisions.,
(2) The conditions

(2) In the case of Members under which 2 State which
of The United Nations not has accepted the Statute
represented in the Permanent of the Court but is not a
Court of Arbitration, the lists llember of The United Nations,
of cendidates shall be drawn mey participate in electing
up by nationel groups eppointed the members of the Court
for this purpose by their Govern- shall, in the absence of a
ments under the same conditions special agreement, be laid
as those prescribed for members down by the Genersl Assembly
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of the Permanent Court of
Arbitretion by Article 44 of
the Convention of The Hegue

of 1907 for the pacific settle-
ment of international disputes.

(3) The conditions under
which a State which has accept-
ed the Statute of the Court but
is not a Member of The United
Netions, may participate in
electing the members of the
Court shall, in the absence
of a speciel agreement, be
laid down by the General
Assembly on the proposal of
the Security Council.

Article 5.

(1) At leest three months
before the date of the election,
the Secretary-General of The
United Nations shall address e
written request to the members
of the Permanent Court of
Arbitration belonging to the
States which are parties to
the present Statute, and to the
members of the national groups
appointed under Article 4 (2),
inviting them to undertake,
within a given time, by national
groups, the nomination of
persons in a position to accept
the duties of a member of the
Court.,

(2) No group may nominate
more than four persons, not
more than two of whom shall be
of their own nationality. In
no case mey the number of
candidates nominated by a
group be more than double
the number of seats to be
filled.
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on the proposal of the
Security Council.

At least three months
before the date of the
election, the Secretary-
General of The United
Netions shell address &
written request to the
Governments of llembers of
the United Nations and of
States parties to the
present Stetute inviting
each of them to undertake,
within a given time, the
nomination of a person
of their own nationality
in a2 position to accept
the duties of a member of
the Court.



Article 6.

Before making these
nominations, each national
group is recommended to
consult its highest court
of Jjustice, its legal faculties
and schools of law, and its
netionel academies and national
sections of international
academies devoted to the study
of law,

Article 7,

Jurist 75(59)

Before making these
nominations, each Govern-
ment is recommended to
consult its highest court
of Jjustice, its legal
faculties and schools of
law, and its national
acedemies and national
sections of international
academies devoted to the
study of law,

(1) The Secretery-General of The United Nations
shell prepare e list in alphebeticel order of 21l the
persons thus nominated. ©Save as provided in Article
12 (2), these shall be the only persons eligible.

(2) The Secretery-General shall submit this list
to the Genersl Assembly and to the Security Council.

Article 8.

The Generel Assembly end the Security Council
shall proceed independently of one another to elect

the members of the Court.

Artiecle 9.

At every election, the electors shall bear in
mind not only that the persons to be elected should
individually possess the qualifications required, but
also that in the body as & whole the representation of
the main forms of civilization and of the principal
legel systems of the world should be assured.
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Article 10,

(1) Those candidates Those candidates who
who obtain an absolute major- obtain an absolute majority
ity of votes in the General of votes in the General
Assembly and in the Security Assembly and in the Security
Council shall be considered as Council shall be considered
elected. as elected.

Article 11,

If, after the first meeting held for the purpose of the
election, one or more seats remain to be filled, a second
and, if necessary, a third meeting shall take place.

Article 12.

(1) If, after the third meeting, one or more seats still
remain unfilled, a joint conference consisting of six members,
three appointed by the General Assembly and three by the
Security Council, may be formed at any time at the request
of either the General Assembly or the Security Council, for
the purpose of choosing one name for each seat still vacant,
to submit to the General Assembly and the Security Council
for their respective acceptance.

(2) If the joint conference is unanimously agreed upon
any person who fulfils the required conditions, he may be
included in its list, even though he was not included in the
list of nominations referred to in Article 7.

() If the joint conference is satisfied that it will
not be successful in procuring an election, those members of
the Court who have already been elected shall, within a period
to be fixed by the Security Council, proceed to fill the
vacant seats by selection from amongst those candidates who
have obtained votes either in the General Assembly or in the
Security Council,

(4) In the event of an equality of votes amongst the
judges, the eldest judge shall have a cesting vote.

Article 13,

(1) The members of the Court shall be elected for nine
years and ray be re-elected; provided, however, that of the
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Juu.es electea at tiie first election, tue ter.s of five
Jud;,es shiall explre at tie end of three years and the terms
of five uore Jjudges shall expire at tlie end of six years.

(2) The judges whose terms are to ex»ire at the end of
the above uientioned initial neriods of three and six years
siizll be chosen by lot to be drawn by the Secretery-Genersl
of The United Netions immediestely after the first election
has been comnleted.

(3) The members of the Court shall continue to discharge
thelr dutles untll their places have been filled. Though re-
placed, they shall finish any cases wvhich they may have begun.

(4) 1In the case of the resignation of a member of the
Court, the resignation shall be addressed to the President of
the Court for trensmission to the Secretary-General of The
United Nations. This last notificatlon makes the place vacant.

Article 14.

Vacancies shall be filled by the came method as that
lald down for the first election, subject to the following
nprovision: the Secretery-General of The United Nations shell,
within one month of the occurrence of the vacancy, proceed
to issue the invitations provided for in Article 5, and the
date of the electlon shall be fixed by the Security Council.

Article 15.

A member of the Court elected to replace a member whose
ternm of offlce lLias not expired shall hold office for the re-
mainder of his predecesso-'s term.

Article 16.

(1) No member of the Court mey exercise any political
or adiinistrative function, or engage 1ln any other occupa-
tion of a professional nature.

(2) Any doubt on this noint shall be settled by the
decision of the Court.

Article 17.

(1) No member of the Court may act as agent, counsel
or advocate in any case.
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(2) No member may nerticipate in the decision of any
case ln which he has nreviously taken part as agent, counsel
or advocate for one of the contestin6 parties, or as a mem-
ber of a natlional or internstional Sourt pr of a commigsion
of enquiry, or in any other capaecity,

(3) Any doubt on this point shall be settled by the
decision of the Court.

Article 18.

(1) No meuber of the Court can g dismissed unless, in
the unanimous opinion of the other menbeLS lie hias ceased to
fulfil the required conditions. '

(2) Formal notification tliereof shall Le made to the
Secretary-General of The United llations by the Registrar.

(=) This notification mekes the place vacent.

Article 19.

The members of the Court, when engaged on the business
of the Court, shall enjoy diplomatic privileges and imrwunities.

jgubject to reconsideration after provisions on the
same subject have been adonted for incorporation in the
Charter;%

Article 20.

Every member of the Court shall, before taking up his
duties, make a solemn declaration in open Court that he will
exercise hls nowers impartielly and conscientiously.

Article 21.

(1) Thne Court shall elect its President and Vice-
President for three years; they may be re-elected.

(2) It shell appoint its Registrar and may nrovide
for the appointment of such other officers as may be neces-
sary.

Article 22.

(1) Tle seet of %iue Court shall be esteblished at
The Hague. is, liowever, chall not wrevent the Court from
sitting end e:ﬂrcising its functions elsevhere wienever the
Court considers it desirable,

f-"]
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(2) The President and Registrar shall reside at the
seat of the Court.

Article 23.

(1) The Court shall remain permanently in session,
except during the judicial vacations, the dates and duration
of which shall be fixed by the Court.

(2) Members of the Court are entitled to periodic
leave, the dates and duration of which shall be fixed by
the Court, having in mind the distance between The Hague
and the home of each judge.

(3) Members of the Court shall be bound, unless they
are on regular leave or prevented from attending by illness
or other serious reasons duly explained to the President,
to hold themselves permanently at the disposal of the Court.

Article 24.

(1) If, for some special reason, a member of the Court
considers that he should not take part in the decision of a
particular case, he shall so inform the President.

(2) 1If the President considers that for some special
reason one of the members of the Court should not sit on a
particular case, he shall give him notice accordingly.

(3) If in any such case the member of the Court and the
President disagree, the matter shall be settled by the decision
of the Court.

Article 25.

(1) The full Court shall sit except when it is expressly
provided otherwise,

(2) Subject to the condition that the number of judges
available to constitute the Court is not thereby reduced
below eleven, the Rules of Court may provide for allowing
one or more judges, according to circumstances and in rota-
tion, to be dispensed from sitting.

(3) Provided always thet a quorum of nine judges shall
suffice to constitute the Court,

Article 26,

(1) The Court may from time to time form one or more
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chambers,  composed of t r.c or mor:s judges =2s the Court mav
determine, for dealing with particular categories of casecs;
for exampnle, labor cascs and cases relating to transit and

communications,

(2) The Court may at sny time form a chember for
dealing with a particuler case. The number of Judges to
constitute such a chamber shall be determined by the Court
with the apnroval of the pertics.

(3) Cases shell be hesrd end determined by the chambers
provided for in this Article if the parties so request.

"Article 27.

A judgment given by eny of the chembers provided for
in Articles 28 enc 29 shell be a judgment rendercd by the
Court.

Article 28.

The chambers provided for in Articles 26 snd 29 may,
wvith the consent of the partles,sit and exercise- their functions

elsevhere than at The Hague.

Article 20.

With a view to the sncedy dispateh of business, the
Court shall form annually a chember comnoscd of five Judges
which, at the request of the partics, may hear and determine
cases by summary procedure. In addition, two judges shall
be selected for the purposc of rcplscing judges who find it
impos~ible to sit,

Article 30.

(1) The Court shall frame rules for carrying out its
functions., In perticular, 1t siell lay down rules of pro-
cedure.

(2) The Rulcs of the Court may provide for asscssors
to sit with the Court or with any of its chembers, without
the right to vote.

Article 31.

(1) Judges of the nationality of cech of the contesting
parties shall retein their right to sit in the case before the
Court.
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(2) If the Court includes upon the Bench & judge of
the nationality of one of the parties, any other party may
choose a person to sit as judge. Such person shall be
chosen preferably from among those persons who have been
noninated as candidates as nrovided in Articles 4 and 5.

(3) If the Court includes upon the Bench no judge of
the natlionality of the contesting narties, each of these
pertiee may proceed to choose a Jjudge as provided in para-
graph (2) of this Article.

(4) The provisions of this Article shall apply to the
case of Articles 26 and 29. In such cases, the President
shall request one or, if necessary, two of the members of
the Court forming the chamber to give place to the members
of the Court of the nationality of the »arties concerned,
and, failing such or if they are unable to be present, to
the judges specisally apnointed by the parties.

(5) sSnould there be several parties in the same inter-
est, they shall, for the nurpose of the nreceding nrovisions,
be reckoned as one party only. Any doubt upon this point
ghall be settled by the decision of the Court.

(6) Judges chosen as laild down 1in narepraplis (2), (3)
anc (4) of this Article shall fulfil the conditions re-
quired by Artilcles 2, 17(2), 20 and 24 of the present

tatute. They shall tezke part in the decision on terms of
cornnlete equality with tlieir colleagues.

Article 32.

(1) Each member of the Court shall receive an annual
salery.

(2) The President shall recelve a snecial annual
ellowence.

(3) The Vice-President shall receive a specisl allow-
ence for every day on which he acts as President.

(4) The judges appointed under Article 31, other than
members of the Court, shall receive indemnities for each day
on which they exercise thelr functions.

(5) These salaries, allowances and indemnities shall be

fixed by the General Assembly of The United Nations. They
mey not be decreased during the term of offlice.
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(6) The salary of the Registrar shall be fixed by the
General Assembly on the proposzal of the Court.

(7) Regulations made by the General Asserbly shall fix
the conditions under which retiring pensions may be given to
members of the Court and to the Registrar, and the conditions
under which members of the Court and the Registrar shall have
their traveling expenses refunded,

(8) The above salaries, indemnities and allowances shall
be free of all taxation.

Article 33,

The expenses of the Court shall be borne by The United
Nations in such a manner as shall be decided by the General
Assembly,

CHAPTER II
Competence of the Court
Article 34,

(1) Only States or Members of The United Nations may
be parties in cases before the Court.

(2) The Court, subject to and in conformity with
its Rules, may request of public international organiza-
tions information relevant to cases before it, and shall
receive such information presented by such organizations
on their own initiative,

Article 35.

(1) The Court shall be open to the Members of The
United Nations and also to States parties to the present
Statute.

(2) The conditions under which the Court shall be open
to other States shall, subject to the special provisions
contained in treaties in force, be laid down by the Security
Council, but in no case shall such conditions place the
parties in a position of inequality before the Court.

(3) When a State whic» is not a Member of The United
Nations is a partv to a case, the Court shell fix the arount
which that partv is to contribute towards the expenses of the
Court. This provision shall not apply if such State is
bearing a share of the expenses of the Court,
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Article 36.

/The Committee subnmits two alternative texts of this
Article since the opinion of the members of the Committee
was divided on the selection of one or the other,/

/(1) The jurisdic-
tion of the Court comprises
all cases which the parties
refer to it and all matters
specially provided for in
the Charter of The United
Nations or. in treaties =2nd
conventions in force,

(2) The Members of The
United Nations and the States
parties to the present Statute
may at any time declare that
they recognize as compulsory
ipso facto and without special
agreement, in relation to
any other Member or State
accepting the same obligation,
the jurisdiction of the Court
in all or any of the classes
of legal disputes concerning:

(a)

the interpretation
of a treaty;

(b) any question of
international law;
(c) the existence of
any fact which, if
established, would
constitute a breach
of an international
obligation;

(d) the nature or ex-
tent of the repara-
tion to be made for
the breach of an in-
ternational obliga-
tion.

The declaration re-

(3)

/(1) The jurisdic-
tion of the Court comprises
all cases which the parties
refer to it and all matters
specially provided for in
the Charter of The United
Nations .or in treaties and
conventions in force.

(2) The Members of The
United Nations and States
parties to the present Statute
recognize as among themselves
the jurisdiction of the Court
as compulsory ipso facto and
without special agreement in
any legal dispute concerning:

(a) the interpretation

of a treaty; or
(b) any question of
international law; or

the existence of
any fact which, if
established, would
constitute a2 breach
of an international
obligation; or

(e)

(d) the nature or ex-
tent of the repara-
tion to be made for
the breach of an in-
ternational obliga-
tion.

(3)

In the event of a

ferred to above may be made un- dispute as to whether the

conditionally or on condition
of reciprocity on the part of
several or certain Members or
States, or for a certain time.

75 T
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(4) 1In the event of a
dispute as to whether the
Court has jurisdiction, the
matter shall be settled by
the decision of the Court,/

Article 37.

When a treaty or convention in force provides for the
reference of a matter to a tribunal-to be instituted by
the League of Nations or by The United Nations, the Court
shall be such tribunal.

/[Subject to reconsideraticn after the =doption of a
text of Article 1./

Article 38,
(1) The Court shall apply:

() International conventions, whether general
or particular, establishing rules expressly recognized by
the contesting States;

(b) Intefnational custom, as evidence of a
general practice accepted as law;

(¢c) The general principles of law reecognized
by eivilized nations;

(d) Subject to the vprovisions of Article 59,
judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as sub-
sidiary means for the determination of rules of law,

(2) This provision shsll not prejudice the vpower
of the Court to decide a case ex aequo et bono, if the
parties agree thereto.

CHAPTER III
Procedure
Article 39,

(1) The official languages of the Court shall be French
and English, If the parties agree that the case shall be con-
ducted in French, the judgment shallbe delivered in French, If
the parties agree that the case shall be conducted in English,
the Jjudgment shall be delivered in English,

(2) In the absence of an agreement as to which language
shall be employed, each party may, in the pleadings, use
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the language which it prefers; the decision of the Court
shell be given in French and English. In this case the
Court shall at the same time determine which of the twe
texts shall be considered as authoritative.

(3) The Court shall, at the request of any party,
authorize a language other than French or English to be
used by that party.

Article 40,

(1) Cases are brought before the Court, as the case
may be, either by the notification of the special agree-
ment or by a written application addressed to the Regis-
trar., In either case the subject of the dispute and the
contesting parties shall be indicated.

(2) The Registrar shall forthwith communicate the
application to all concerned.

(3) He shall elso notify the Merbers of The United

Nations through the Secretary-General and also any States
entitled to appear hefore the Court.

Article 41.

(1) The Court shall have the power to indicate, if
it considers that circumstances so require, any provisional
measures which ought to be taken towreserve the respective
rights of either party.

(2) Pending the final decision, notice of the measures
suggested shall forthwith be given to the parties and the
Security Council.

Article 42,
(1) The parties shall be represented by agents.

(2) They mey have the assistance of counsel or advo-
cates before the Court.

Article 43,

(1) The procedure shall consist of two parts: written
and oral.
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(2) The written proceedings shzll consist of the com=-
munication to the Court and to the parties of Memorials,
Counter-Memorials and, if necessary, Replies; also all
papers and documents in support.

(3) These communications shall be made through the
Registrar, in the order and within the time fixed by
the Court.

- (4) A certified eopy of every document produced by
one party shall be communicated to the other party,

(5) The oral proceedings shall consist of the hear-
ing by the Court of witnesses, experts, agents, counsel
and advocates,

Article 44,

(1) For the service of 211 notices upon persons
other than the agents, counsel and advocates, the Court
shall apply direct to the government of the State upon
whose territory the notice has to be served.

(2) The same provision shall apply mhenever steps
are to be taken to procure evidence on the spot.

Article 45.

The hearing shall be under the control of the
President or, if he is unable to preside, of the Vice-
President; if neither is able to preside, the senior
judge present shell preside.

Article 46,

The hearing in Court shall be public, unless the
Court shall decide otherwise, or unless the parties
demand that the public be not admitted,

Article 47,

(1) Minutes shall be made at each hearing, and
signed by the Registrar and the President,

(2) These minutes alone shall be authentic,
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Article 48,

The Court shall make orders for the conduct of the
case, shall declde the form and time in which each party
must conclude its earguments, and make all arrangements
connected with the taking of evidence.

Article 49,

The Court may, even before the hearing begins, call
upon the agents to produce any document, or to supply any
explanations. Formal note shall be taken of any refusal.

Article 50.

The Court may, at any time, entrust sny individuel,
body, bureau, commission or other orgenization that 1t
may select, with the task of cerrying out an encuiry or
giving en expert oninion,

Article 51,

During the hearing any relevent questions 2re to be
put to the wltnesses end experts under the conditions
lald dowvn by the Court in the rules of procedure referred
to in Article 30.

Article 52.

After the Court has received the proofs and evidence
within the time specified for the purpose, 1t may refuse
to sccent any further orsl or written evidence that one
perty mey desire to present unless the other side con-
sents.

Article 53.
(1) Whenever one of the parties doecs not appeer
before the Court, or . fezils to defend his cazse, the other

party may cell unon the Court to declde in favor of his
claim.

(2) The Court must, before doing so, sotisfy itself,
not only that it Lies Jurlsdiction in accordance with
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Articles 36 and 37, but also that the claim is well
founded in fect 2nd law,

krticle 54.

(1) When, subject to the control of the Court, the
agents, advocates and counsel heve completed their presen-
tation of the cese, the President shall declsre the hearing
closed.

(2) The Court shall withdrsw to consider the judgment.

(3) The deliberations of the Court shall teke place in
privete and rem2in secret,

krtiele 55.

(1) A1l questions shall be decided by a2 mejority of
the judges present.

(2) 1In the event of en ecuality of votes, the Presi-
dent o® the judge who acts in his plece shall have a casting
vote,

J- I'tiCle 56-

(1) The judgment shall stete the reasons on which it
is based.

(2) It shall contain the nemes of the judges who have
taken part in the decision.

}:.rtiCle 57.

If the judgment does not represent in whole or in
part the unanimous opinion of the judges, any judge shall
be entitled to deliver 2 separate opinion.

Lrticle 58.

The judgment shall be signed by the President and by
the Registrar., It shell be read in open Court, due notice
heving been given to the agents.
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Article 59,

The decision of the Court has no binding force
except between the parties and in respect of that
particular case,

Article 60,

The judgment is final ard without appeal., In the
event of dispute as to the meaning or scope of the judg-
ment, the Court shall construe it upon the request of
any party.

Article 861.

(1) An application for rsvision of a judgment may be
made only when it is based upon the discovery of some
fact of such a nature as to be a decisive factor, which
fact was, when the judgment was given, unknown to the
Court and also to the party claiming revision, always
provided that such ignorance wasg not due to negligence.

(2) The proceedings for revision shall be opened by a
judgment of the Court expressly recording the existence
of the new fact, recognizing that it has such a charac~
ter as to lay the case open to revision, and declaring
the application admissible on this ground.

(3) The Court may require previous compliance with the
terms of the judgment before it admiis proceedings in
revision.

(4) The application for revision must be made at latest
within six months ,of the discovery of the new fact,

(56) No application for revision may be made after the
lapse of ten years from the date of the judgment.

Article 62,
(1) Should a State consider that it has an interest
of a legal nature which may be affected by the decision

in the case, it may submit a request to the Court to be
permitted to intervene,
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(2) It shall be for the Court to decide upon this
request.

Article 63.

(1) Whenever the construction of a convention to which
States other than those concerned in the case are parties is
in question, the Registrar shall notify all such States forth-
with.

(2) Every State so notified has the right to intervene
in the proceedings: but if it uses this right, the construe-
tion given by the judgment will be equally binding upon it.

Article 64,

Unless otherwise decided by the Court, each party shall
bear its own costs.

CHAPTER IV
Advisory Opinions
trticle 69.

(1) Questions upon which the advisory opinion of the
Court is asked shall be laid before the Court by means of
a written request, signed either by the President of the
General ssembly or the President of the Security Council
or by the Secrectary-General of The United Nations under
instructions from the General Assembly or the Security
Council,

(2) The request shall contain an exact statement of
the question upon which an opinion is required, and shall be
accompanied by all documcnts likely to throw light upon the
question.

Article 66.

(1) The Registrar shall forthwith give notice of the
request for an advisory opinion to the Members of The United
Nations, through the Secrctary-Generel of The United Nations,
and to any States entitled to eppear before the Court.

(2) The Registrar shell 21so, by means of a special

and direct communiceation, notify any Member of The United
Nations or State entitled to appear before the Court or
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internationzl organizastion considered by the Court (or,

should 1t not be sitting, by the Precsident) as likely to be
able to furnish informstion on the question, that the Court
will be prepared to receive, within a time 1imit to be fixed by
*he President, written statements, or to hear, at a public
sitting to be held for the purpose, oral statements relating

to the question.

(3) Should any Member of The: United Nations or State
entitled to appear before the Court have failed to receive the
special communication referred to in paragraph (2) of this
Article, such Member or State may express a desire to sub-
mit a written statement, or to be heard; and the Court will
decide.

(4) Members, Stetes, and organizations having pre-
sented written or oral stetements or both shall be permitted
to comment on the stetements made by other Members, States, or
organizations in the form, to the extent and within the time
limits which the Court, or, siiould it not be sitting, the Pres-
ident, shell declde in each particuler case. Accordingly,
the Registrar shall in due time communicate any such written
statements to Members, Stotes, and organizetions having sub-
mitted similer statements.

Article 67.

The Court shall deliver 1its advisory opinions in open
Court, notice having been given to the Secretary-General of
The United Nations and to the representatives of Members of
The United Nations, of States and of international organiza-
tions immediately concerned.

Article 68.

In the exercise of 1ts advisory functions the Court
shall further be guided by the provisions of the present
Statute which anply in contcntious cases to the extent to
which 1t recognizes them to be applicable.

CHAPTER V
Amendment
Article 69.
Amendments to the present Statute shall come into force
for =211 partiecs to the Statute when they have been adopted
by & vote of two-thirds of the members of the General Assembly

and ratified in accordsnce with their respective constitutlional
processes by the Members of The Unitcd Nations having permanent
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membership on the Security Council and by a majority of the
other parties to the Statute,

/The above text of Article 69 was adopted to conform with
Chapter XI of the Dumbarton Oaks Proposals and subject to recon-
sideration if that text is changed./
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Lfor reasons stated in the accompanying Report, the
text of Article 1 has been left in blenk pending decision
by The United Nations Conference et San Francisc0;7

CHAPTER I

Organization of the Court

Article 2.

The Court shall be composed of a body of independent
Judges, elected regerdless of their nationality from
amongst persons of high moral character, who possess the
qualificetions required in their respective countries for
appointment to the highest judicial offices, or are juris-
consults of recognized competence in internationel law,

Artiele 3.

The Court shall consist of fifteen members no two of
whom may be nationzls of the same Stete or liember of The

United Nations.
Article 4.

(1) The members of the
Court shall be elected by the
General Assembly and by the
Security Council of The United
Netions from a 1list of persons
nominated by the nestionel
groups in the Permeznent Court
of Arbitretion, in accordence
with the following provisions.

(2) In the case of lembers
of The United Netions not
represente¢ in the Permznent
Ceurt of Arbitration, the lists
of cendidetes shell be drawn
up by national groups appointed
for this purpose by their Govern-
ments under the same conditions
es those prescribed for members

75 .

(1) The members of
the Court shall be elected
by the Genersl Assembly and
by the Security Council of
The United Netions from &
list of persons nomineted
in accordance with
Articles 5 and 6.

(2) The conditions
under which ¢ State which
has zccepted the Statute
of the Court but is neot a
I’ember of The United Nation:
may participate in electing
the members of the Court
shall, in the absence of 2
special agreement, be laid
down by the Generesl Assembl;



of the Permenent Court of
Arbitretion by Article 44 of
the Convention of The Hegue

of 1907 for the pacific settle-
ment of internationel disputes.

(3) Tre conditions under
which a State which has accept-
ed the Statute of the Court but
is not a lember of The United
Netions, may participate in
electing the members of the
Court shall, in the absence
of a speciel agreement, be
laid down by the General
Assembly on the proposzl of
the Security Council.

Article 5.

(1) At leesst three months
before the date of the election,
the Secretery-Genersl of The
United Nations shall eddress ¢
written request to the members
of the Permanent Court of
Arbitration belonging to the
States which are parties to
the present Statute, and to the
members of the national groups
appointed under Article 4 (2),
inviting them to undertake,
within a given time, by national
groups, the nomination of
persons in a position to accept
the duties of a member of the
Court.

(2) No group may nominate
more than four persons, not
more then two of whom shall be
of their own nationality. In
no case may the number of
candidates nominated by a
group be more than double
the number of sezts to be
filled.
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on the proposal of the
Security Council.

At least three months
before the dete of the
election, the Secretery-
General of The United
Netions shell address &
written request to the
Governments of llembers of
the United Nations and of
States parties to the
present Stetute inviting
each of them to undertake,
within a given time, the
nomination of a person
of their own nationality
in & position to accept
the duties of a member of
the Court.
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Article 6,

Before maeking these Before making these
nominations, each national nominations, each Govern-
group is recommended to ment is recommended to
consult its highest court consult its highest court
of justice, its legal faculties of Jjustice, its legal
and schools of law, and its faculties and schools of
netionel academies and national law, and its nationel
sections of internationzal acedemies and national
academies devoted to the study sections of internetionel
of law, academies devoted to the

study of law.
Article 7.

(1) The Secretery-Generel of The United Nations
shell prepare 2 list in elphebeticel order of a2ll the
persons thus nominsted. ©Save es provided in Article
12 (2), these shell be the only persons eligible,

(2) The Secretery-General shall submit this list
to the Generzl Assembly and to the Security Council,

Article 8.

The Generel Assembly end the Security Council
shall proceed independently of one another to elect
the members of the Court,

Article 9.

At every election, the electors shell beer in
mind not only thet the persons to be elected should
indivicdually possess the qualifications required, but
2lso that in the body as 2 whole the representetion of
the main forms of civilization end of the principal
legel systems of the world should be assured.
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Article 10,

(1) Those candidates Those candidates who
who obtain an absolute major- obtain an absolute majority
ity of votes in the General of votes in the General
Assembly and in the Security Assembly and in the Security
Council shall be considered as Council shall be considered
elected, as elected,

(2) 1In the event of more
than one national of the same
State or Member of The United
Nations obtaining an absolute
ma jority of the votes of both
the General Assembly and of
the Security Council, the eld-
est of these only shall be
considered as elected.

Article 11.

If, after the first meeting held for the purpose of the
election, one or more seats remain to be filled, a second

and, if necessary, a third meeting shall take place,
Article 12,

(1) 1If, after the third meeting, one or more seats still
remain unfilied, a joint conference consisting of six members,
three appointed by the General Assembly and three by the
Security Council, may be formed at any time at the request of
either the General Assembly or the Security Council, for the pur-
pose of choosing one name for each seat still vacant, to submit
to the General Assembly and the Security Council for their
respective acceptance,

(2) 1If the joint conference is unanimously agreed upon
any person who fulfils the required conditlons, he may be
included in its list, even though he was not included in the
list of nominations referred to in Article 7,

(3) If the joint conference is satisfied that it will not
be successful in procuring an election, those members of the
Court who have already been elected shall, within a period to be
fixed by the Security Council, »roceed to fill the vacant seats
by selection from amongst those candidates who have obtained
votes either in the General Assembly or in the Security Council,

(4) 1In the event of an equality of votes amongst the
Judges, the eldest judge shall have a casting vote,

Article 13,

(1) The members of the Court shall be elected for nine
years and may be re-elected; provided, however, that of the
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Juw.es electew at tiie {irst election, tiie terus of five
Jud, es siiall exdire &t ti.e ena of tiiree resrs and ti.e terms
of five umore judges shiall expire at tite end of six years.

(2) lie judres whose terms ave to expire at the end of
tiie ebove .uientioned initial meriods of three and eglx vears
slicll be chosen by lot to be drawn by the Secretery-Genersl
of The United Netions immedietely ofter the first election
has been comnleted.

(3) The members of the Court shall continue to discharge
thelr cduties until their places have been filled. Though re-
nlaced, they shall finish any cases which they may have begun.

(4) 1In the case of the resignation of a member of the
Court, the resignation shall be addressed to the Presldent of
thie Court for trensmission to the Secretary-Generasl of The
United Netions. This lest notificatlion makes the nlace vecsnt.

Article 14.

Vacancles shall be filled by the same method as that
laid down for the first election, subject to the followlng
nrovision: the Secretery-General of The United Nations shell,
within one month of the occurrence of the vacancy, proceed
to issue the invitetions nrovided for in Article 5, and the
date of the election shall be fixed by the Security Council.

Article 15.

A nember of the Court elected to renlace a membelr mhiose
term of office Leas not expired shall hold office for the re-
mainder of Iiis prececesso.'s term.

Article 15.

(1) No menber of the Court may exerclse any nolitical
or adiiinistrative function, or engage in any other occupa-
tion of a professionel nature.

(2) Any doubt on this »oint shall be settled by the
decicsion of the Court.

Article 17.
(1) No nember of the Court wmay act as agent, counsel

or advocate in any case.
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(2) No member may »articipate in the decision of any
case 1in which he has »nreviously taken part as agent, counsel
or advocate for one of the contesting narties, or as a mem-
ber of a nationel or international Court, or of a commission
of enquiry, or in any other canacity.

(3) Any doudbt on this noint shall be settled by the
decision of the Court.

Article 18.

(1) No meuber of the Court can ve dismissed unless, in
file unanimous opinion of tiie otlier members, lie lias ceaced to
fulfill the recquired conditions.

(2) Formal notification tliereof shall be made to the
Secretary-General of The United Liations by the Hegistrer.

(3) This notificetion nekes the nlece vecent.

Article 19.

The menbers of the Court, when engaged on the business
of the Court, shall enjoy diplomatic nrivileges and imrunitles.

/Subject to reconsideration after nrovisions on the
same subject have been adonted for incorporation in the
Cherter. )

Article 20.

Every member of the Court shell, before taking un his
duties, make 2 solemn declaration in open Court that he will
exercise his nowers impartially and conscilentiously.

Article 21.

(1) The Court shall elect its President and Vice-
President for three years; they may be re-elected.

(2) It shell appoint its Reglstrar end may nrovide
for the appointnent of such other officers as may be neces-
sary.

Article 22.
(1) Tie sezt of ti.e Court shall be establisued at
Tiie Hague. Thils, lLiovrever, thall not urevent tie Court firom

sltting end exercising its Tunctions elseviiere wiienever the
Court consliders it desirable.
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(2) The President and Registrar shall reside at the
seat of the Court.

Article 23.

(1) The Court shall remain permanently in session,
except during the Judicial vacations, the dates and duration
of which shall be fixed by the Court.

(2) Members of the Court are entitled to periodic
leave, the dates and duration of which shall be fixed by
the Court, having in mind the distance between The Hague
and the home of each judge.

(3) Members of the Court shall be bound, unless they
are on regular leave or prevented from attendlng by illness
or other serious reasons duly explained to the President,

Yo hold themselves permanently at the disposal of the Court.

Article 24.

(1) 1If, for some special reason, a member of the Court
considers that he should not take part in the decision of a
particular case, he shall so inform the President.

(2) If the President considers that for some special
reason one of the members of the Court should not sit on a
particuler case, he shall give him notice accordingly.

(3) If im any such case the member of the Court and the
President disagree, the matter shall be settled by the decision
of the Court.

Article 25.

(1) The full Court shall sit except when it is expressly
provided otherwise.

(2) Subject to the condition that the number of judges
available to constitute the Court is not thereby reduced
below eleven, the Rules of Court may provide for gllowing
one or more judges, according to circumstances and in rote-
tion, to be dlspensed from sitting.

(3) Provided always that a quorum of nine judges shall
suffice to constitute the Court.

Article 26,

(1) The Court may from time to time form one or more
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chambers, composed of three or more judges as the Court
may determine, for dealing with particular categories
of cases; for example, labor cases and cases relating
to transit and communications.

(2) The Court may at any time form a chamber
for dealing with a particular case. The number of
judges to congtitute such a chamber shall be determined
by the Court with the approval of the parties.

(3) Cases shall be heard and determined by the
chambers provided for in this Article if the parties
80 request.

Article 27.

A judgment given by any of the chambers provided
for in Articles 26 and 29 shall be a Jjudgment rendered
by the Court.

Article 28.

The chambers provided for in Articles 26 and 29
may, with thc consent of the parties, sit and cxer-
cisc their functions e scwhere than at The Haguc.

Article 29.

With a view to thc speedy dispatch of buslness,
the Court shall form annua!ly a chamber composed of
five judges which, at the rcquest of the parties,
moy hear and determine cascs by summary procedure.

In addition, two judges shall be sciccted for the pur-
pose of replacing judges who find i1t impossiblec to sit.

Article 30,
(1) The Court shall frame rules for corrying out

its functions. In particular, it shal® lay down rules
of procedurc.

(2) The Rules of the Court mey provide for
cssessors to sit with the Court or with any of its
chambers, without the right to votc.

Article 31.
(1) Judges of the nationality of cach of the
contesting partics shnll rctain their right to sit
in the casc before the Court.
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(2) If the Court includes unon the Bench & judce of
the netionallity of one of the nertles, any other narty may
‘choose & nerson to sit as Judge. Such nerson shell be
chosen preferably from among those mersons who have been
noninated as cendidetes as nrovided in Articles 4 eand 5.

(8) If the Court includes upon the Bench no judge of
the nationality of the contesting »nerties, each of these
pertlies mey proceed to choose a Judge as nrovided in pare-
erenh (2) of this Article.

(4) Tue provisions of this Article shell annly to th
cese of Articles 25 and 29. In such cases, the President
shall request one or, if necessery, two of the members of
the Court forming the chamber to give place to the menbers
of the Court of the natlonallity of the narties concerncd,
end, felling such or i1f they eare unable to be present, to
the judges specielly spnointed by the narties.

(5) Should there be several »parties in the same inter-
est, they shell, for the nurpose of the nrecedins nrovisions,
be reckoned &s one »arty only. Any doubt upon ti.is polnt
sliall be settled by the decision of thie Court.

(8) Juépee chosen as laid cown in paveyrsvhs (2), (0)
ané (4) of tlis Article slall 7Tulfil the concitions re-
quired by Artlclee 2, 17(2), 20 and 24 of the »Hresent
Statute. T.ey shell take wart in the decision on terns of
commlete equality with tleir collearues.

Lrticle 32.

(1) Each member of the Court shell receive en 2nnual
selery.

(2) The Presicdent shcll recelve a speclal annual
ellovence.

(3) The Vice-Presicent shsll receive a sneclel allow-
ence for every day on wiiich he acts as Fresldent.

(4) The Judrces 2nnointed under Article 31, other than
menbers of the Court, shall receive indemnities for each doy
on vhich they exerclcece tlhielr functions.

(5) These salaries, allowences and indemnities shall be

fixed by the General Assenbly of The United Netions. They ”
mzy not be decrecsed curins the term of office.
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(6) The salary of the Registrar shall be fixed by the
General Assembly on the propesal of the Court.

. (7) Regulations made by the General Asserbly shall fix
the conditions under which retiring pensions may be given to
members of the Court and to the Registrar, and the conditions
under which members of the Court and the Registrar shall have
their traveling expenses refunded,

(8) The above salaries, indemnities and allowances shall
be free of all taxation,

Article 23,

The expenses of the Court shall be borne by The United
Nations in such a manner as shall be decided by the General
Assembly,

CHAPTER II
Competence of the Court
Article 34,

(1) Only States or Members of The United Nations may
be parties in cases before the Court.

(2) © The Court, subject to and in conformity with
its Rules, may request of public international organiza-
tions information relevant to cases before it, and shall
recelve such information presented by such organizations
on their own initiative,

Article 35,

(1) The Court shall be open to the Members of The
United Nations and also to Stztes parties to the present
Statute,

(2) The conditions under which the Court shall be open
to ather States shall, subject to the special provisions
cantained in treaties in force, be laid down by the Security
Ceuncil, but in no case shall such conditions place the
parties in a position of ineaquality before the Court,

(3) When a State which is not a Member of The United
Nations is a partv to a case, the Court shell fix the arount
which that party is to contribute towards the expenses of the
Court. This provision shall not apply if such State is
bearing a share of the expenses of the Court,
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Article 36.

/The Committee submits two alternative texts of this
Article since the opinion of the members of the Committee
was divided on the selection of one or the other,/

/(1) The jurisdic-
tion of the Court comprises
all cases which the parties
refer to it and all matters
specially provided for in
the Charter of The United
Nations of. in treaties »nd
conventions in forece,

(2) The Members of The
United Nations and the States
parties to the present Statute
may at any time declare that
they recognize as compulsory
ipso facto and without special
agreement, in relation to
any other Member or State
accepting the same obligation,
the jurisdiection of the Court
in all or any of the classes
of legal disputes concerning:

(a) the interpretation
of a treaty;

(b) any question of
international law;

the existence of
any fact which, if
established, would
constitute a breach
of an international
obligation;

(e)

the nature or ex-
tent of the repara-
tion to be made for
the breach of an in-
ternational obliga-
tion.

(d)

(3) The deeclaration re-
ferred to above may be made un-
conditionally or on condition
of reciprocity on the part of
several or certain Members or
States, or for a certain time.

75

/(1) The jurisdic-
tion of the Court comprises
all cases which the parties
refer to it and all matters
specially provided for in
the Charter of The United
Nations .or in treaties anrd
conventions in force.,

(2) The Members of The
United Nations and States
parties to the present Statute
recognize as among themselves
the jurisdiction of the Court
as compulsory ipso facto and
without special agreement in
any legal dispute concerning:

(a)

the interpretation
of a treaty; or
(b) any question of
international law; or

the existence of
any fact which, if
established, would
constitute a2 breach
of an international
obligation; or

(e)

the nature or ex-
tent ef the repara-
tion te® be made fer
the breach of an in-
ternational obliga-
tion.

(d)

(3) 1In the event of a
dispute as to whether the
Court has juriesdiction, the
matter shall be settled by
decision of the Court,/
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(4) In the event of a
dispute as to whether the
Court has jurisdiction, the
matter shall be settled by
the decision of the Court./

Article 37.

When a treaty or convention in force provides for the
reference of a matter to a tribunal to be instituted by
the League of Nations or by The United Nations, the Court
shailbe such tribunal.

/[Bubject to reconsideration after the adoption of a
text of Article 1./

Article 38.
(1) The Court shall apply:

(z) International conventions, whether general
or particular, establishing rules expressly recognized by
the contesting States;

(b) International custom, as evidence of a
general practice accepted as law;

(¢) The general vrinciples of law recognized
by civilized nations;

(d) Subject to the vrovisions of Article 59,
judieial decisions and the teachings of the most highly
qualified publicists of the various nations, as sub-
sidiary means for the determination of rules of law,

(2) This provision shall not prejudice the power
of the Court to decide a2 case ex aequo et bono, if the
parties agree thereto.

CHAPTER III
Procedure
Article 39.

(1) The official languages of the Court shall be French
and English, If the varties agree that the case shall be con-
ducted in French, the judgment shzllbe delivered in French. If
the parties agree that the case shall be conducted in English,
the judgment chsll be delivered in English.

(2) In the absence of an agreement as to which language
shall be employed, each party may, in the pleadings, use
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the language which it prefers; the decision of the Court
shell be given in French and English. 1In this case the
Court shall at the same time determine which of the twe
texts shall be considered as authoritative.

(3) The Court shall, at the request of any party,
authorize a language other than French or English to be
used by that party.

Artiecle 40.

(1) Cases are brought before the Court, 25 the case
mey be, either by the notification of the special agree-
ment or by a written application addressed to the Regis-
trar. In either case the subject of the dispute and the
contesting parties shall be indicated.

(2) The Registrar shall forthwith communicate the
application to all concerned,

(3) He shall also notify the Members of The United

Nations through the Secretary-General and also any States
entitled to appear before the Court.

Article 41.

(1) The Court shall have the power to indicate, if
it considers that circumstances so require, any provisional
measures which ought to be taken toreserve the respective
rights of either party.

(2) Pending the final decision, notice of the measures
suggested shall forthwith be given to the parties and the
Security Council.

Article 42.
(1) The parties shall be represented by sgents.

(2) They may have the assistance of counsel or advo-
cates before the Court.

Article 43,

(1) The procedure shall consist of two parts: written
and oral.
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(2) The written proceedings shall consist of the com-
munication to the Court and to the parties of Memorials,
Counter-Memorials and, if necessary, Replies; also all
papers and documents in support.

(3) These communications shall be made through the
Registrar, in the order and within the time fixed by
the Court.

(4) A certified eopy of every document produced by
one party shall be communicated to the other party,

(5) The oral proceedings shsll consist of the hear-
ing by the Court of witnesses, experts, agents, counsel
and advocates.

Article 44,

(1) For the service of 21l notices upon persons
other than the agents, counsel and advocates, the Court
shall apply direct to the government of the State upon
whose territory the notice hss to be served.

(2) The same provision shall apply whenever steps
are to be taken to procure evidence on the spot.

Article 45,

The hearing shall be under the control of the
President or, if he is unable to preside, of the Vice=-
President; if neither is able to preside, the senieor
judge present shell preside.

Article 46,

The hearing in Court shall be publie, unless the
Court shall decide otherwise, or unless the parties
demand that the public be not admitted.

Article 47,

(1) Minutes shall be made 2t each hesring, and
signed by the Registrar and the President.

(2) These minutes alone shall be authentic,
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Article 48,

The Court shall make orders for the conduct of the
case, shall decide the form and time in which each party
must conclude its arguments, and make all arrangements
connected with the taking of evidence.

Article 49,

The Court may, even before the hearing begins, call
upon the azgents to produce any document, or to supnly any
explanations. Formel note shall be taken of any refusal.

Article 50.

The Court may, at any time, entrust eny individuzsl,
body, . bureau, commission or other orgenization that it
may select, with the task of cerrying out sn encquiry or
giving an expert oninion.

Article 51.

During the hearing any relevent questions =2re to be
put to the wiltnecsses and experts under the conditions
laid down by the Court in the rules of procedure referred
to in Article 30.

Article 52.

After the Court hes received the proofs =znd evidence
within the time specified for the nurpnose, it may refuse
to accent any further orel or written evidence that one
perty mey deslre to present unless the other side con-
sents.

Article 53.
(1) Whenever one of the parties docs not appeer
before the Court, or . f=zils to defend his case, the other

party may call unon the Court to declde in favor of his
claim,

(2) The Court must, before doing so, srtiefy itself,
not only that it Lies Jjurisdiction in accordance with
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frticles 36 and 37, but alse thet the claim is well
founded in fect 2nd law.

Lrticle 54,

(1) When, subject to the control of the Court, the
agents, advocates and counsel herve completed their presen-
tation of the cese, the President shall declsre the hearing
closed.

(2) The Court shall withdrew to consider the judgment.,

(3) The deliberations of the Court shall trke place in
privefe 2nd remain secret.

Lrticle 59,

(1) A1l questions shall be decided by 2 mejority of
the jucgzs present.

(2) 1In the event of an ecuality of votes, the Presi-

dent n# the judge who acts in his plece she2ll have a casting
vote,

;‘- I’tiCle 56.

(1) The judgment shall stete the ressons on which it
is besed.

(2) 1t shell contain the nemes of the judges who have
taken part in the decision.

Lrticle 5?.

If the judgment does not represent in whole or in
part the unanimous opinion of the judges, any judge shall
be entitled to deliver o separate opinion.

frticle 58.
The judgment shall be signed by the President and by

the Registrar. It shell be read in open Court, due notice
heving been given to the agents.
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Article 59,

The decision of the Court has no binding force
except between the partiss and in respect of that
particular case,

Article 80,

The judgment is final ard without appeal, In the
event of dispute as to the meaning or scope of the judge
ment, the Court shall construe it upon the request of
any party.

Articls 61,

(1) An application for rsvision of a judgment may be
made only when it i1s baged upon the discovery of - some
fact of such a nature as to be a decisive factor, which
fact was, when the judgment was given, unknown to the
Court and also to the party cleiming revision, always
provided that such ignorance was not due to negligence,

(2) The procsedings for revision shall be openecd by a
judgment of the Court expressly recording the existence
of the new fact, recognizing that it has such a charac~
ter as to lay the case open to revision, and declaring
the application admissible on this ground.

(3) The Court may require previous compliance with the
terms of the judgment before it admils proceedings in
revision,

(4) The application for rsvision must be made at latest
within six months of the discovery of the new fact,

(5) No application for revision may be made after the
lapse of ten years from the date of the judgment,

Article 62,
(1) Should a State consider that it has an interest
of a legal nature which may be affected by the decision

in the case, it may submit a request to the Court to be
permitted to intervene,
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(2) It shall be for the Court to decide upon this
request.

Artiecle 63.

(1) Whenever the construction of a convention to which
States other then those concerned in the case are parties is
in question, the Registrar shall notify all such States forth-
with.

(2) Every State so notified has the right to intervene
in the proceedings: but if it uses this right, the construc-
tion given by the judgment will be equally binding upon it.

Lrticle 64,

Unless otherwise decided by the Court, each party shall
bear its own costs,

CHAPTER IV
Advisory Opinions
Lrticle 65.

(1) Questions upon which the advisory opinion of the
Court is asked shall be laid before the Court by means of
a written request, signed either by the President of the
General 2ssembly or the President of the Security Council
or by the Secrectary-General of The United Nations under
instructions from the General lLissembly or the Security
Council,

(2) The request shall contain an exact statement of
the question upon which an opinion is required, and shall be
accompanied by all documents likely to throw light upon the
question,

Article 66.

(1) The Registrar shall forthwith give notice of the
request for an advisory opinion to the Mcmbers of The United
Nations, through the Secrctery-Generel of The United Nations,
and to any States entitled to appear before the Court.

(2) The Registrar shell =2lso, by means of a special

and direct communication, notify any lMember of The United
Nations or State entitled to appear bcfore the Court or
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international organization considered by the Court (or,

should it not be sitting, by the Prcsident) as likely to be
able to furnish informction on the question, that the Court
will be prepared to receive, within a time 1limit to be fixed by
*he President, written statements, or to hear, at a public
sitting to be held for the purpose, oral statementes relating

to the question.

(3) Should any Member of The: United Nations or State
entitled to appear before the Court have failed to receive the
special communication referred to in paragraph (2) of this
Article, such Member or State may express a desire to sub-
mit a written statement, or to be heard; and the Court will
decide.

(4) Members, States, and organizations having pre-
sented written or oral statements or both shall be permltted
to comment on the statements made by other Members, States, or
orgenizations in the form, to the extent and within the time
limits which the Court, or, siiould it not be sitting, the Pres-
ident, shall decide in each particuler case, Accordingly,
the Registrar shall in due time communicatc any such wrltten
statements to Members, States, and organizestions having sub-
mitted similar statements.

Article 67.

The Court shall deliver 1ts advisory opinions in open
Court, notice having been given to the Secretery-General of
The United Netions and to the representatives of Members of
The United Nations, of States and of international organiza~
tions immediately concerncd.

Article 68.

In the exercise of 1its advisory functions the Court
shall further be guided by the provisions of the present
Statute which apply in contentious caseg to the extent to
which it recognizes them to be applicable.

CHAPTER V
Amendment
Article 69,
Amendments to the present Statute shell come into force
for 2ll partics to the Statute when they have been adopted
by a vote of two-thirds of the members of the Gencral Assembly

and ratified in accordsnce with thelr respective constitutional
processes by the Members of The United Natlions having permanent
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membership on the Security Council and by 2 majority of the
other parties to the Statute,

/The above text of Article 69 was adopted to conform with
Chapter XI of the Dumbarton Ozks Proposals and subject to recon-
sideration if that text is changed,/
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Artiecle 1.

/Pour les raisons indiquées dans le rapport ci-joint, le
texte de cet article a été laissé en blanc, en attendant la
décision de la Conférence des Nations Unies & San Francisco./

CHAFITRE I
Organisation de la Cour

Article 2.

La Cour est un corps de magistrats indépendants, élus
sans égard & leur nationalité parmi les personnes jouissant de
la plus haute considération morale, et qui réunissent les con-
ditions requises pour l'exercice, dans leurs pays respectifs,
des plus hautes fonctions judiciaires, ou qui sont des juris-
consultes possédant une compétence notoire en matiére de droit

international.

Article 3.

La Cour se compose de quinze membres.

Elle ne pourra com-

prendre plus d'un ressortissant du méme Etat ou ..embre des

Nations Unies.

Article 4.

(1) Les Membres de la Cour
sont élus par 1'issemblée géné-
rale et par le Conseil de
Sécurité des Nations Unies sur
une liste de personnes présenté-
es par les groupes nationaux de
la Cour permanente d'Arbitrage
conformément aux dispositions
suivantes.

(2) En ce qui concerne
les Membres des Nations Unies
cul ne sont pas représentés &
la Cour permanente d'Arbitrage
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(1) Les Membres de la Cour
sont élus par 1l'Assemblée
générale et par le Conseil de
Sécurité des Nations Unies sur
une liste de personnes pré-
sentées conformément aux
articles 5 et 6.

(2) En l1l'absence d'accord
spécial, 1'Assemblée générale.
sur la proposition du Conseil
de Sécurité, réglere les condi-



les listes de candidats seront
présentées par des groupes
nationaux, désignés & cet effet
par leurs gouvernements, dans
les mémes conditlons que celles
stipulées pour les membres de
la Cour d'arbitrage par
l'article 44 de la Convention
de La Haye de 1907 sur le regle-
ment pacifique des conflits
internationaux.

(3) En 1'absence d'un
accord spécial, 1'hssemblée
générale, sur la proposition du
Conseil de Sécurité, réglera
les conditions auxquelles peut
participer & 1'élection des
membres de la Cour, un Etat qui,
tout en ayant accepté le Statut
de la Cour, n'est pas .embre
des Nations Unies.

Article

(1) Trois mois au moins
avant la date de 1'élection,
le Secrétaire général des
Nations Unies invite par écrit
les membres de la Cour perma-
nente d'arbitrage ainsi que les
membres des groupes nationaux
désignés conformément au pera-
graphe 2 de 1l'article 4, a pro-
céder dans un délai déterminé
par les groupes nationaux & la
présentation de personnes en
situation de remplir les fonc-
tions de membre de la Cour.
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tions auxquelles peut partici-
per & 1'élection des membres de
la Cour un Ftat qui, tout en
ayent accepté le Statut de la
Cour, n'est pas embre des
Nations Unies.

Trois mois au moins avant
la date de 1'élection, le Secré-
taire général decs Nations Unies
invite par écrit les Gouverne-
ments des Nations Unies et des
Etats parties au présent Ctatut
&4 procéder, dans un délai deter-
miné, & la présentation d'une
personne de sa nationalité en
situation de remplir les fonc-
tions de membre de la Cour.



(2) Chaque groupe ne peut
en aucun cas presenter plus de
quatre personnes dont deux au
plus de sa nationalité, En
aucun cas, il ne peut etre pre-
senté un nombre de candidats
plus €leve que le double des
places a remplir.

Jurist 76(60)

Article 6.

Avant de procéder a cette
d931gnation 11 est recommande
a chaque groupe national de
consulter la plus haute cour
de justioe, les facultes et
ecoles de droit les academies
nationales et les sections
nationales d'académies inter-
nationales, vouees a 1'étude
du droit.

Avant de proceder a cette
designatlon il est recommande
a chaque goavernement de
consulter la plus haute cour de
Justice, les facultes et écoles
de droit, les academies nation-
ales et les sections nationales
d'academles internationales,
vouees a l'étude du droit.

Article 7.

(1)

Le Secretaire general des Nations Unies dresse,

par

ordre alphabethue, une liste de toutes les personnes ainsi

designees

seules ces personnes sont eligibles,

sauf le cas

prevu a l'article 12, paragraphe 2.

(2)

Le Secretaire géneral communique cette liste a

1'Assemblee generale et au Conseil de Securite.

Article 8.

L'Assemblée generale et le Conseil de Securite procedent
independamment 1'un de l'autre.a 1l'élection des membres de

la Cour.

Article 9.

Dans toute electlon

personnes appelees a falre partie ae la Cour,
reunissent individuellement les conditions requlses

les electeurs auront en vue que les

non seulement
mais

assurent dans l'ensemble la representation des grandes formes
de civilisation et des principaux systémes juridiques du

monde,
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Article 10.

(1) Sont élus ceux qui ont réuni la mejorité absolue
des voix dans 1l'hssemblée générale et dans le Conseil de
Sécurité.

(2) Au cas ol le double scrutin de l'..ssemblée générale
et du Conseil de Sécurité se porterait sur plus d'un ressor-
tissant du méme Etat ou Membre des Nations Unies. le plus
dgé est seul élu.

Article 11.

Si, aprés la premiére séance d'élection. il reste encore
des siéges & pourvoir. il est procédé, de la méme maniére, 2
une seconde et, s'il est nécessaire, 4 une troisiéme.

srticle 12.

(1) si, aprés la troisiéme séance d'élection, il reste
encore des siéges a pourvoir, il peut étre & tout moment
formé sur la demande, soit de 1'Assemblée générale, soit du
Conseil de Sécurité. une Commission médiastrice de six membres,
nommés trois par l'assemblée générale, trois par le Conseil de
cécurité. en vue de choisir pour chaque siége non pourvu un
nom & présenter & l'adoption séparée de 1l'i.ssemblée générale
et du Conseil de fécurité.

(2) Peuvent étre portées sur cette liste, & l'unanimité,
toutes personnes satisfsisant aux conditions recuises, alors
méme cu'elles n'auraient pas figuré sur ls liste de présenta-
tion visée & l'article 7.

(3) Si la Commission médiatrice constate qu'elle ne peut
réussir & assurer 1l'élection, les membres de la Cour déja
nommés pourvoient aux siéges vacants, dans un délai & fixer
par le Conseil de Sécurité, en choisissant parmi les personnes
gui ont obtenu des suffrages soit dans 1'..ssemblée générale,
soit dans le Conseil de Sécurité.

(4) Si psrmi les juges il y a partage égel des voix, la
voix du juge le plus 8gé 1l'emporte.

Article 13.

(1) Les membres de la Cour sont élus pour neuf ans ils
sonta rééligibles; toutefois, en ce qui eoneerne les juges
nommés & la premiére élection de la Cour, les fonctions de cinc
juges prendront fin au bout de trois ans, et celles de cing
autres juges prendront fin au bout de six ans.
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(2) Les juges dont les Tonctions prendront fin au
terme des périodes initiales de trois et six ens mentionnées
ci-dessus seront désicnés per tirege au sort effectué par
le Secrétaire géndral des Netions Uniles, immédirtement apres
qu'il aura été procédé ¥ la premidre élection,

(3) Les membres de la Cour restent en fonction jusqu'd
leur remnlacement. Apres ce remplacementb 1lg continuent
de connaltre des affaires dont ils sont déj& ssisis.,

(4) En ces de démission d'un membre de la Cour, la
démiscion sers adressée au Préeident de la Cour, pour &tre
trensmise au Secrétaire général des Nations Unies., Cette
derniere notification emporte vecance du sidge.

Article 14.

I1 est pourvu aux sidges devenus vacants selon la
méthode sulvie nour la premiere élection, sous réserve
de la disvosition ci-apres: dans le mols qui sulvra la
vacence, le Secrétaire général des Nations Unies procédera
4 1llinvitetion prescrite par llarticle 5, et la date
d'élection sera fixée par le Conseil de Sécurité,

Article 15,

Le menbre.de la Cour élu en remnlacement d'un membre
dont le mandat n'est pas expiré achtve le terme du mendet
de son predecesseur.

Article 16.

(1) Les membres de la Cour ne meuvent exercer
aucune fonction politique ou edminigtr?tive, ni se livrer
% aucune rfutre occupstion de coractére nrofessionnel.

(2) En cas de doute, la Cour décide.

Article 17,

(1) Les membres ce la Cour ne peuvent exercer les
fonctions d'agent, de conseil ou d'avocat dans aucune affaire,
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(2) 1Ils ne peuvent varticiper au r&glement d'aucune
effeire dans laquelle ils sont antérieurement intervenus
comme ~gents, consells ou evocats de l'une des narties,
membres d'un tribunsl netional ou internetional, d'une
commission d'enquéte, ou & tout autre titre.

(3) En cas de doute, le Cour décide,
Artlicle 18,

(1) Les membres de la Cour ne peuvent &tre relevés
de leurs fonctions que si, au jugement unanime des autres
membres, ils ont cessé de ré;ondre aux condltions requises.

(2) Le Secrétaire général des Netions Unies en est
officiellement informé par le Greffier.

(3) Cette comuunice sion emnorte vecance de sidge.
Article 19.

Les membres de la Cour Joulssent drns l'exerciCe de
leurs fonctions des privildges et immunités dinlom~tiques.

/Sous réserve d'examen aprés que des cismositions &
ce sujet auront été adoptées pour inclusion dans la Cherte. /

Article 20,

Tout membre de la Cour doit, =vant d'entrer en fonction,
en séance publique, prendre engagement solennel d'exercer
ses attributions en pleine impartielité et en toute conscience.

Article 21,

(1) Le Cour 41it, pour troils ans, son Président et
son Vice-Président; ils sont rééligibles.,

(2) Elle nomme son greffier et peut pourvoir & la
nomination de tels sutres fonctlonnaires qul seraient
nécessaires.

Article 22,
(1) Le siege de la Cour est fixé & La Haye, Ceci,

toutefols, n'emp&chera pas la Cour de siéger et 4! esce”cer
ses fonctions ailleurs lorsqu'elle le Jugera désirable,
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(2) Le Président et le Greffier résident au sieége de
la Cour.,

Article 23.

(1) La Cour reste toujours en fonction, excepté pendant
les vecances judiciaires, dont les périodes et la durée sont
fixées par le Cour.

(2) Les membres de la Cour ont droit & des congés
périodiques dont la date et la durée seront fixées par la
Cour, en tenant compte de la distence qui sépare La Haye de
leurs fuyers,

(3) Les membres de le Cour sont tenus, 2 moins de congé
régulier, d'empéchement pour ceuse de maladie ou asutre motif
grave diment justifié auprés du Président, d'&tre 2 tout
moment & le disposition de la Cour.

Article 24,

(1) Si, pour une raison spéciale, l'un des membres de
la Cour estime devoir ne pes participer au _Jugement d'une
affeire déterminée, il en feit pert au Président.

(2) Si le Président estime qu'un des membres de la
Cour ne doit pas, pour une raison spéciale, siéger dens une
affeire déterminée, il en avertit celui-ci.

(3) Si, en pereils ces, le membre de la Cour et le
Président sont en déseccord, la Cour décide.

Article 25,

(1) Seuf exception expressément prévue, la Cour exerce
ses attributions en séance pléniére.

(2) Sous lea condition que le nombre des juges
disponibles pour constituer la Cour ne soit pas réduit a
moins de onze, le Reglement de la Cour pourra prévoir
que, selon les circonstances et 2 tour de réle, un ou
plusieurs juges pourront &tre dispensés de siéger.

(3) Toutefois, le quorum de neuf est suffisant pour
constituer la Cour.

Article 26.

(1) La Cour peut, 2 toute époque, constituer une ou
plusieurs chembres composées de 3 juges au moins selon ce
qu'elle déciders, pour conneitre de cetégories déterminées
d'affaires, per exemple d'affaires de travall et d'affaires
concernant le trensit et les communicetions.
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(2) La Cour peut, 2 teute époque, constituer une chambre
pour connaitre d'une affaire déterminée. Le nombre des
juges de cette chambre sera fixé par la Cour avec l'essenti-
ment des perties.

(3) Les chambres prévues eu présent article statueront,
si les parties le demandent.

Article 27,

Tout arrét rendu par l'une des chambres prévues
aux articles 26 et 29 sera un arrét de le Cour.

Article 28.

Les chembres prévues aux articles 26 et 29 peuvent,
avec le consentement des parties, siéger et exercer leurs
fonctions eilleurs qu'a La Heye.

Article 29.

En vue de la prompte expédition des affeires, la Cour
compose anniellement une Chembre de cing juges, appelés a
statuer en proccedure sommaire lorsque les partieq le
demandent. Deux juges seront, en outre, désignés, pzur
remplacer celui des juges qui se trouverait dens 1'impossi-
bilité de siéger.

Article 30.

(1) Le Cour détermine par un réglement le mode
suivent lequel elle exerce ses attributions. Elle regle
notamment sa procédure.

(2) Le Réglement de la Cour peut prévoir des asses-
seurs siégeant 2 la Cour ou dens ses chembres, sans droit
de vote.

Article 31.

(1) Les juges de la nationalité de chacune des
parties en ceuse conservent le droit de siéger dans 1l'affeire
dont la Cour est saisie.



