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referred to the concept of crime s ago.inst hlllll£lnity in connection with 
the Commission on Human Rights and its work, based upon the r esolution 
adopted by the Economic and Socinl Council on 21st Jwie 1936 r egarding 
the collection of inforrrntion conc 0rning hwmn rights arising from the 
trials of war crimes (Doc. I/56/Rev.2,par.·4(c)). These documents ha ve 
been sent to Nir • . Trygve Lie with Col onel Lcdinghrun's l ett er of the 15th 
November 194-6. 

On the 2nd and 3rd January 1947 , me·mbers of the Secre tariat 
of this Comnission ho.d the pleasure of confer ring with Professor Emile 
Giraud of the Department on Human Rights and of discussing with him all 
aspects o &he co-opera tion betwuen the United Nations and this 
Organisation. Copi es of the Minutes of this meeting were sent, on 6th 
January, 1947, to Mr . Perez-Guer rero , Director of the Division of Co­
ordination run Liaison, and to Prof essor John P. Hwnpbrey, Director of 
tho Division on Human Rights. · 

I assun~ that your Divi sion is particularly interested a t 
present in the question of the .uffirrnation of the principles of inter­
national law recognized by t.h:) Chart er of the International Military 
TribWUl.11 because the l:.-enur a l Ass rn bJy ms decided that this subject 
should be treated as a matter of pri.Jmry importance. 

This decision by the Gener al Assembly and the decision con­
. eerning the related subject of the so-called crime of "Genocide" is 
closely connected with the ao-tivities of this Collll'lission in general and 
of its IA3gal Secretariat in pnrticular •. 

I have been trying t o amlyse the Charter of the International 
Military Tribunal, the Berlin Protocol amending ' its Article 6( c), and 
the Nuremberg Judgmmt, both in a number of papers which I have presented 
to the Legal Committee of this Commission, and in a comprehensive article 
which will appear in the 194-6 volume of the British Year Book of Inter­
national IJ3.w, edited by Professor H. Lauterpaoht. I assume that these 
papers rray be of some nndcst a ssistance for the preparation of the 
codification work. I have pleasure ; therefore, in sending you as a 
separate parcel the documents enwneroted at the bottom of this l etter, 
n.dding that I shall send you an off-print of ll\Y contribution to the 
British Year Book of Interr.ntional IJ3.w as s oon as it is available. 

Unfortunately, I have not yet r eceived the United Nations 
papers and Vdnutes preceding, and prepp.ra tory to, the document A/236 
although I have applied for this documentation to Virs. Nlabel M. Butler, 
Ohief of Distribution of t_hc fucwnents and Sales Division. Doc. A/236 
was ld.ndly sent to me by the Assistant Secreta ry-Genera,]., Dr. Kerno, 
himself. · 

As I have not th ese preceding documents before me, I run not 
quite sure about the scope of thE; affirrrntion of international law or 
codification whiDh is i nt ended by the General Assembly; particularly 
I do not know whether the t erm "offcmoes against the peace and security 
of rmnkind" covers tho whole field of the Nuremberg Charter a rrl 
Judgment, or whether it is r E;stricted t o what, in the Charter of the 
International Military Td.burw.l, are called "crimes against peace". 
The t erm "off ences against t he peace a nd security of nnnkind" has 
obvious]s been t aken over from hr. Francis Biddle's r eport t o the 
President of the United States , which was published in the Department 
of State Jxlle tin of 24th Novcmb r 194-6, page 954, et seq. The 
correspondence between Vir~ Truman a nd r . Biddle l eaves open the 

-question, however , whether the American initiative refers only t o 
crimes against peace or includes o.lso war crimes proper and cr:IJms 
against hwmnity. The l a st sentence of the second paragraph of the 
President's letter of 12t!:-. November 1 %6, appears t o indicnte that 
cri.nc s against hwra.ni ty arc t o bo included. If this is so, the 
further question a rises wheth r tho concept of crimes against hwro.nity 
is to be included in the "c scuJ.at cxl " form which it acquired by th 



l 

Berlin Protocol, or whether the United N tions codification should be 
based on the wider concept ns expressed in the original French and 
English texts of the Agreement. The l a tter interpretation would, I 
believe, be more in line with the Gener al Assembly' s Resolution on 
Genocide. 

I would be obli~ed if you could give ma any additional 
information on the intention of the General Assembly. If the work of 
codification or affirmation is in the first instance to be restricted 
to crimes against peace , on the one hand, and the crime of Genocide on 
the other, the problem, though difficult, would not rna.ke necessary the 
collection and analysis of too much recent material because with 
respoot to crimes against pence, controversial. though the problem rna.y 
have been before the Four-Power Agreement of 8th August 194-5, the 
Oharter itself and aooordingzy its application by Nuremberg, is rather 
stre.igh tfo r.va.rd. 

If, however, the whole problem of what is now called crimes 
against humanity is to bo dealt with1 the task is by no means unambiguous 
in view of the 1118.l\Y inportant qualifications which are contained in the 
basio documents, in view of the interpretation placed on some of these 
qualifications by the Nuremberg Judgment, in view of the divergencies 
between the French and English texts on the one ha.ni and the Russian text 
on the other, and in view of the differences between the Charter of the 
European International Military Tribunal on the one hand and other 
similar documents on the other. 

The task will, of course, be still m:,re fornddable if aoong the 
principles of .Nuremberg which are to be affirmed, war crimes in the 
narrower sense should be included (Art. 6(b) of the Nuremberg Charter) 
whioh would entail the task of revision and recodifioation of the whole 
law of war as applied by the Nuremberg Judg100nt. 

If you could give 100 nny indication as to the scope of the 
work in preparation, I would r eport to Il'\Y Colllilission and then work out, 
in collaboration with you, proposals as to how both the Oomnission as 
suoh and this Secretariat, could best assist you in your responsible and 
dif'fioul t task. 

You will certainly r emember that the Commission at a tillX,} when 
it had the privilege of your irrrnediate assistance and collaboration, 
devoted much attention particularly to what is now known as orimes 
against peaoe, azd ma.de, on the eve of the San Franoisco Conference, a 
recommendation (Doo. _0.10.3) to the effect that "CU1Y person in the service 
of any State who has violated any rule of international law forbidding 
the threat or use of force, or any rule concerning warfare, especially 

·the obligation to respect the generally recognized principles of humanity, 
shall be held individually responsible for these acts and may be brought 
to trial before the oivil or military tribunals of any State, which may 
secure custody of his person, and be punished by death or any l esser 
penalty." · 

Although theso r ecomnendations were not embodied in the Charter 
of the United Nations in so ne.ny words, subsequent events, particularly 
the Assembly Resolution on the affirrmtion of the principles of Inter­
national Law recognized by ~he Chnrtcr of the Nuremberg Tribunal and on 
the orime of Genocide, show that the Commission's reoonrnendations wer e in 
line with the gener al trend of allied opinion. 

I may finally mention that the principles governing the 
retribution f or oriires gains t peace and, t o a certain extent, crilres 
against hwre.nity, have been given effect t o also in a very inter esting 
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judgment of a Chinese Military Tribunal at Nanking, in toe matter 
of Talta shi Sakai, which was passed on 27th August, 1946,/ i. e., bef or e 
the pr011U1lgation of the Nuremb er g Judgment. 

Your s sincer ely, 

Sgd . Egon Schwelb. 
Legal Officer . 

1 oopy of each by separ at e post: 

Doos. III/62, 
0.103, 

III/64, 
0.236 

III/67, II/70. 

26. Letter from Professor Humphrey to Dr. Schwelb
1 

dated 17 January. 1947. 

New York, 17 January, 1947. 

Dear Mr. Sohwelb, 

Thank you very muoh for your letter of 6 January am the copy 
of the notes of the discussions with Professor Emile Giraud. I expect 
that Professor Giraud will be a t Lake Success on .Monday when I will have 
an opportunity of discussing the whole question with him. 

Thanking you a.gain, I am, 

Yours sincerely, 

~gd. John P, Hwnphrey 
Director, 
Division of Human Rights. 
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Misc. 89 
l!ay 2nd, 1947. 

ill-1ITED NATIONS VTAR CRTi iES COJl'HI SSION 

NO TE 

ON DISCUSSIONS WITH PROFESSOR JOHN P, HUMPHREY 

DIRECTOR OF THE D:r'.VISION ON Hm,tAN RIGHl'S 

OF THE 

SF.CRETARIJ~T OF THE UNITED NATIONS 

on 22nd. 23rd, 24th and 25th ,\PRIL8l947, 

Discussions took iila.ce between Professor Jolm P. Humphrey on the one 
hand and r epresenta tives of the United Nations ·.rar Cr ~mes Camnission on 
the other. 

Questions outstanding between the two organisat ions were discussed with 
Professor Humphrey b/ Colonel Ledingham, Secretary General, and Dr. Sch\"i~lb, 
Lego.I Officer, of the United Nations Wo.r Crimes Coi:t.11ssion~ On Thursdey 
24-th :.pril, Professor Humphrey wo.s received by Lord Wright in the presence 
of' Colonel Ledinghrun o.nd Dr, Schwelb, and on 1''ria...v 25th, another meeting 
bet,.-reen Lord Wright a.nd Profe ssor Humphrey took place o.t which Monsieur 
do Bo.er, the Be l ginn Representative on the United Nl'.tions rrar Crimes 
Canmission o.nd Cha.i rmo.n of' Com:ni ttec I, was also prci::ent. 

The foll oy;ing is a s ummr.ry of the se dizcus .~·:.on::; o.s far ns they 
referred to r e l c.tions beti;ecn the t wo internnt iono.l orgo.niso.tions. 

l. The Secrot·--..ri o. t of the Unite d N· tions ·,-;r •.s chc:.::::~oa by the Economic a nd 
Sociru. Council on the 21s t J une 1946, \7ith ~he collection a.nd publicntion 
of inf ornu-.tion concerning humo.n rights o.rising f'ror.1 the tmls of' war 
crimiools, quislings, traitors Rnd in po.rticular from tho Nurember6 o.nd 
Toicyo trio.ls ( see collection of documents, Mi sc, l:o. 88, Doe\.)j·,10nt No. 1). 

Professor Humphrey intends to suggest to the o.J propria t e authori tie s of 
~ t ho United Nr.tions Secret e.ri at, tn..'1- t the Uni ted N.-.tions Wo.r Crimes Conmiseion 

should bo c.ske d by the Secret c.r b t of' the United J\i:·.tions t o undertako this 
to.sk o.nd submit the document or documents thus proGuced t o t he Humun Rights 
Div ision of the United N:,_tions which will make u:::c of this nm.tcrial, 
approprintoly ncknowl edging and p oint i ng out th..~t the work hr.::: b ee n donu by 
the Unite d Nc.tions Wo.r Cri.mes Comr.1ission. 

The Legr.1. Office r of the Unit ed Nr.tiono War Crime s Cawni ssion, Dr. Schwclb, 
rrill dro:, i up shortly o. paper outlining his idens on ho\l t his tc.sk should be 
p orformod, f or o.ir rovnl both by the Uni t cd Nat ion::: ·1 .r Crimes Commission ['.l1d 

t he United k tions Socrcto.rint.., 

2. The Unite d N:, ti ons Secr J k ric.t Hill shortly ::: t r.r t work on the 
ir.1pl emont:\tion of t he Resolution of the Gone r c.l ).nne;·,1~ly , po.ssed on 11th 
Deoor.iber 1946, on the crime of Genocide , This su· Ject fo.lls both within 
t h o j urisdiction of the Divi nion on Hur.1r.n Rights, of which Professor 
;Jumphroy is t he Director, nnd of' tho Division ·on t he Deve l ovmo 1t a nd 
Codificr.tion of Intornntion,.l L,,~.- , of , ;hich Dr. L:>ng is the Director. 

Pr ofessor Humphrey intends to sugge s t t o tho approp ria t e o.ut hori ties 
o" tho United ~.tions Secrut r.r i nt th,.,.t t hey send t :1e drn.f' t convention on 
Genocide , ·,-;hon it is r or:.dy, to the United Nn.tions ·.rr:r CrimeD Commis::iion for 
t hei r c omr:1ont 11nd cr i ticisr.io 
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3. The Hur.1n.n Rights Caru:1ission of the United Nr.tions will hold its 
second session nt Gencvo. in s ~ptember 1947. Profe ssor Humphrey vvill 
suggest to the approprie.te cmthoritics of the Unit ed Nr.tions Scoretl'.ria t 
tho.t the United Nntions Wnr Crin.as Cornmisoion be i nvited to s end an 
observer t o this session of the H1..1Jlllm Rights Comnission. 

4. Professor Humphrey wns not briefed on the qu~stion of the co-operation 
beh,een the t\70 organiso.tions in tho field of eod:U'icntion nnd development 
o'f: intern".tionnl lo.vi. He sounded, ho, ;cvor, the opinion of tho authoritie s 
of the United No.tions 'if,~.r Crimes Ca:,mission, \-;hethcr tho United N,,.tions 
~Tc.r Crin.c s Canmission would be prep.'.'.red to send o.n o·osorvor to tho meeting 
of the Codificntion Committee ·,:hich v,ns scheduled to meet c.t Lo.kc Success, 
No·:; York, on 1st Noy. Professor Humphrey wn.s info med on 25th April thnt 
the Cannission would be p repnred to nccept such M invitation ond to 
dolognte 1'.ionsieur de Bo.r.i r to represent it nt tho r:icc ting. · Monsieur do Bner 
dcclr.red his r eo.dinoss to go to Lake Success, arnl his prcp~dncss vro.s 
p,.rticulo.rly o.pprocia. ted in view of the short notice ·which he r10uld 
lw.vo to lonvo for the United S ·l;t tes. 

In the evening of Fridn.y 25th l.pril, Profos~or Humphrey sent o. 
cnblegrom to Dr. Liang, strongly recocunending th..->.t such an invitation be 
extended to the United N tions Vlar Crimes Commisoion by cablegram; he 
nlso telegrnphed to his immedinte superior, M, Henri Ln.ugier, Assistant 
Secrotnry Gone rr.l in chc.rge of tho Socit-.l Depn.rtment, o.sking him to 
su:,1p ort this nuggestion. · 

5. It wr.s enviso.ged nt the mee ting on 25th ,~pril tlw.t Monsieur de Bo.er, 
l rho'n r.t L..'\ke Success, should not only attend the meeting of the Codif'icc.tion 
Co:·.ir.1i ttoe I but o.lso get into pc:c~onn.l conto.ct ·,Ii th the npproprit'..te of'ficinls 
of the Secrot o.rint, nllr.iely, in nddition to the off icinls in clw.rge of the 
Humnn Rights Conr.1ission, u ith Dr. Ivt>.n Kerno, ,i,s8intr.nt Secretn.ry-Ga:nem.l 
in ch..".I'ge o'f: Legal Affairs, Dr. Linng, Director of the Division tor 
Development a.nd C9diftco.tion of Intcrm.tionnl Lc'\w1 D.nd with the o1'f'icic.l 
in chnrge o'f: the Division of Co-ordino.tion nnd Lininon, (Mr. Perez-Guerrero, 
Yrho hnd been the Director of th->.t Division, has r el inqui shed the post on 
being appointed JH nister of Finn.nee o'f: Venezuela). 

Professor Hunphrey left London for Ne~ York on s~turdey 26th April. 

• 
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May 2nd, 1947. 

UNITED NATIONS AR CRH IES COiJMI SSi vN 

INVITATION TO EIGHTH INTERN,\'I'IONAL CONFERENCE FOR THE 

UNIFICJ-..'rION OF CRJMINAL LAV{ 

2600/C/R 

Dear Colonel Ledingham: 

The Belgian Cornmis0ioner on the 
United Nations "i/ar Crimes Commission, 
Room 320, Lansdorme House, 
Berkeley Square. London. VT. l. 

29th 1-..pril, 19l~7. 

I have been asked by my Government to extend to the 
United Nations Wo.r Crimes Canmiosion an i nvitation to sand one 
or two delegate s to the Conference of the I nternationo.l Bureau 
for the Unification of Criminnl Law, which i s to be hold in 
Brussels on 10th, 11th o.nd 12th ,1µ1.y next. 

I o.ttach hereto a translntion of the note on the subjects 
to be discussed at this Confer ence. You will observe tho.t item 
2 - definition of crimes against humanity - i s of special interest 
to this Commission. You will a lso note thr.t l'. short rep ort on the 
subjoct to be discussed is r e quested frcx,1 on.ch delegation. 

As soon as I kno·.-. the decision of t :1e Canmission in th i !:I 

mo.tter I rrill canmunicate it to my Government. 

Yours sincerely, 

Sgd. M. de Baer• 

Colonel G. J.. Ledinghrun,DSO. HC. 
Seorctnry Gener al, 
United Nntions \far Crimes Ccmni s sion, 
LansdO\"mc House , 
Berkeley Squnre . London. W. l. 

TRlJ-lSLl.TION 

eth Internntionnl Confer ence fo:..· the 
Unificntion of Crimina l Lav~ 

(Note to o.ccompnny the invitntion of the :L l3i.:in Government) · 

The Inte rna tional Bureau for t he Unif i cation of Crimino.l Law -
to uhich 52 Government s gnve t he ir off i cial ~dher ence in 1940 - was 
founded in 1927 with tho purpose of unifyin.s t he crimi ru:i.l code s of 
l rm af the dif f e rent countri us . 

The 8t h Confor ence s hould have been held i n 3rus s els in 
December 1939, but this hnd t o be adjourned a;;ing to t ho intern."'.tional 
situntion. 
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Tho Intern..1.tiono.l Burellu has dccic~oc.1 t o hold this meeting 
on 10th, 11th a.nd 12th July next. 

This Confe r ence is ccmposed of o2ficiul delcgr.te s , one or 
tuo cnch nppointod by tho r espective Govor rnn1..mts who ha.vo received 
invi t a.tions from tho Belginn Government t hrcmgh the medium of the 
Ministry of .Foreign Affnirs, to se nd represontt-.. tives t o the muoting. 

The Governments r ooe iving invitntion~ a.r e reque sted to 
a.ddross their replie s to the Ministere do::: ;~ fa.ires Etrn.ngeres o.s 
soon a.s possible nnd not lnt cr than.1st Juno next. 

T-~o questions figuro on tho o.gend..1.:-

l. Unificntion 
(of both ublic nnd 

rovisions for tho rmishment of forge17_ 
documents in tho different countries. 

(No trnnslntion is given of this portion of the text, since 
it is of . no special interest to the UNV{CC, but it could be provided 
on o.pplication). 

2. Definition of Crimes against Hum1111i ty. 

The description of crimes against hu;:1ani ty is to be found in 
1.rtiolo VI, pnrogroph C, of the Charter annexed to the Convention af 
London of 8th .~ugust 1945, nnmely:-

"Hurd,J r, oxterminn.tion, enslnvcment, dep ortation, 
nnd other inhumnno a.c i;s cor:unitted 1:..:;.::-.inst aey civilian 
populo.tion, before or during the ·.'!1:.:;:; or persecutions 
on political, rnciul or religious ~rounds in oxecution of or 
in connl!ction ·;;ith o.ny crime within the j urisdiction of 
the Tr i buno.l, ,mother or not in violo.tion of t ho domestic 
lo.w· of tho country whore perpetri:.tea.. 11 

The "Congros Inte rnE:. tioru:i.l du Houveuont Judicio.re Fre.ncais" 
,mich met in.Pnria,from 24th to 27th Octooor 1946, adopted a 
resolution concorning the punishment. of crit.~o i:; n.gr-'.in ;:;t humc.nity. 

Tho resolution ran ns follows :--

"l. Those who extorm i ne.te or persecute cn individUD..l or a group 
of individucls on nce ount of their ne.tion.~.1:·.ty , rnce, religion or 
opinions n r o guilty of crimes agninst hu!n..'1.n :'.. t y end n r e punishable o.s 
such. Those crime i:; shD.11 be punished whe t he r t hey were commit t ed by 
individuals or by orgnni .ct i ons ·op·e ro.ting .~.s orv .ns of Sta.te, or 
,;ero encourngod or condoned. by the Sto.te. 

"Crimes r.gainst humo.nity opernto irroi:;p ctive of n state of' 

"2. The o.uthors o.f crime s ngninst humc.nity must e.t present be 
judged in the State on whose territory or t'.,'.';o.:i.n~t whooo citizens the 
crime s hnve boon comrni tte d. If the accusocl co ... r, ot be tried by a 
dcmci:;tic court, they should be indiotod bef ore an intcrna.tional 
criminal court. Tho crimino.ls i:;hould be oxt:cc.di t ed. 

11 3. It i n importi-.nt thnt, in the futu:co , t ho puni shrn nt of 
crimon o.go. ins t hl.llTlD.nity should be inco~or.:ct od, as a rnAt ter of 
urgency, in o.n intornntiona l c rimi Ml co ' o 1~1:tl th'\t an intorno.tional 
crimi n 1 c ourt should be not up v,i. thout dcl .:cy. 
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11 4. It is necessary tha t the law shou·1.c.1 _ unish propaganda which 
o.dvoco.tes the extc:nnina.tion or the persec ttion of an individual or a 
group of individuals, on o.ccount of t heir nati onality, t hei r ro.ce , 
their religion or their democratic opinionn. 11 

Fran what precedes, o.nd taking into account the proceedings 
at Nuremberg, it is neceoso.ry to define the npecific character of a 
crime o.go.inst humc.nity. 

While it ca n be commit ted in time o-...~ pence, j unt a.s in time 
of rm.r, o. crime r,gn.inst humanity co.nnot, nor Dust it be, confused 
· ,i. th asso.ults directed o.go.inst the life , oody , heo.l th nnd liberty 
of individuo.ls - acts \,hich ore defined .:.n crime s and misdemeo.no,,-­
o.nd nre the subject of measure s in every do;:,cntic l o.w. Thn t which 
chnnges such nets into crime•s .:igo.inst h~ n i t y is the fo.ct th..'l. t they 
.:ire directed ngn.inst the es~once of mankind , in so fnr .:: s it is 
composed of different rnces, no.tiona.lit ion, .'.'..nd religions, o.nd 
th..".t it represents n multiplicity of philonpp hic, _socitl o.nd 
politicnl creeds. 

To kill, to persacute or to enslnve .'.'. t ~'\n or o. group at 
mon on o.ocount of their rnce, mtionality, r eligion or the opinions 
which they hold, is to ignore the fun<Ullllent.'.i. l diversity of mankind. 
J... crime c.go.inst humo.nity, being directed c.:::.:,.inst groups of men 
(ro.cinl, national, religious etc) is not c.iued at the individu1ll 
o.s o.n isolated cnse, but o.t the individu.:-.1 c. n being c. member of a 
collective group. In the majority of cnse~, therefore , crimes 
a.go.inst humanity present tho fonn of mass extc:nnination,enslavement 
or persecution. 

Thus, npo.rt frcm the traditionnl so.fogue.rds, designed to 
pz,otect humtm lifo, liberty .'.'.nd the other r:i. ,:hts inherent in the 
individual, another specinl sru' cguc.rd is no·,·,- required to protect 
institutions such o.s rnce, no.tionnlity,rel i [~ i on e.nd v:-.rious other 
o.spccts of the humnn ro.ce. 

In the lognl definition of a crime :-:. ::;a.inst .hurw:tn i ty, there 
must thus be included o. notion of II dolus . specialis" • I n tE' 1r;,., , 

into o.ccount t i1e spccio.l intent ·,;hich promoto_n the crime, it is 
possible to mo.ke o. clear r.nd precinc d. :l.stinction between these 
crimes :,.nd the vnst number of ordilll'.ry crimou r.nd misder,1eo.nours, 
vruch .:\ B murder, mutilo.tion, etc., which a r c directed neo.inst 
individuo.ls o.nd punished .in o.11 c ountrien of tho \-;orld. 

' .' ' . . . ' ' ' . . .. 
.Another aspect which, in IDU\Y circ·.,·:::-.t.:-.nces, distinguishes 

C\ crir10 ngninst htDnanity, is th!".t it is c o .. ~--~ .. -~tod by persons acting 
in their officin.l cnpn.city on behalf of ti-.G Stnt e . It :i.s t lle 
exprosnion of n. political creed which uson ; 1u.::C.or , suprossion of 
individunl lioorty o.nd other ntta.cks on hu~.-..:..1: r ights c.s instruments of 
Government. 

In the so circums t r.noes , crime s ., gc. ·.i. . r~ t hum.,ni t y do not o,:._:ip0 £1.r 
a s violo.tions of domestic crimi nal las;, but .:'.n r.cts coi11n i tt ed in the 
exorcise of Governnent by the omnipotent 3t.'.'.te , t hr ough the medium 
of orgnns crea ted by it, ope rating in its n:-~·:c 1>.nd executing laws o.nd 
regulations which it hP.s conceived. Hence t he exceptionnl gro.vi t .., 
such crime s l'.nd tho need to consider cc r tr .. :.r, cl'.se s a s internationnl 
crimes l\nd t o bring the o.ccused before o.n .'.nt c. nintional criminal 
court. (For full e r de t a ils sec the vork of' : ·r . V. V. Pella, 

Sccrctr.ry Genero.l of t he Inte rr1.'.'.tional .Bur : :'.U f or the [ ni:.'.' ication of 
Pono.l Lm-1, entitled "Lo. Crime-Guerre e t l oo Cri11inelo C::.o Guerro", 
P.'.'..ris Pedon 1946, o.s ·;;ell P. s the edi tori .:--.1 ·0 . the so.mo .:i.uthor on t he 
srune que stion which nppol.lr ed in the first i ~. :.: uo of 19li-7 of tho "Revue 
Int ernr.tionnl de Droi t Pennl", P,~.ris Sire:' 1 9li-7 ) . 

In vie,; of tho complexity of t ht> r.1D.ttc r , i t ii:; clesirnble 
tho.t co.ch rnpp ortour (soe bel ow) - whilst l:'..nnoxing the t ext ( if any) 
of hi s domestic kginl .tion conce r ning er::.: 1cr, r.g1:'.inst hurno.nity -
should include i n his r eport:-
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o.) A drru't 9-ofinit ion of a 8r i mo ngainst humc..n i. ty, 
the t ext to be discussed by the onfc:·t.mco , , with o. v ie,-, 
to drb.wing .up. n udf' i cd t ext \·1hich :.:c._y oe inserted in 
nntionnl l egislation. 

b) Concrete suggestions for co- opc~tion· oo tvreen 
Governments in combntin'"" this crime , It \70\ild nlso be 
de sirable, ·;ii.th a vi 0w t o a.ss~ins opeod;y o.ction, to 
conside r the condi tions in which ~ it ·.rould bo posnible 
to recogninc tho jurisdiction of t:10 j udge of tho plac-.; 
\there tho accuoed is o.rrootod. · · 

c) 1-..n onumcrntion of cnsos. ·fri i·:hich crimos ng.--.inst 
humanity ·should be takon out of .·t11c j urisdiction of the 
domestic courh~ In the first ' i ;1;~t:'.ncc; this concerns 
crimes v;hich have been perpetrated 1):: orgruiisntions oper1·.ting 
o.s orgnns of the Government, or tr.i.th the cncourngomont or 
comdonoment of tho Government - en.s en which ought to be 
trented by o.n Internntional crimin:'.l co,~o and judged by a.n 
intcI'nl'.tiona l criminal· court, 

The Governments represented nrc requested to instruct 
one of their delegates to droft n short r eport ( in French) 

' , , , . , 
.which should reo.ch the Sccrctari~t General .de lo. Conference, 
Po.la.is . de Justice, Bnrnscls, . not l :'.tcr than 1st J une next. 

It is to bo noted th.-:,.t l on,r; dissertations a.re not 
required. . The International Burca.t _hopes to prcpe.re 
the texts which are to be insert ed in international 
legislation or which would form the oo ject of cla.ul'lw 
intornational conventions. 

The reports should consist: 

on tho firct que s tion••••••••••••••••• 

on tho seconu ueotion, of::-. concioe presentation 
of tho p roblems involved in points a), b) and c) above. 

Strcso is once more laid on t he fact thc.t the 
reports should bB as concise o.s poss ible. 

-
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/ .. MISC. 90 • 

May 2nd, 1947. 

UNITED NATIONS AR CRIUES COi lMISSILiN 

INVITATION TO EIGHTH INTERN,1.'rION.AL CONFERENCE FOR THE 

UNIFICJ-.TION OF CRDHNAL LAV{ 

2600/C/R 

The Belgian Commisijioner on the 
United Nations ilar Crimes Canmission, 
Room 320, Lansdo,me House, 
Berkeley Square. London. 'VT. l. 

29th April, 1947. 

Dear Colonel Ledinghrun: 

I have been asked by my Government to extend to the 
United Nations War Crimes Commiosion an invitation to send one 
or two delegates to the Conference of the I nternational Bureau 
for the Unification of Criminn.l Law, which i s to be hold in 
Brussels on 10th, 11th and 12th ,Tµly next. 

I attach hereto a translation of the note on the subjects 
to be discussed at this Conference. You will observe that item 
2 - definition of crimes against humnnity - is of special interest 
to this Commission. You will also note thr.t t-. short rep ort on the 
subjoct to be discussed is requested fro,1 co.ch delega.tion. 

As soon n.s I know the decision of t:1e Canmission in ti-ii s 
mo.tter I will canmunica.te it to my Government. 

Colonel G.J... Ledinghrun,DSO.HC. 
Seoretn.ry Genernl, 

Yours sincerely, 

Sgd. M. de Baer. 

United Nntions Wnr Crimes Canmission, 
Lansdovmo House, 
Berkeley Squn.re. London. W. 1. 

TRli.NSLl~TION 

!th Interrotionnl Conference fo:c the 
Unifica tion of Criminal La,4 

(Note to o.ccompn.ey the invit/1.tion of the 3 1,gio.n Government)· 

The Interna tional Buren.u for the Unif ication of Criminal Le.w -
to \7hich 52 Governrnonts gnve their officio.1 o'..'cdherence in 1940 - was 
toundod in 1927 v,ri th the purpos e of unifyinr; the criminal codes of 
lo.w af the different countrios. 

The 8th Confor nco should have been held i n Brussels in 
December 1939, but this lw.d to be ndjourned a~~ng to tho intern.~tiom.1 
sitU£1.tion. 
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The Internntiono.l Buren.u h,.'\s dccic~.cc1 t o hold this mee ting 
on 10th, 11th nnd 12th July next, 

This Conference is composed of oi'fici o.l dele gl'..tes , one or 
tuo onch n.ppointed by the r espective Gover rnncmts who h.·wc rece ived 
invitntions from tho Belginn Govonuncnt t hrou.gh the medium of the 
Ministry of .Fore ign Affnirs, to se nd reprcsentdive s t o the mue ting, 

The Governments r voe ivi ng invitnt i on~ nr e reque sted to 
a.ddross their replie s to the lUnistere do~ ,;.:;:'fuircs Etrn.ngeres as 
soon ns possible nnd not lfl.t er than.1st June next. 

Two que stions figure on tho o.gend..'\ :-

1. Unification 
(of both ublic ruid 

rovisions for tho nnishment of forge~ 
documents in tho different cowitries 

(No tro.nolo.tion is given of this portion of the text, sinoe 
it is of . no specinl interest to the UNV/CC, but it coul d be provided 
on application). 

2. Definition of Crimes against Humanity. 

The description of crimes nga.inst hu.~a.nity is to be fonnd in 
L.rticlo VI, pa.ro.groph C, of the Charter annexed to the Convention of 
London of 8th .. ~ugust 1945, namely:-

"Murdor, cxtennino.tion, encl1wement, dep ortation, 
o.nd other inhwnnno ne t s committed e.::;c.i nst a.n,y civilian 
population, before or during the ·,·10. ;:; or persecutions 
on political, ra.cinl or religious s rounds in execution of or 
in cor,nl1 ction • .-ith c.ny crime within the jurisdiction of 
the Tr i.bunnl, ,mother or not in violc.tion of t he domestic 
law of the country whore perpetrc.tea. 11 

. The "Congros Inte rnl'.. tionn.l du Mouver.1ent Judicio.re Francais" 
~hich met in.Po.ris.from 24th to 27th Octoocr 1946, adopted a 
resolution concorning the punishment of cr:i.;·.1e s n.gain.:;t humc.nity. 

Tho resolution ro.n o.s follows:-

"l. Those who extc:nni ne te or persecute C'.!l individUD.l or a group 
of individunls on o.cc ount of their nr..tion.:-.1::.,~:; , rc..ce, religion or 
opinions o.rc guilty of crimes a gainst hum ... "..n::. t y nnd .'.1. r e punishnble us 
ouch. These crime s shD .. 11 be punished Hhe t hc r t hey were commit t ed by 
individuo.ls or by orgnni c;c.tions ·op·ern.'ting .~.c o:cgt>.ns of Sto.te, or 
,;e ro cncourl'..god or . condoned by tho Stl\te. 

"Crimes r.gain:.;t humo.nity opern.tc irrespective of o. sta te of 
~;nr. 

"2. The o.uthors o_f crimes against humc.nity mus t at pre sent be 
judged in the State on whose territory or t,_::,;o.:.nnt whooc citizens the 
crimes hn.ve been committe d. If the accuse cl co.::mot be tried by a 
dc:mc stic court, they should be indiotod bef or e an intcrno.tiona.l 
criminal court. Tho criminals should be oxt ::.:c .. di tea.. 

11 3. It i c impor tr.nt th,\t, in t he futw:o , t ho punish;1ent of 
crimoc ngnins t hUJT1D.ni.ty should be incocyor l'..teQ, ns a ma t ter of 
urgency, in nn internntiono.l crimi nn.l codo :~1:d th".t on internntional 
crim:l.nnl court should be sot up without del c-y. 
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"4. It is nece s zary tha t the law shou .cl _ unish propa ganda ·which 
o.dvoco.tes the extenni nation or the persecution of an individua l or a 
group of individua lz, on acc ount of t heir nat iona lity, t hei r race , 

t heir r eligion or t hoir deJT1 ocra.tic opinions. 11 

Fran what pre cedes, and tnking i nt o account t he proceedi ngs 
of Nuremberg, it is nece ssn.ry to define t he specific character of n. 
crime n.go.inst humo.nity. 

While it ca n be c ommi tted i n t ime o-t :peo.ce , j uot a s in t ime 
of r1ar, o. crime r.gn.ins t humanity cannot, nor uust it be confused 
·:ith nsso.ults dire c ted a.go.inst t he life , oody , health o.nd liberty 
of indivi dunls - acts \1hi ch a.re defined :-.o crime s and misdemeo.no11- · 
o.nd nr e the sub ject of mon.sur os in every clo:.~-: nt i c l c.v;. Thnt which 
ohrulges such nets i nto crime•s .:igo.inst hUT!ll'.n i ty is t he fa.ct th..1. t they 
n.ra directed ~cinst the esacnce of manki nd, i n so fnr ~sit is 
composed of d f'erent rnces, no.tionalitiuo , , .nd r eligions, o.nd 
th.."..t it represents n. multiplicity of philoop1Jhic, _socinl and 
political creeds. 

To kill, to p ersecute or to enslo.ve :-. r.ian or Cl. group of 
mon on o.ocount of their r nce, nntiona.lity, r eligion or the opinions 
which they hold, is to ignore the fundament:-..1 diversity of mankind. 
h crime c-.go.inst humanity, being directed n:~:.:1.innt · groups of men 
(ro.cir.l, nationnl, religious e tc) is not n.iucd at the individun.l 
o.s o.n isolated cnse, but o.t the individu.'.".l .:. n being n member of a 
collective group. In the mo.jority of on.so~ , t herefore , c rimes 
o.~o.inst humo.nity present tho form of mass ext onnination,enslavement 
or persecution. 

Thus, npo.rt frcm the troditiono.l Do.fcgUL'.rds, designed to 
protect humn.n lifo, lioorty o.nd the other r:i. .'.:;hts inherent in the 
individuo.l, another specia l snfcgU['.rd is no-;-; required to protect 
institutions such o.s rnco, nntionality,rel i ;~ i on nnd v:·.rious other 
a spects of the humnn ro.ce. 

In the lcgnl definiti on of a crime :~::;:).inst .hl:.l[QP.n i ty, there 
must t hus be included o. notion of 11 dolus spocio.lis". I n tl' 1r;,.,.~ 

into o.ccount t \10 special intent ·;;hieh PI'.omotc.i:; the crime, it is 
possible to mo.ke n. clea r l'.nd precise d. :lst inction be twe en the se 
crime s nnc the vnst numbe r of ordinl'.ry crimou l'Jld misderneanours, 
wuch 0-s murde r, mutilo.tion, etc., which a.r e directed nea.inst 
individuo.ls o.nd puni s hed _in n.11 c ountrie n of t ho world. .. ... .. . .. .. ' . 

Another a spe c t uhich, in IIIILJ\Y circ~·, :::-. t c.nce s, dint inguishe s 
n crime ngn.inst humanity, is th;,,t i t is c o .. ~·~.-~ ted by persons a cting 
in the ir officfo l cn.pllci ty on bcho.lf of t i1c Sto.t e . It :i. s t l1e 
expression of n. p ol i t i cal creed \7hich uson , m:.'t-cr , suprossion of 
individunl li 'oerty and other ntto.cks on hu:.~-.!: r ights c.s instruments of 
Gove rnment. 

In these circumstr.nce s, crime s :,gc:iu~t hum..1.nit :,, do not o.:prx:ar 
n.s violations of doowstic crimina l l a.v, , out ~'. ::. f'. c t s coi11ni t ted in the 
exercis e of Gove rnment by the omni potent Gtr.te , t hr ough t he medium 
of orgnns crea t ed by i t, opc r nting in its n~-. ... c :>.nd exe cuting laws o.nd 
rogulo.tions which it hr.s conceived. Hence t '.o excep t ionc..l gro.vi'v., 
such crime s c.nd the need to conside r c e rt£' .. : .. eL,se s a s i nteznationnl 
crime s nnd t o bri nB the o.ccusod bef or e an :.nt c :rnntiorml cr imi nal 
court. (For fulle r details sec the \10r k or : ·r . V. V. Pe 1 la, 

Secretr.ry Genero.l of t he Int e rndi ona l Bur ;:~u f or the l:r i :::' i cation of 
Porw.l Lo.n, ent i tled " Le. Crime-Guerre e t l oo Cri11incls C:e Guerro", 
Pr.ri s Podon 1946, o.s ·:JC ll l". S the edi torid ·0. the srunc .'.'.uthor on t he 
orune quest ion which pJ:lOnr ed in the firs t L::.:uc of 19l~7 of the "Revue 
Internd i onnl de Dr oit Pe M l" 1 Pr-.ris Sir e:' 19l~7). 

I n vi ew of t ho compl exity of t he unttc r , i t ir. clenirnble 
t hn.t co.ch rnpp orte ur ( soe bel ow) - whilst c.nnuxing the t oxt ( if any ) 
of his domes tic l ogiol .tion conce r ning cr ·: 1cr.; c.gP.ins t humo.nity -
should include i n his repor t :-
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o.) A drAf' t dofinit ion of c. 8rimc l".gt\i nst hwnc.ni t y, 
tfie t ext t o be discussed by t he onfc:··oncu, , wit h o. v ier, 
to drh.wing .up n u_d "i od t ext ,1hich :.::·:.,, oe inserted in 
nnti onnl l egislation. 

b) Concrete suggestions for co- opc~ntion bet ween 
Government s i n combnt i nu this crime , · It ,16uid n. lso be 
dc sirnble , ·,vith a. vi <!w t o ass~ins ::;peody action, t o 
consider the condit ions in which ' it ·.rould bo posnible 
to r ecognise tho jurisdi ction of t :10 j udge of t .ho plac" 
,mere tho a ccu::;ed is arrested. · 

c) 1..:n onumorl\tion of co.sos . in r:hich crimes ng.'.'.inst 
humnnity ·should be tukqn out of '. t 110 j ur i sdiction of the 
domestic courts~ In the first ' i 11:;t .'.'.ncc; this concerns 
crimes ;-;hich hnvo been pe rpe trated 1)i.1 orgl\nisntions operr: ting 
o.s orgnns of the Government, or v.i.th ·the cncourn.gomont or 
comdonoment of' tho Gove rnment - en.s e n which ought to be 
trel\ted by nn International crimi n.'.'.J. coCc nnd j udged by an 
intcrnntional criminal- court. 

- - - - - - - - - - -

Tho Govorranents represented o.ro requested to instruct 
one of _ their dclego.tes to drof't t"'. short -r 0port (in French) 

.vmich should reo.ch the Secrotari~t General .de ln Conf'srence, 
Pala.is . de J us tice, Brus sels, . not l r-.t <;: rthan 1st J une next. 

It is to be notod th,_--..t l on:; dissertations are not 
required. . The International Bureau _hopes to prepe.re 
the texts v•':i.ch aro to be insort ed in inte rnational 
l egislation or which would form t he ooject of cla.u!':0·· 
international conventions. 

Tho reports should c onsist: 

on the fir st que s tion••••••••••••••••• 

on tho sccon<l c ue otion, of 1:'. concioo prosontation 
of tho problems involved in points a ), b) and c) above. 

Stress is once mor e la.id on t he f'hct t bc.t the 
rep orts should be ~s concise as p os Giblo. 

- - - - - - - - - - - - - - - -

' 



UNITED NATIONS WAR CRIMES COMMI SSI ON 

MISC. NO: 91. 
May 9th, 1947. 

War Crimes in Italian Crimihal Law. 

Explanatory Memorandum compiled by the Itnlio.n Einistey af 
Foreign Af~airs. 

TRANSLATION 

The following translation of o.n explanutory 
memorandum canpiled by the Italio.n Ministry 
of Foreign Affairs ( enclosure to a lett·el! 
do.ted 10th March 1947) has been made o.va.ilable 
to the Seoreto.rio.t by the United Kingdom 
Foreign Office. 

MINISTRY OF FOREIG~ AFF~IRS. 

WtU" Crimes in Italian Criminal Law. 

1. The Ita.lio.n military criminal code of war - in force from 1st 
October 1941 - in the fourth title of the third book contemplates offenoes 
cgo.inot the laws und usages of wn.r. 

Most of the off'ences against the laws a.nd usages of Wti.r have their 
origin in international conventions and contempl/.\te penal san,ctions in o. 
serios of o.uthoritative rules, contained in the text of the La\7 of War, 
o.pproved by Decree No. 14l5 of 8 July 1938. 

With pe?lll.l discipline for breache s of the lo.Yrs und uso.geo of Ym.r the 
Itn.liM sto.te ha.s intended to put into effect in a no.nner best suited to the 
obligo.tion undertaken in the second lfo.gue Convent i on of 28th July 1899 to 
oonununicc.te to the a.nned forces instructions in conf'onni ty .-Ii th the 

r c:gula.tions regarding the lo.ws o.nd usages of land ·,,-r.:..-f'o.ro annexed to tho 
Convention. 

The pennl discipline for breo.che s of the la.Yrs n.nd usages of war hns 
boo n both in the wishe s of Italian authors, who c-.nticip ".tod it,· in the 
l ogislo.tor's programme and in the inte rprotn.tion or the connonto.to~s of the 
coda, an effective . contribution t o the f o.nna.tion of o.n inteITh.~tiono.l 
militl'.ry criminnl law. 

2. The foundn.tion in the intornntionn.l convent i ons of crim s o.gninnt tho 
lax1s o.nd uso.gos of wnr contemplo.t od by the Italil'.n ,1ilit r.ry crimina l code 
~ 110.i_ns eo.sily the fact why ther e c.ro t o be found tn t he name code o.11 the 
o.ots thD.t o.re defined o.s war crimEJ s, thnt is, vi ol .'.'.t io1 s of the lo.ws o.nd 
uoo.gos of wo.r, of Art. 6(b}° of the Interno.tiono.l : ·il:'.t :~ry Tribunn.l' o Statute 
sot up in pursuo.nce of the we ll.-known Convention OJ. Gth J..ugust 1945 fqr future 
o.ction c.gninot the maj or Axis Europoo.n wnr cri..mi.?1£'.ls c..nd the i r puni_shmcnt. 

3. The rulos of tho Ito.lia n porui.l military code r egnrding offences ~go.inst 
t he larnJ and usages of wnr npplies t o member s of tile Ito.lio.n forces nnd t o 
oi vilinns who nr e Itnlio.n ci ti zons. However, i n c,-;,.coc vrher e OJ. fencos ago.inst 
t he lo.ws a.nd usages of wnr ore canmit od to tho inj ury of tho Itnlinn sto.te 
or o.n Itnlic.n citizen, ao v,e ll ns t o the injury of on J.lliud sto.te or o. 
suoject, t he rules cont ained i n he 4th Ti t _l e of Boo., 3 apply nl so to 
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r.1ili to.ry personnel nnd t o o.ey other PfJ rson bol ongin,s to the c.n:iy forces of the 
oneny (Art. 13 of the Hilit11.ry Criniml Code of 1Jc.r • 

The Itnlio.n Code r egul ate s nl s o the co.rryinc out of sentence s ngninst 
oncny nilitnry personnel or o.ey other per s ons belon~ing t o the nm ed forces 
a.r the eneny. The serving of the sentence nu nt not i:>c postponed exoept in cases 
of spccio.l o.grecment lret,1een the Italian state ['..nd the sto.te t o rrhich the 
persons sentenced bel ong, o.nd the genera l principlo::. rrhi ch govern the 
suostitution of punishments n lso apply, h~ving r er,c.rd t o the nilitury or 
oivil sto.tus of the convicted person (Art. 166 of tho 1:il. Crin. Code of 
Vlc.r t o be r end TTith Art. 63 o.nd 65 of the Militnry Cr-bino.l Code of Peace). 

1+. The offences ago.inst the lo.\7s nnd usage s of v c-:r c.re distributed in the 
Hili to.ry Crininn.l Code of Wo.r throughout nunerous c h .. 1.p t crs ,mich group 
to_scthcr mOJ\Y J,.rticle s of o.nn.logous contents. 

Offences which are considered Vfo.r Grine s in o.ccordance r.i. th the 
definition given by tho Stntuto of the Interno.ti orw.l : :ilito.ry Tribunnl o.re 
provided for, in Chapter 3 of the 4-th Title ; which c onteraplo.te s the "unlo.m'ul 
nct ::i of \70.r11

, distinguished in t wo sections, the fi r st rego.rds the o.buse of 
the meo.ns to injure the eneny (Arts. 174- to 185) o.nd the second unlo..7ful 
o.cts o.~o.inst enecy privo.te citizens n.nd dnrao.ge to onOf.\Y goods (Ji.rt. 185 
to 189 J; in Cho.pter 4-, which contenpl a t cs the breac h of duties tom1.rds 
inf'iri:i, \10lmded, ship,,Teckod peri:i ons, o.nd the dea.d, a.nd to.m.rds the r.1ili to.ry 
nodicn.l personnel (.t..rts. 190 t o 198); in Chnpter 5, uhich reln.tos to 
prisoners of ,m.r, o.nd is divided int o f our sections, the second of which 
c oncerns offences o.go.inst m1.r prisoners (l.rts. 209 t o 214), n.nd the fourth 
oonto.ins only one Article \7hich gives t o hosta _geo the so.ne stc.tus n.s 
prisoners of nnr ( Art. 219); in Chnpter 6, .micll hr-.s ccrtnin provisions 
doc.ling with offences concerning r equisitions, contr i butions nnd services 
perfomod for the benefit of the f orce s (Arts. 22l:. t o 226). 

The a.bovc-monti oned Chnptero contnin i n pt'.rt ~. c u.1:-.r the foll owing 
o:.:'"'fonccs: 

(n) unlo.wful nets of war: 

l. Cor.una.nder who orders or n.uthor iseo t :10 use of neo.ns of wo.r 
thnt a.re forbidden ( Art. 174-). 

2. Use of forbidden r.1eo.ns of vm.r on · t ;10 l)crt of persons other 
tho.n the Ccmr:iander (Art. 175). 

3. Repriso.ls or der ed outside the co.soG pro~ided for by law 
(,~rt. 176). 

4. Treo.chcr ous viol ence t o tho onon\Y, o.nd even non-treo.cherous 
tmm.rds o.n eneny \lho hn. :.i unc onditionally sur:.,cndcred (Art. 117). 

5. Cor.117lo.ndcr \,ho or.ii ts wn.rnlng in case of bombo.rc1~cnt 
(Art. 178). 

6. Cor;unander who or:n ts t o o.dopt •provisions for the protection 
of buildings , plo.ce s o.nd t hin0s that have t o 00 r espected (Art. 179). 

7. Improper use signn r.nd nc.rks of protection nnd flo.gs 
(: rt. 180) . 

8. Contenpt f or p r otect i vu nnrks (.i.rt . 181) . 

9. Const ro.ining encny ::.ubj 0cts t o t r.l:c pc.rt or nsdst in 
nilit[\.ry opcro.ti cms ( :,rt~ 182) . 

10. Pr ohibition of :i.r.unctl · ~ o uxecuti on Jr persons guilty of 
spying or of uf f'encos ngnin::. t tho l o.v s mcl uoc.:.;c s of unr (1.rt. 183 ). 
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11. Viol c tion of so.fc guo.rdo or nn.fo c onducts ( Art. 184), 

12, Viol ence by nenbcrs of tho Itr. lic.n o.n .1cd f orce s ngo.inst 
eneny ci vilio.ns, including nurdcr ( .. i .. r t, 185). 

13, 
186). 

Pillnge , even of plnces tc.'~cn by o.s so.ult (Art, 

14. Arson, de struction or s erioun dnnnge in eneey 
country (1.rt. 187), . 

15, Unlnwfully receiving or {'.Cquiring food or 
clothing (Art. 188), 

16. Oni t ting t o prevent unlo.wf'ul .ccoei ving or 
acquiring f ood or clothing (h rt. l G9 ), 

(o) Breo.oh of dutie s t o,m.r ds the inf ~.m, the r.ounc1cd, ship, ;recked persons, 
or dco.d, nnd touo.rds nedicnl personnel, 

(1) Oni tting to holp neobc rs of t ho a.med f orces who nre 
infim, \70unded, or shipY;rocke d, even in the cnse of 
eneoies ( i i.rt, 192). 

(2) Use of a.ms a go.inst arnbulcnccs, hospito.ls, ships, 
or o.eroplo.ne s of the nedico.l service , 0 ~ a.go.inst the 
personnel o.ttnche d t o the snr.1e (:.rt, 191), 

(3) Ill-treo.tment of infim, ,rounded, or shipvvrecked 
persons, even if eneni os (Art. 192), 

( 4) Spoila tion of infim, wounded or shipm-ecke<i persons, 
even if cnel'!lics (Aft, 193), 

(5) Viol ence townrds persons o. ~ ~o.ched to the medicnl 
service s, or t o n inisters of r elie:;i un (1.rt, 194), 

(6) Onitting t o release the persons nentione~ in pnra. 
(5), (Art. 195), 

(7) Mutilati on,tbnsults t o , or ntor-..ling of corpses, 
(Art. 196), 

(8) Spoilntion of corpses, ·er stonling r.10ney or other 
o.rticle s (:..rt. 197), 

( 9) J.rbi tro.ry r eprisa l t o r ec ognise the sto.tus of a 
l egitino.t e belligerent (i .. rt. 198), 

{o) Off'ences a.gP.inst prisone rs of wnr: 

(1) Brutality or ill-treatment (1,.r t. 210) 

(2) Tront i ng prisoner of \7nr 1rith contempt (J,rt, 210), 

(3) Viol ence , thrcnts or insult s (:.rt, 211), 

(4) 6bliging p risoner s t o gi ve j_nformo.tion or co.rry 
out p r ohibited wo rk (J,rt , 212). 

(5) Vi ol a.ting the liberty of r eligion ( ; .. rt, 213), 

( 6) Steo.ling muney or othe r objuots ( Art, 214), 
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(d) Offences ngninst hostages: 

Hostage s enj oy t he sonc stc,.tus a.s prisoners of 
war. 

(o) Offences concerning r equisitions , contributions, o.nd services perfonned 
f or tho be:oofit of the f orces: 

(1) Arbitrary or excessive roquinitions, contributions 
or services (Art. 224). 

(2) Contributions o.fter the conclusion of peace, 
(Art. 225). 

(3) Abuse of r equisitions of prcr.1ises for nili to.r,y 
quo.rters (Art. 226). 



U N I T E D N A T I O N S W A R C R I M E S C O K M I S S I O N. MISC. 92. 

PROGRF.SS REFURT OF "'!AR CRIMES TRIALS FHOU DATA AVAILABLE ON MAY 1ST 1947. May 9th 1947. 

---~ -- ---F'lR)PE: Jountries v1hose reports 

' -- conprise War criminals 

Cases tried. Accused involved Death. Imprisonment Acquitted. Renarks 

only. 
tJri bd States: USFEI') 188 861 237 498 126 as at 1.4.1947. 

USME'r) 

I 
,RITA.IN: BAOR 211 708 164 334 210 as at 1.5.4-7. 

CMF & Bl'A. 

France: 31 257 124 ll6 17 as at 1.3.47. 
I 

~:::-eece: 2 4 2 2 - I as at 31 • .3.47. 

Nor"lcl.y: - 16 11 5 - I as at 16.10.4::i . I 
I 

Y~oslavi.a: 5 79 i 63 16 - i as a t 1.5.47. ! - - -· I 

TOTAL: I 1,925 I 601 971 .353 I - I 
I r I 

e:l~P1: Countries whose reports I 
i 

:mow war crim:i.nals and 
coll;1bora.tors combined. . 

~z"3choslova.kia: - 18,496 362 1.3,969 4,165 as at 31 .1 o.46. 

Poland: - 4,59.3 631 1,840 2,122. as at 1.7.46. 

TOTAL: - 23,089 993 15,809 6,287 

~1ll.. El~: 

United States: 194 483 139 296 48 as at 1.4.47 • 

Britain: 228 729 24.2 4D2 85 as at 1.5.47. 

t.ustra.1ia: 234 733 141 371 221 as at 1.4.47. 

Net:ierlams F.a.st Indies: 31 36 17 19 - as at 1.5.47. 

TOTAL: 687 1 ,.981 539 I 1,088 354-I 

( ) 
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UNITED N/1.TIONS VIAR CRii :ES COMMISSION 

(Translation) 

PERI-iANENT INTERN;,.TIONJJ., COi'1NISSION 

EISC. NO: 93 
i'iay 16th, 1947 • 

FOR Tlfil STUDY OF THE PUNTSHMENT OF CRTJ ::BS 
1.Gl.INST INTERJ-r.'.TION;..L L:s: :.JID OF : .CTS C<X : I TTED 

IN THE INTERESTS OF THE ENDIY 

The meetings for the study of the se gµe stions, which had 
been originally arranged by the Comnission to to.kc pl ace on ·,7ednesdey 
o.nd Thursday, 18th and 19th December, 1946, had t o 0e adj ourned owing 
t o the indioposition . of the Chnirno.n, M. CORNIL. 

The mee ting s ,1erc o.ccordingly adj ourned to Honcw.y a.nd 
Tuesdo.y, 14th o.nd 15th July, 1947; thnt is to oey, L ri·.1edio.tely cl'ter 
the VIIIth International Conference for the Unifie.'.'.tion of Pel'lD.l La.w, 
,lhich wo.s to meet on 10th, 11th l\nd 12th July, 1947, D.nd immedintely 
before the Internntionnl Congress of Denoc:mtic J\1rlsts orgnnisod by 
tho "Reno.isso.nce Judiciaire" on 17th and 18th July, which wno r.lflo to 
t o.ke pl~ce o.t Brussels. 

The l'.gendn f or the above-mentionod meet i n~s include s the 
:f'ollorling points:-

Uondo.y 14th July: Extrr,dition of pe rsons nnnted or convioted for v,-nr 
crime s or for crimes of col1l'.borc.tion v1ith the cneoy. 

Tuoodqw 15th July: The r e- educn.tion c.nd r e -c1o.ssif'i cc.tion of persons 
sentenced f or col1c.born.tion ,,it h the enemy. 

JJ.1 t he c ountrie s to.king pnrt in the 11or!: of the Cor.11:tlssion 
o..nd i n p1:1.rticulr.r those who hnve sent de1egn.tions c.re i nvited t o subr..1it 
r. concise r eport on co.ch of the t wo sub jects r:"lontioncd i n the o..gendo.. 

1.s tho porno.nent secretnry hn.s t o litmu u~ tho generl'..l reports, 
i t ~- s essentid thr.t the r eports of de1egc.tions sh uld r ec.ch tho 
per m ... -ment secre t nr ic.t bef ore 15th June , 1947. 

On t his occnsion the Cor:1r.1is s i on will :Jo cc.llod upon, in 
oon.fonnity Ylith .i.rtiele 13 of its s ta.nding or der n, to ox&.1ino o.na. vote 
upon its budget. 

Sgd. D,"J J?RICOURT 
? cr:1..mcnt Secre tnry. 

~russels. ~krch 31st, 1947. 

. 
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Misc. 94,. 

23rd May, 1947 • 

UNITED NATIONS WAR CRIMES OOMMISSION. 

Bibliograptw of Legal Literature 

on the Law of War Crime.a and Belligerent Ocoupa.tion 

in the Second World War. 

Consolidated List.(x) 

Compiled by Egon Schwelb, Lesal Officer. 

C. K. A. (Probably 
Allen) 

Aldennan, 
Sidney s. 

Anonymous 
(M. de Baer). 

Anoeymous 
(M. de Baer). 

Anoeymous 
(M. de Ba.er). 

Anonymous 
(M. de Baer) • 

Anderson, c. 
Arnold. 

Nuremberg: Before and After. 

Background and Highlights of 
the Nuremberg Trials. 

The Treatment of War Crimes I. 
The experience of 1918-22. 

The Treatment of War Cri.D3s II. 
The present situation. 

The Treatment of War Crimes III. 
Quislings and traitors. 

The Treatment of War Crimes rv. 
Treaty .Violations. 

"The Uti.11 ty of the Proposed 
Trial and Punisllment of En8D\Y 
Leaders". 

AJ!leric·an ·society of Proceedings ot the; 
International Law. 

Eug~ne Aront!anu Le Crime contra l'Humanit6 
. . .. .. . 

Baer, M. de 
See alse: 

·London International 
Assembly, 
Jud.ex, 
Anoeymous. 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Considerations of prosont 
interest on the Pact of !'aria. 

The case against war criminals. 

Le Chatizoont des crimos do 
guerre, 

Punishm:mt of war criminals, 

"Truth" 23.11. 45• 

I.c.c.Practitioners' 
Journal, Nov.1946, p.106. 

"Bulletin ot International 
News" (Royal Institute of 
International Affairs). · 
Vol. XXII (No_.3){Feb.1945) · 

"Bulletin of Internatibru:.l 
News".Vol.XXII(No.5), . 

. (March 1945 • ),. 

"Bulletin of International 
News", Vol.XXII (No.6), 
(March 1945). 

Vol. XXII (No.7), 
( March 1945) • 

American Political Scio,,co 
Review, Vol.37(1943), 
pp.1081,. 1098-9. 

1943. 

Nouvelle Rawe· de Droit 
Internati~nal Priv~.No.2, 
1946, p.15. 

Mcssago (Loi:idon), 
January 1944-

Free World,(New York), 
1944, pp.184-190, 191. 

"Solidari ty11
( London), 

Vol.II, 3. 

"Solidarity" (London), 
Vol.II, 3, pp.38-43. 

(x) This list replaces Docs. Misc. Nos. 19, 24, 34, 45 and 52. 
' 



Baor, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Barrott, R. w. 
see Lester Nurrick. 

Barrister-at-law. 

Bathurst, M.E. 

Bnuer, ,Fritz, 

B6guin, Pierre, 

Belgion, Montgomery. 

Belgion, Montgomery. 

Bentwich, No:nnan• 

Bentwich, Norman. 

Bentwich, Norman. 

Bernays, MUrray c. 

Betts, E.C. 

Bial, Dr. Louis C. 

Biddle, Hon. Francis. 

Blakeney, B. B. 

-2-

Tho treatment of vrar criminals, 
a lesson from the past. · .·, 

The treatment of war criminals, 
suggestions _ for the _future._ 

The l egal s:\.de of unconditional 
surrender. 

-"Reliable Germans? 11 
. . . ' 

The punishment of war criminals. 

Tho neutro.ls and war crir.li.nals. 

"Wa:r Criminals" 

The Trial of the Nazis. 

The United Nations War Crimes 
Commission. 

Message ( London). 
November, 1942. 

• 

Message. (London), December, 
1942. 

Message ( Lord on), .August, 
1943. 

"Belgium" (New York), Vol.IV, 
Noe2 (1943), PPa57-61. 

"Belgium" (New York) 1 Vol.III 
No.8,(1942), pp.32-37• 

Message (London), Nov.1943• 

Free Wor1.d (New York), 
February 1944, pp~l31-135• 

Fortnightly Review, 1945• 

(39)Amerioa.n Journal of 
International Law ( 1945), 
p.5650 

Die Kriegsverbrecher vor Gerioht Zurich, 19450 

Le Neutral.it~ et le droit d'asile. Journal de Genbve, 
15th September, 1945• 

L'extrad.ition des crimi.nels de 
gucrre. 

The Punishment of War. Criminals. 
Lette r to the Editor of: 

Epitaph on Nuremberg. 

'The Law of Viar" in "International 
Law" 

Nuremberg Issues. 

The Belsen Trial. 

The Legal Basis of the Nuremberg 
Trials. 

Tho Lav, of Military Occupation. 

Vergeltung und. Wiedergutmaohung 
in Deutschland. 

Re1-.)rt to President Truman on 
9th November 1946. 

Internationo.1 Military Tribu.'lul. 

Journal de Gerwve, 
27th September 19450 

Theology, (December 1945-. 

London, · 1947 • 

Royal Institute of Inter­
national Affairs (Pamphlet ) 
1945. 

The Spectator, 16.11.45. 

The Lav, Journal, Vol.XCV. 
24.11.45. 

Survey Graphic, Nevr York, 
J aruary 1946. 
Condensed in Roruier's Diges t 
March~ 1946. 

Washington, 1941. 

Havana : Editorial Lex. 
1945. 

Department of State Bulle t i n 
Vol.15,No~386(November 24-, 
1946), PPo954-957• 

American Bar Ass.Journal, 
Augol946, Vol.32, No.8. 

r 



7'iesohop, w. R. 

Bochet, Paul du 

Boissarie, Andr~ 

Bower, Francis. 

.... 
Brierly, Professor. 

-.3-

Criminnlity of Wru: and its 
prevention. 

Le chutimont des crirnes do 
guerre. 

La justice inierna.tionale ou la 
oort .. 

The. ~reatl:lont ~r '.e:nell\Y Property. 

Genocide 

Brierly, Professor. The Nature 'of War Crimes 
Jurisdiction. 

Caloyanni:, Megalos A. Cour Pt§nale Internationale et 
Code rt§pressif des Nations. 

Cambeil .i\.. H~, Professor. Fascism and Legality. 

Cassin, Rent§ 
see London International Assembly .. 

: Cecil, Viscount. 

. Cheatham, E.E. 

Ohioago Trib.ine 
. (Editorial) 

Chorley, R. S. T. 
(now Lord). 

Co~, E. 

Cowles, Willard, B. 

·Cowles, Willard B. 

Cowles, Willard. B. 

Creel George, 

Dickinson, E.D. 

Doman, Nicholas, 

Too Wa:r and After 

Le statut juridique des 
prinonniers de guerre italiens 
aux Etats-Unis. 

Aggressor Nations. 

Military Occupation am the Rule 
of Law. · 

The Problem of Wn.r Crimes 
To-day., 

High Government Officials a.s 
War Criminals. 

Trial of Wa,r oriminals··by 
Military Tribunals. 

Universality of ·Jurisdic~ion 
over Wor Crimes. 

Wa.r Crimina.ls ard Punistuoont. 

Political Consequences of the 
Nuremberg Trial. 

Transactions of the 
Grotius Society for the 
Yoar 1943 (5.5.1943). 

L' Avenir, Stockholm.P 
1944-

Les Lettres Franca:i.ses. 
11th January 1946. 

Georgetown LaY, Journal, 
Ma.}' 194.6, Vol.34, No•4,, 

The Nineteenth Century. 
1945, p.235 • 

Observer, 8th April,1911-5. 

2 The Norseman, No•.3, 
May-June 1944. 

La Revue de Droi t Inter­
national ( Geneva) 19Ji-5, 
(No.4.) 

( 62) Law Quarterly Revi.sw 
April, 1946, .P•ll+l• 

Contemporary Roview, 
December, 1942. 

Journal du Droit Inter ·-· 
national, Jan-Feb-Marc!,;. 
1940-45, (Vols. 67-72) :P<' 52~ 

2nd October, 1946. 

Modern Law Review, 
Vol.8,No.3 (July 1945) . 

Transactions of the 
Grotius Society, London, 
1941, p.125. 

American Society of 
Inteniatio•na1 Lav,, 
Proceedings, 1945, Po54. 

American Bar Assn.Journal, 
June 1944. 

California I,a.w Review, 
Vol.33(1945), p.177. 

London, 1945. 

Proo.Am. Soc. Int. Law, 
1943, p.46. 

American Acadenw of Polj -· 
tioal and Social Science t:, 
Annals, Vol.246,(Julyl946) 
PP• 81-90. 
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Eagleton,: CJ,yde; 

E~er, Dr. Bohuslav, 
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~duotion. t o : Symposium on 
World Organisa tion. 

The British Court for War 
Criminals, .. _ .... 

Extradition of VI or Criminals. 

"Of the Illusion that War does 
not change". 

"Punishr.ient of War Criminals by 
the United Nations". 

see also .Londo~: International 
Assembly • 

Yale Law J'ournal, August 
1946, P• 8680 

The Law J ourno.l, 15th Sept. 
1945. 

Law Journo.1, 29.12.45. 

(35) American ·J .ournal of 
International Law,(1941), 
p.660. 

American Journal of Inter­
national Lav~Vol.37,(1943), 
p.495. 

Eeer., Dr·. Boh. The Lessons of"the Kharkov Trialso London, 1943• 

E~er, Dr. Boho 

Et::er, Dr. Boh. 

Ed. F. 

·Egbert, L. 

• 

Fairman, c. 
, · 

Feilchenfeld, E. 

Finch, George A. 

Hlavn:! Mater:i.elnl:'.l-Pr!vni Normy 
Norimberskeho Procesu.(The Main 
prov:i.sior-s of substantive law of 
the Nurernbe~g Trial.(In Czech). 

Pra.vo v boj i s nacismem. ( The law 
in the struggle against Nazism),. 
(!11 Czech), · 

Le cha.timent des criminals de 
guarreo 

L'accusation o.mericaine au . 
tribunal militai.re international. 

The Su.preme Court on Military 
·· Jurisdiction; Martial Rule in 
Hawaii and the Yamashita Case. 

The InterrL\ tional Economic Law 
· of ·Belligerent Occupation. 

"Retribution for War Crimes". 

Finch, George A. .. .· • ·Letters to '-che New York -Times. 

Finch, George A. The Nuremberg. Trial and 

Forbes, G. W. 

"Fortune", New York.· 
(Anon.}'n)us). 

Froonkel, Ernst. 

Fried, John H.E. 

: I ·11t~mational La.wo 

Som~ legal a spects of the 
Nu,:,em~erg.Trial. 

The Nuremberg _r?v~lty~ 
, : 

MilitarY. Occup tion and the Rule 
of I;aw. 

Transfer of Civilian Manpower 
from Occupied Territoryo 

PrAvnik, Vol.85, No.1-2, 
Prague, April 1946~ 

Brno (Czechoslovakia), 
1946. Knihovna zA?-. 

La Voix des Peuples. . 
Geneva, Septeober ·l944. 

Nouv~lle Rewe de Droit . 
International Priv~) No~3• 
1946 .. 

Harvard Law Reviewjl July , 
1946, Vol.59, No.6. · 

Washington, 1942. 

.American Journal of Int~r­
na.tional Lavr, Vol ., 37, ( 194.3) 
P• 81. 

22.10.,44 and 12.11.,.44. 

American Journal of Inter ·.' 
nationn.l Law, Jan,,1947, 
Vol.41, No.l, p.20e 

Cann.dian Bar Review, llug­
Sept • . _1946, Vol.24, No.7. 

,-.. 
(1945), 32, Fortune, JJ+O -J+l. 

New York, 1944. 

(40) American Journal of 
International Law (191+6), 
p.30.3. 
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Fried, J .H. E. 

1'' riedrnann, W. 

G. L. J. 

Gar9on, Maurice, 

Gaspard, Armand. 

C¼rard, R. 

Gluck, Sheldon. 

Glueck, Sheldon. 

Glueck, Sheldon. 

Glueck, Sheldon. 

Gluock, Sheldon. 

Glueck, Shel~on. 

Goodhart, Prof.A.~ 

G-Oodhart, Prof .A. L. 

Goodhart, Prof.A. L. 

Goodhart, A. L. 
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The Exploitation of Foreign 
Labour by Gennuny. 

International Law and the Present 
War. 

Crimes against Humanity. 

font r eal: International 
Labour Office , 1945. 

Transactions of the Grotius 
Society, 194.J., pa221. 

British Zone Review, voi.1, 
No. 21, 6th July 1946~ 

La R~pression des criloos "de E9-1erra. Le Figaro, 1945. 

Au proces de Nuremberg. 

Le proces do Nuremberg r6pond-il 
a l'esprit de justice. 

Justico run the War Criminols. 

"Trial of ,'..xis War. Crimimls" 

By what Tribunal shall War 
Offendors be tried? 

Wn.r Criminals, their Prosecution 
and Punishroont •. . 

War Criminals, their Prosecution 
and Punishment. The Record of 
History. 

The Nuremberg Trial and 1~ggres­
sive W,ar. 

Lette_r to "The Times", London. 

The Legality of the Nuremberg 
Trials (Lecture delivered before 
Edinburgh University Law Faculty 
Society.) · 

Gazette de Lausanne.25.10.45. 

Voix des Peuples, Geneva, 
1946, No.2, p.60. 

N-1erican Mercury, Mn.rah, 1945. 

Free World, Vol. IV( 1942); p.138. 

( 1943) 56 Hn.rvn.rd Lav, Review, 
· · P• 1059• 

New York, 1944. 

Lawyers Guild Revicv7. Vol. V, 
No.l, Jn.n-Fcb. 1945• 

Vol.LIX, No.3, Harvard Law 
Review, FebruD.l'j" 1946. 

29th October, 1946. · 

Juridical Review, April, 
1946. 

What Acta of War a.ni Justifiable? · Oxford, 1940. 

Rules and Procedure to Govern the The Ca.na.dian Bar Review, 
case of Crimes against Internntio- 1942, P• 231. 
nal Public Order. 

Graham, Prof .Mal bone Peace, Security and the United The University of Chicago 
Press, 1946., pp.52 et seq. w. N~tions. 

Graven, J. 
(Professor, Geneva). 

(}r egory, T. 

rlall, J.W.(Ed.itor) 

Hammer Ellen and 
Sal vin Marina. 

Conclusions de la discussion sur 
le prinoipe "nullum crimen nulln. 
poena sine lege" et son applica­
tion au Proc~s de Nuremberg. 

Murder is Murder .arrl the Guilty 
can be Punished. 

Trial of lilliam J oyce, 

The Taking of Hostages in Theory 
ani Pro.ctice. 

Rndio - Geoove, 28th 
January, 1946. 

Aroorican Bar Associn.tion 
J ournal, September 1946, 
Vol_. 32, No.9. 

William Hodge & Co., Not able 
British Trials·Series. · 

Arooricon J ournal of Interna.­
tional Law, Vol.38 (1~44),po20. 



Harris, Wilson, M.P. 

Harris, Wilson, M. P. 

Hawkins, R.H. . . 

Hobz~, Prof .Antonin 

Honig, F. 

Hudson, Manley o. 

Hula., Erion, 

Hula., Erich, 

Hyde, C.C. 

Jackson, R.H. 

Jackson, R.H. 

J aokso n, R.H. 

Jacks. : , R. H. 

Jackson, R.H. 

Jackson, R.H. 

Jamieson, Harvey M; 

Jessup, Philip c. 

Jud.ex, (M. de Ba.er) 
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Nuremberg Justice. 

The Nuremberg Tribunal. 

The Punishment of War Criminals: 
A Christian Approach, 

Ptehled Mezin!rodniho Pr!va. 
Vile~n«Sho, ( survey of the 
International Law of War). 
Dodatek: Trest!ni vile~eyoh 
Zlo~incu• 

(supplement: The· Punishment of 
War Criminals) (In Czech). 

Nuremberg - Just1.ce or Vengeance. 

International ·Tribunals, Past 
and Future. 

The Revival of the Idea of 
Plini ti ve War. 

Punishment for War Crimes. 

· "Punishment of War Criminals". 

Aspects of the Saboteur Oases. 

Trials bf War Criminals. 

Report to the President from 
Justice Robert H. Jackson, Oh:iffof 
Counsel for the United States in 
the Prosecution of Axis War 
Criminals, June 7, 1945• 

Spe0tator, 18. 1. 46. 

The Times, 21.1.46, 
Theolas., . ' {o?;lthly Review, 
Vol.XLVIII,No.304, Oct. ~~ . 

Prague, V~ehrd, 194~• 

World Affairs. The London 
Institute of World Affairs, 
Janua~y 1947, p.79. 

Washington, 1944, pp.180 ff. 

Thought, Vol.21(1946), PP& 
405 - 434. 

SociaJ. Research, Vol.13 
(1946), p,l. 

Proo~ Am.Soc.Int.Law, 1943, 
p.39. 

A.J.I , L., Vol.37, (1943), 
p.08. 

AJJ!• Bar A,asn.Joµrnal, Vol.32 
No. 6, June 1946. 

AJn. J
0
urnal of 'International 

Law, Vol.39, SUpplement, 
p.1780 

Address before the Inter-.AJnerican Am•Jowrnal of Int.Law, 
Bar Association, Habana, Cuba, Yol035 (1941), ppQ34.8-359• 

27 March 1941 on the non-belligerent 
attitude of the United States. 

Worst Ori.me of All. 
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Misc.No. 95• 
28th Ma.y, 1947. 

UNITED N4TIONS W.AR CRIMES OOMMI~SLON. -----,------ ·-

Belj£an War Cr:i.me$ Enactments. 
( 

The Bel g19.!l Representat ive op the United 
Nations War c f :unes Commission, Morlsieur M. de Baer, 
has made avai ~able to the Secretaria t ·che Belgian 

~-Enactments, -t :ransla-!;ion s or extracts of which are 
circulated ilf. this paper., 

(1) 

( 2) 

- .. 

The paper contains: 

Translation of t he Arrete-Loi of 29th April 1943, 
concerai!1g ti1.e suspension o:t' the prescription 
(limitation) both of public prosecutionsand civil 
actions, arj.s ing from certain crimes. 

A resume of th~ Arrete-Loi of 5th August 1943 
where by j uri sdic.t. ~ on is co nfer r E:d upon Belgian 
courts in re spect o f certain crimes and mis­
demeanours vihich have been committed during tt\e 
we: outside Belgi:~.nlt 

( 3) Translation of the Act of Parliament of 30th April 
194-7 ame nding the Arrete ·-Loi of 5th August 1943• 

The resume of the Arr ~t~ -.1,oi of 5th August 1943, 
wrl the translations ha.ve been prepared by 
Monsieur M, de Baer. 

(4-) · An explanatory Note by Monsieur de Baer, on the 
Act of Parliament uf 30th .April 194-7. 

I. Translation of the Arre1;~-Loi of 29th April .. 12_~~~ iublished in 
"Moniteur Belge" of 8.th M~ 194-3., _ concern~ns .. the s~" .. msion of the 
time of limitation in criminal matters. 

Art. 1. 
; 

The timie limit (prescription) o!1 public and civil action, resUlting 
from a crime or a misdemeanour i s suspended until the day when the 
national territory shal l be completel y libP. rated from enemy oc_pPation, 
for all th~ followi ng crime s a nd misdemeanour s: - , 

( 

( 1) those/ set out in article$ 101 to 136, 14-7 to 159 and 233 to 259 of 
the Penal Code ( c r :L'l1es against public safety, crimes against the 
constitution and crime s committed by officials); 

( 2) the Military Penal Code ; 

( 3) those specified in the l a,.-, of 10t h April 194-1 r elating to the 
rooasures of disposses sion carried out by the enemy, 

(4) those set out i n t he l avr of 10t h April 194.1. rela ting to the 
prohibition on economic r e l at ions with the enemy. 

Art. 2. 

The time limit i s a l s o suspe nded for all othe r crimes and m:l.sdemea­
nours, whose trial has been rendered imposs ible, hindered or deferred on 
account of the e nemy occupation of na.tional t errit ory. 
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Art. 3. 

This law vn.11 come into force on the day of its publication in 
the Moniteur. 

II. Res'l.llOO of the Arret~-Loi of 5th Augus t 194-3, a s publis hed in "Moniteur 
Bel e" of 20th September 194- concerni certain orimes committed in 
time of war outside elgia.n national t e rritory. 

Article 1 lays · down that where a Belgian has, in time of war, committed 
a orlme abroad against a citizen of a country allied to Belgium, he oan 
be tried in Belgium. The trial may be set in motion either on the plea 
of the foreign victim or his family, or on an official notice being 
served to the Belgian authorities by the authorities of the country in 
which the crime was committed, or of the country of which the injured 
foreigner is or has been a national. 

Article 2 lays down provisions for the trial in Belgium of a foreigner 
who, outside the territory of Belgium, is guilty in time of -war of the 
following crimes against a Belgian national: - homicide, wilful bodily 
injury, rape, indecent assault or denunciation to the enemy. 

Article 3 provides for the trial in Belgium only of those Belgians who 
are charged with committing abroad in time of war treachery or forgery 
of Belgian legal currency or crimes connnitted a.broad which would have 
been crimes by Belgian law if committed in Belgium; or the trial in 
Belgium of the foreigner covered by Article 2 above, provided only that 
such persons are found either on Belgian or in enemy territory, or if 
their extradition can be obtained. 

Article 4 provides that a person having committed crimes within the 
category of this law shall not be tried in Belgium either if (1) he has 
already been tried in a foreign country for the crime in question and 
has been acquitted, or (2) having been condemned has served his sentence, 
or (3) has had his sentence remitted. The article also provides that 
all detention which has been undergone abroad, for the charge for vmich 
he is to be tried in Belgium, shall be taken into consideration when 
calculating the period during which he shall be deprived of his liberty. 

Article· 5 provides that the application of this l aw shall be effective 
even if the crime was committed before the l aw was promulgated. 

III.Act of Parliament of 0th A ril 1947 as blished in "Moniteur Bel e" 
No.135 of 15th May 1947, amending the rret -Loi of 5t 

Article 1. 

Article l of the decree of 5thAugust 1943 conferring exceptional 
jurisdiction on the Belgian courts in the matter of certain crimes a.ni 
misdemeanours committed outside national terri tory in time of war is 
repla.oed by the follovn.ng article: · 

"The following addition shall be made to Article 8 of the 
preliminary chapte r of the Code of Criminal Procedure:-

'A Belgian who, in time of war, cormnitted outside 
national territory, a crime or misdemeanour 
aga.i.nst a national of a country allied t o Belgium 
as defined in pn.ragr aph 2 of Article 117 of the 
Criminal Code , can be tried i n Be l gium, either on 
the request of the injured f oreigner or of his 
family, or on r ecei pt of an offici al notice served 
to t he Belgian aut horities by the author i tie s of 
t he country where the crime was commit ted or of 

'1o country of whic h t he i njured party is or has 
been a national. This applies even if the crime 
is not one of t hose nentioncd in the 1 vr of extradition.'" 

• 

.. 



U N I T E D N A T I O N S VI A R C R I }:i. E S C O l,i 1i I S S I O N. MISC. 96 . 

PROGRF.sS REroRT OF \iAR CRIMES TRIALS l'""ROM DATA AV.:.ILABLE ON JUNE 1 ST 1947. J une 1 2th 1947. 

--Cases tried. .Accused involved . Death. I!!!Q_risonment. Ac_quitted. Remarks. 
IIDRQPE: Cou.ritries wh .)se report s comprise 

War Cr:L.J.l.als only. i, 

United St ate~. USFET) 188 861 237 498 126 a s a t 4. 4 .47. 
U&\001) 

Britain. B.AOR 
Cf.~:· & BTi H 225 738 172 348 218 as at 1 . 6.47. 

Fr .::w~e : 40 272 125 128 19 as at 1 • 4 . 47 . . 

Gi -~ece : 2 4 2 2 - a s at 31. 3.47. 

NPt herlands . 1 1 1 - - a s at 1. 6.47 . 

N1.J ... ---way . - 16 11 5 - as a t 16 .10 .47. 

Yugosla;r.."l. . 5 79 63 16 - I a s at 1. 5.47 . I 
I 

TOT.AL: - 1,971 611 9'97 I 363 i ' I 

SUROPE: Cou,.,t:.. _ e::; whose nports show war 
I . 

cr iminals ~: collJ.bor ators combined . ! 

CzechoslO'\,dkia : - 18,496 362 13,969 4,1 65. a r- "..t 31.10.46 . I 
Poland: - 4, 593 631 1, 84-G 2, 122 I a s a t 1. 7. 46. 

TOT;J., : 23, 089 993 15,809 6,287. 
; 

fi'_ill E./'"'r . . 
Unitea 5 t..lt e s: 202 574 140 380 54 .'.l.S at 4. 4.47. 

Bri ta:'.i: 236 744 243 414 87 a s a t 1. 6.47. 

~us t r alia: 234 733 141 371 221 as at 1 . 4. 47 . 

Iiethe r lands ,.,."I.st Indies . 52 70 33 35 2 as a t 1. 6 .47 . 

TOT, .L: 724 i 2, 121 557 j 200 364 ! ! 
L- ' -· 

I 
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Mi sc. No . 97 • 
13th June, 1947. 

UNITED NATIONS \VAR CRIMES COMMISSION. 

Article on the United Natio ns War Cr iJoo s Commission 

:hn 

"The Inte r nati onal L:i.w Quart er ly". 

The first rnu:iber of Vol.l of the International 
Law Quarterly ( the British Journal of Public and 
Private International Law), dat ed Spring 1947, ha.s 
just appeared. 

Honorary Joint Editors of this new publication 
are Professor J.C.Cheshire and Dr. a.John Colombos. 
The Editorial Committee is presided over by Sir 
Cecil J.B.Hurst. The Mllnaging Editor is Mr.E.H.Wall. 

On pages 42 - 44 of the first numbor, there is 
published an article on the Uni tod Nn.tions Vfar Ori.Joos 
Conrnission which is reproducod be low. Tho Note is 
obviously based on info:rmc.tion contained in the 
article "War Crimes. Work or· the United Nations 
Comnission. International Concepts of Justice" by a 
"Legal Correspondent", which appeared in "The Tiroos" 
of 18th December 1946. 

11 The United Nations \'/o.r Or:irnes Cor:ir.dss ion. 

Over 24,000 persons in Europe have been tried f'or vro:r crimes in 
British, Uni tod States, French, Greek, Norwegian, Czechoslovak run 
Polish courts ( including, in respect oi' the two l ast nruood, persons 
on trial for collaboration and treachery), and of thi s number, le432 
have been sentenced to death, 16,413 to t orms of imFrisoru!lCnt and 
6,520 have been acquitted. 1,468 persons in the Far Eo.st have been 
tried before United States, United Kingdom and Australian courts , a ni 
of this number, 457 ha.ve been sentenced to death, 735 to terms of 
imprisonment and 276 have be ~n acquitted. These figures arc taken 
from statistics available to the United Nations War Crimes Conmission 
in early December 1946, and a re constuntly increo.aing. 

The United Nations Wn.r Orimes Commission vro.s se t up in Ooto bor 
1943, a.t a meeting of the r epresentatives of seventeen nations at the 
Foreign Office in London, though its intended formation had been 
announced a year previous ly by a sinultancous declaration of tho 
British nnd United Stat es Govornmonts . Unfortunately tho u. s. s. R. 
did rot talce part in the ino.uguro.l meeting and neve r j oined the 
Commission. The n.bove figure s do mt include the Soviet Union or 
the Sovie t Zone uf Germany f or vrhi ch do.t a arc not avail n.ble. 

Both Sir Cecil Hurst, the f ir:;t President of' the ommission and 
Lord Wright, who suocoeu.od him in t h t office, c.li d mos t v:.i.luable work 
in a taak demo.ncling overvrhe lming l abour , o.bili ty and t act. Tho 
original intention wo.s th t tho orrrnissi on shoul d "i w ostigat o L\nd 
record the evidence of war c rimes" rurl " rep r t t o t ho Governments 
concerned", but the further t s k ms < dde of "advising t he Govornnonts 
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c oncurnod up, in .i • .:i.t ur·, . ui' c'. ·c1;whni ca.l n · · ur·"' , such , s thu sort of 
t ribum J.2 ·lio b 1 onploy0d f or the tria l oi' wor crim:in"J.ls, tho l aw to 
be o.ppliocl, th0 procedure t o be 1..1.doptud, o.nd t 10 rules of evidence to 
bo followt:d" nnd. "to r'o r mu J. ·ct G rccom111cnd:.1tions f o r tho guido.nce of 
Governments". [n c c.rrying out the i'i.rst-·nonod :'unction) the 
Oonmissi on h.:. ~ o:,r tni:1ed more tho.n 20;000 e ns · s o.nd completed forty-
four list ::, of ,·t,'l.r ..::rimin: l s . I nclui1i on in tho list results, if the 
person c :1.n be f onr1d, i n lii s ,op.r uhcnsi on and surrond.or t o the 
Government dcmnnd.~.ng lris tr:i.nl. The Oornmi.Llr,;i on continuus to lond 
all pos :3 i le as :·, i.stu.11 '-' ,. t <.l.11 nt ~os. 

1rl1e Curnrr.is :.;i c n -r,.cot:\rl,i nu.ud ii 19Ji.-',. tha t t 11u retributive action 
of t he UtJ. t cd N.'1.t l vL ,G ~hould nut · be r estric ,.;cd t o t e chnicn.1 vmr crimes, 
tha t i s , viol .:-.t:i.on::.; of thi:;' la,m and customs of ,.., ,._r , particularly 
(;;rnbodicd i u Th · En.gu.,1 a , c. G,.mt:Jvo. Co nv0rrt io.1s, bt;.t snuuld extend to the 
unprecedtmto c:c:i.r:10s c.;orrurd.t t ad by t ho N:.i.zi M d other .a.xis Powers 
against both conbat · ,1t8 ::i.nd civilians in tri o ocoupic.d and Axis countries. 
This reoor.,mt; nJ. -:i.t :~on J r c.::itloos inflno ncud thu li'..inr Power Agreement of 
Augus t 0, l;) i+'.1 , ost n.bl.i::ihing t he J ncnrn.J.tional Militury Tribunal and 
proviJ.::.c.g, in~or :.- i n., f or th0 puni nh1:aont of "c r .i.mcs against humanity". 

Ti10 v -;. .w ,, ,.., i' H K, s u 1:i ...: ::'r-0 r n .-_,f t he Cornn i s si ,n , ,h -:) \1eld that in the 
,:,; cate of int.on1atic .nal l a ,, as it cx..i.stccl it 1939 tlw lo.unching of an 
:.:i.ggre s --;ivu wn.r vu.~. 1ut only illog,:..1 but. criuin:i l, WC'.~J ovontun.lly 
o.oceptcrl by t hu ALJ.io<.J Govurnmun,i; ::.i , i ~1ol..1clud i.i the; Fo1.tr povror Agree­
;nont, £!.rul uphul-i in ·ll• , ,i11J.gniu,rt J · ti1c Nurcir.'be rg Triburn:u .• 

Re0,.,. u.1011,l.:i:ticins 11ur,J :LJ.fo ma., -1 b;r t ha Cuni.nissiou on the defonce 
of "Act or· St :. ·c,j ' :v ·1. on. t hat o l~ 11:-m;_:h.:rj or ordors", HI.Lich wore 
uventu:u..l y t.~ppr o,,0r.l, 'l'u0 Ci1·:1.rt or of th~ In:0:.n..:'"ltio nnl Uilitn.ry 
'rribun::.u provides th·i c th0 off.L0i.\1 p osi ti ·)n •. f' def\:mdu.nts, whether 
::..:1 heads of S t :t t o or a.; :..·ospon ::,; i bic offi cLtls in Government rlepart-
0ntss .'..\nd the f ·· ~1..: L of t heir ac t i11_• i:-, pur ~;•.~::i.ncc af :.:..n orc1or of their 

Govorr.ment or of n snp,n-i or tihn.11 nc,t fru0 ~hwm frum r0sponsibility, 
n.lthon~h snp r i u~. · -)~d.ur r•, r.L~.Y l.H; t ak •n into o .in~ idc r :.:i.tion in mitigation 
o f pu11i 11hmcm t. 

T ,_c r _,1..:01.u....1:1ll ,c L:i.o,:. . ,r dJ.l.. Cvl"lilii. :.; ::.; :i ..:. 11 t hd ; HJ0t;iaJ 
~'l..lcen as.iin:..; t r·.l:J111bur n .Ji' .,r·ir.L r- · 1 1Jrg:.cnie::1.t i uns~ such 
Ges ta101 \i,lS ..,l.'.1.:Jor ai:...:Ll i n thu Ol11\rter of the Tr.i.bunaJ.. 
in tho Juclgioont a.t Nttr<::1ab(:J rg. 

measures be 
s thd s.s. and 
and implementod 

Thu draft p oa...::u ,.; cua tios , cJomi i d0r<::u. o.t t hu Par.i s Conferonoe, by 
tht3ir inclu:.,ion of t l1u c .. rncuptlurlll ·,f :'crimes [l [.,r.unst poace" and 
"crimes o.ga ins t hun ::i.n:i.ty 11

, impl a:.10 n ,; u1l t he roc..01nm0nd:.:i.tions of the 
Commission as L thu scop t3 :>f' tho 1v tri'buti vu :,ction of' the United. 
Nations , whi l e; the ;,)ropo::m.1 mn.Llu by thu Comr.tl.r.,s :i i1r1 j u :rt buforo the San 
l<'ro.nchco Gonferu ncu t hat the Cho.rtur of trw Urlited Nutio na shoulu. 
embody prov 1..., i.ons t o the 0ffuct t!1f':t nny purson i .n t he sorvico of an:y 
Stn.te wh o has viol " tv L1 o.ny rulw of' i nt urrtation'.1.1 law forbidding the 
threo.t or u.~e of .1.'u r c <..: .J r '.ny rt.le of , arf:lra, usp3c in.lly the obliga­
tion to rusp0ct -~ho g0t •r ally r,1c.:..;gm.sccl p r-inciplcs uf hwna.nity, should. 
be helcl -L rn1i vi d11.".lly r ..: apo11siul o f'o:c thosu 0.1,;'t::; a.ru c;oul<l be brought 
t o trinl, tt :mgh no t :..cJ.0pted at S:'.n Fro.ncisco in thn.t fo:r,!11 has found 
e:i-.."Prt.) "'Ri vn in cc. r1 ~r ,clJl0 provision: :.., 

'l.' ht.• i'Jc.11:1,:ri.1J:-; 1 on h:. D 11e,\I ~-~a rtuJ. pn bli::.h:i.ng l ~,n r01.1 .ir t [: of tul trials 
conduct uJ. by tl10 .':, • ..lH.uL. o.uth.J r·i.t:i u3: t o which SI.J."'t':". '.l.ry of tho 

1 II : roc u-..JJ.ir g ,. on • ~c 1..:: ~: ~ ~ C'• , lu!'. ~·•.ry i..:, a,:;.Juc.v,. 

I 
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Misc. No. 98. 
26th June, 1947• 

UNITED NATIONS WAR CRIMES COMMISSION. 

Pre>gressive Development of International Law. 

The International. Law Commission. 

The following is a Note publis hed in the United 
Nations Weekly Bulletin, Vol.2, No.23, 17th June, 
1947, which is herewith circulated for the 
information of members. 

11 The Colllllittec on tho Progressive Dovelopioont of Intornational 
. Law and its Codification met on Juno 4, 5, 6, 9 and 10. It 

adopted a proposal that there should be a special reforenoe in the 
report to the importance and nooessity of consultation between the 
International Law Commisnion am the Pan-.Aroorioan Union. ( The 
International Law Comnd.s8ion was originally set up by the Comm:l.ttoe 
as the Commission of Experts on International L:.l.vr. On Mey 29, 
however, a resolution wa.2 adoptod recommending to tho General 
Assembly that it be knovm as tho International La.w Comnission.) 
It decidod to recolllllond to tho International Ln.w COJil!lission that 
it prepare a draft convention incorporating the principles of 
international law recognized and sanctioned by the Nuremberg 
Tribunal. The Comnittoe also docidod to recOI!11!¥)M codification 
of la\V on orilms a.go.inst pea.co and socuri ty. n adopted a 
proposal suggesting tho.t the Gonor!ll Assembly stuczy the dosirabi• -
lity of oroating an interm.1.tional judicial authority in order to 
give effect to the principl~s of the Nuremborg Tribunal. 11 

The information contained in th.is Note throws light on two 
questions having a direct bearing upon the a ctivities of tha United 
Nations War Crimes Commission: 

( l) The Colm:littoo on the Development arx:l Cod.ifico.tion of Inter­
national L1n,as tm coffl!)ctcnt organ of tho United Nations, has 
decided to recor.imend thut the principles of International Law 
rooognizod n.rrl s :.mctioned by the NuremberG trial bo incorporated 
in an international treaty and thus t ho wholo question solved 
within the scope of conventilmal intc r nationo.l law. (For . text of 
the relevant ResolutL m of t ho Goncm'll Assombly of the United 
Nations, see Misc. No. 66; soo a.lso Note in Doc. III/85, pc'.l.ge 4.) 

In this connection tho Comnd.tteo rocol'!"2:1<md the codification 
of law on crimes o.g.'.l.ins t pe~co a.nd security, as forrrula.ted in the 
Genero.l Assembly' !\Resolution which, pending further informn.tion, 
leaves open the question r.'liseil in Doc. III/85 po.go 4, whether 
the term "offences o.gainst t he po ace and security of mankind" covers 
both 11vrar crimes" and "crimes a.ea inRt humanity" or is rostricted to 
"crimes o.gainst pe;..ce". 

(2) The arum Committee a.dopteu a proposal suggesting the creation 
of an internn.t ionul penal court whlch would give effect to the 
principles of the Nurenborg tri.:-.1 us a permanent court of l aw, 
functioning in dditio to tho Int e rnational Court of Justice. 

The acti.vi tics of 1.1. W i t r [r n of too Committee on too Progrossivo 
Developroont of Intornntional La.w nnd its Codific tion, namely the 
International L'.lw Con\l:'d.ssi on, -.,11.i.ch is entru"tt:ld with dt:lalir.g with 
some of the above questions, ehoul bo noted. 



Misc. No. 99. 

4th July, 194-7• 

UNITED Ni.TIONS w .. rn CRDIIBS COMMISSION 

Bibliography of Legal Literature 

on the Law of Wor Crimes Md Belligerent Occupation 

Balazs Ae 

Caloyanni, M. A., 

Cyprian. 

International Law 
QUarterly, 

Kuhn, Arthur K. 

F'il.•st Supplement to Doc, ?disc, No, 94 

Compiled by Egon Schwelb, Lcgo.J. Officer 

Die rechtliche Begrtlndung 
des NUrnberger Urteils. 

Le Proc~s de Nuremberg et 
l'avenir de la Justice P~nale 
intcrnationale. 

see: Muszkat - Cyprian -
Sawicki. 

fha'United Nations war Crimes 
Cor.clssion. 

International Criminal 
Jurisdiction. 

a:wrence, Lord Justice. The Nuremberg Trial. 

Lemkin, R. Le Criroo de Genocide. 

Muszko.t - Cyprian - Sawicki Le droit polonais o.u 
service de la paix dens 
ia lutte contre les 
criminels de gueITe. 

see Lord Justice Lo.wrence. 

Friedenswarte, 1946, 
Vol. 46, No.6, pp.369-37~ 

( 24) Revue de Droi t in­
ternational de Sciences 
Diplomatiques et Poli• 
tiques. October-December, 
1946. No.4, pp. 183-212. 

The International Law 
Quarterly, Vol. 1 (No.l), 
(Spring 1947), PP• 42-44. 

( 4l) iunerican Journal 
of International Law. 
April 1947, P• 430. 

International Affairs 
(Royal Institute of 
International .Affairs). 
Vol. XXIII, No.2. April, 
1947, P• 151. 

( 24) Revue de Droi t 
International de Sciences 
Diplomatiques et Poli­
tiques , October-December, 
1946. Vol.4, pp.213-223. 

Publications de Service 
pour la recherche des 
crir.linels de guerre, 1947. 

Oaksey, Lord. 

Sawicki. 

Schick, F. B. 

see : Muszlmt - Cyprian - Sawicki 

Law or Politics for the 
Maintenance of Peace . 

Juridical Review, 
Edinburgh. Vol. 59, No.l, 
April 1947, P• 50 . 



Schick, F. B. 

Schwarzenberger, Georg 

- 2 -

War Cri1-;iinals and the Low 
of the United Nations. 

The Inductive hpproach to 
Internationnl Lnw. 

Taylor, Telford ,Tbe :Ude.ning of tho 
(Brigadier General, u.s.A.,Nureoberg trials. 
Chief of Counsel for Wnr 
Crir.1es). 

Teitgen, M. Le Jugement de Nureraberg. · 

Toronto Law Review, 
January, 1947. 

Harvard Law Review, 
Vol. · LX (1947), No.4, 
PP• 539 etc., nt p.545. 

Mi Address delivered 
(in French) at the 
Palais de Justice, Paris, 
25th J~pril, 1947. 
(Mimeographed). 

· ( 24) Revue de Droi t 
International de Sciences 
Diplomatiques et Poll­
tiques, Ootobor-Decembor 
1946, No.4, PP• 161-173 
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PROGRESS REPORl' OF .;AR CRIMES TRIAIS FROM DATA. .AVilL:'illLE ON JULY 1 ST 1947. July 9th 194-7 • 

cases tried.. . Accused involved. Death. Imprisonment. Acguitted. Rep.rks . 
EUROPE: Countri 3n who.se report s OOJJI>rise 

war crininals .:Jnly. 
United States. USFRr ) 224- 978 268 564. 146 a s a t 2. 5 . 47. 

USI.-El') 
Britain. :MOR 

CMF & Br.ii. 231 750 174 355 221 a s at 1. 7.47. 
France . 40 272 125 128 19 as a t 1 . 4.47 . 

Greece . 2 4 2 2 - a s a t 31 . 3 . 47. 

Net }-,9rlands. 1 1 1 - - a s a t 1 . 7 . 47 . 

Norr·cy - 16 11 5 - a s at 16 . 10 . 46 . 

Yugo.;lo.viu. . 5 79 63 16 - a s at 1 . 5 . 47 . 

T0T, ..L : . - 2,1 00 641+ 1 , 070 386 
' 

EUROP~: Countries who;... ~ rope rts sho·, , war I wo.r crii,:in.:1ls ~: colla.bm o.tors cmrhined. 
I I 

18 , 496 362 13,969 4, 165 us c t 31 . -;o . 46 
I Czcchos lov<ik:ia : I -

I 
i 

Poland: - 4-, 593 631 1,840 2,122 I ns a t 1 . 7 . 46 . · 

T0T;J,: - 23, 089 993 15, 809 I 6,287 

F,.R EuST : I 
Uni tc..d st ... tc ::; . 202 574 140 380 I 54 a s a t 2 . 5 . 47 . 

Bribin . 267 818 254 474 90 a s a t 1 . 7 . 47 . 

.."ius t r ali.£ .• 234 7.33 141 371 221 as a t 1 . 4 . 47 . 

Nethcr~.::u .. J.s. 53 71 34 35 2 a s a t 1. 7 . 47 . 

TCYr.AL: 756 2,196 569 1,260 367 

---=-=..:·~ ~ -·-·--·--~_,,_~-~~-- -- --------..,...,... .. 
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MISC No. lOl. 

- UNITED NATIONS 11.AR CRIMB5 CCl.00:SSIQN. 
July 22nd, 1947. 

Belgian Law of 20th J une r e l a t i ng to th~ 

CollJ)e tence of Mil i t ary Tr i bunal s i n t he matter of 

Ylar Crime s. 

(Published in the "Moni teur Belge " No.l 77-178 of 26th and 27th June, 1947, 
Translated and made available t o th~ Secretariat of the United Nations War 
Crimes Conmission by the Belgian Represe ntative, M. de Daer). 

(l} 
.Article I. Article 2 of the De cree of 5th August 194, is replaoed 

by the following text: 

Article 10 of the Preliminary Chapt er of the Code of Criminal 
Procedure, v,hich enumerates the case s in which o. fore igner can be tried in 
Belgium for crim::s cor.uni tt t1 d outside the t erritory of t}\~. Kingdom, is 
completed by the a.ddi tion of the following paragraph: 

114. In tine of v1ar, against a Bcl gio.n citizen or a foreigner 
resident in Belgitln o.t the tine 1:f the outbrealc of hostilities, a 
crime of homicide, wilful bodily injury, rape, indecent assault or 
denunci13.tion t o thA A n e n11•. 11 

,irttole 2, Cri: ·e n f ulli ng vrlthin the jurisdiction of the Belgia;i Cr1m1nal 
Code coumi tted in violation of t ho laws and custcma of war be tween 9th Mq 19~ 
and lat June 1945, by persons who, at the tiroo of the commission of the offence, 
were in the e neJl\Y forces or the forces allied to those of the enoJ'i\Y of whatovei­
standing, but especially in the capacity of a functi onary in the judicial and 
ndministrative s0rvices, in tho milito.ry or a.uxiliary serviceo as an agent or 
inspector of a.n organisa tion, or n mer.her of a formo.tion of aey sort whatever, 
who is charged by such persons with o. mission of nny na.ture at all, sho.11 be 
tried by military tribunals in accordance with the provisions of this present 
law a.nd those which are not contrary to the Code of 11Iili tary Penal 
Procodurc. 

- Arti cle 3, :n the cuse of tr ials ins tituted under the provisions of 
Article 2 of the pre se nt l aw, the f a.ct tha t the accused c.cted in nccordance ·,vi.th 
the provisions of encny l avrs or r egula tions, or a t the .orders of a superior 
officer cannot be r egc.r dcd o.s a r eason f or justif icati on, within the meaning of 
J\rticlc, 70 of the Crimino.l Code , whe n t he net cor.imi tted constituted a flagrant 
violation of the laws a.nd customs of war, or the l aws of humanity. The ploa may 
be takon into consideration a s a n ext e nua ting circU1:1Stance. 

/Article 4:. 

(1) A r~sllllld of the Decree of' 5t h August, 1943, conc~rning certa in cri1ms 
c orra:utted in tin ~ of v,or outsiae Bel gian national t erritory was given in 
Document Miso.95. .Art i c le 2 t her eof lays dovm pr ovisions f or the trial in 
Belgium of a f or e i gner who, out s ide the t errit oly of Be l gium is guilty in 
time of v,ar of the crimes of homi cide , wilf ul bodily injury,' r npe , indece nt 
assa ult or de nunc io·t io n t o the e necy ueai ns t a Be l gium nationAl. 
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Article 4. The crim::s covcrca by .Article 2 of the present law shall bo 
tried in accord a.nee rri th the procedure laid down in the decree of 26th May 1 
relating to cor.~etonce o.nd procedure in the mnttcr of crims and misdem~anours 
ago.inst the safety of the 8tnte, ns modified and c ompleted by the decrees of 18th 
September 1944, 9th Jo.nUf'J'Y 1945, 4th il!oy 1945 and 18th December 1945 ( 2) • 

.Article 51 Ji.rising out of para.graph 2 of Article 18 of the law of 
15th June 1935 concerning the us of languages in judicial matters, in the cnse 
where the accused do,e s not understand the le.nguago in which the trial is to be 
held, as in the case where he refuses t o choose either French or Dutch, the fa.ct 
must be stated in the minutes of the exrunination and the proceedings co.n be held 
in a language to be determined by the "audi te\lr". 

Ji.rticle 6 When a criioo c oming within the compe~ence of w~e military 
tribunals instituted by the law of 15th June 1899 is associated with a crime 
coming within the competence of the military tribunal set out in Article 2 of 
the present law, or when an individual, subject to the nu.litary tribunals instituted 
by the law of 15th June 1899, and a peroon subject to the jurisdiction of tho 
military tribunal instituted by the present law, aro tried simultaneously u 
authors, co-authors or o.ccomplices, the orinil s shall both be tried by tho 
military tribun~l instituted by the decree of 26th liay 1944. 

Article j4 . When a person subject to the jurisdiction of a militor,y tribunal 
set up under .Article 2 and n person subject to civil jurisdiction ~e tried 
simultaneously, in connection with similar crimes, either as authors, co-authors or 
aoccmplices of a violation of tho criminal law, the military tribunnl has com­
petence to try the individual subject to civil jurisdiction. 

Similorl.y, when a crime which is subject to mili to.ry law by virtue of 
J.rtiolc 2 is associated with a crime which is subject to civil jurisdiction, they 
shall both be triod by o. military tribunal • 

.Article 8, The present law conw:,s into force on the dato of its publication 
in the "Moni teur" • 

( 2) Decree of 26th Mey ( publi&hecJ in Moni tour of 2nd September 1944), related to 
competence al"ld procedure in the mntter of crires and misdemeanours committed against 
the safety of the State. 

Decree of 18th September 1941._ (Text not o.t present available in Great Britain). 
Decree of 9th Janunry 1945( published in Moni tour of lOth-11 th Jcuiuiuy 1945) extended 

the competence of military tribunals t o hnve jurisdiction in cases where there hnd been 
intraotions of both military and civil law. Hitherto jurisdiction in such oases 
had resided in the civil courts. 

Decree of 4th Mn,y 1945(published in Moniteur of 7th-8th ~ 1945)t extended 
membership of military tribuna.ls t o include civilian personnel. 

Lo.w of 18th December 1945 (published in Moniteur of 23rd December 1945) 
introduced additional courts to deal vii th minor ofi'ences. 
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Article 2. \. 

Article 3 of the decree of 5th August 1943 is replaced by the fol1011ingt 

" Article 12 of the preliminary chapter of the Code of criminal 
procedure is replaced by the following a rticle: 

'Except in cases cove red by N0 s. 1 and 2 of Articles 6 
and 10, the trial of crimes dealt vfith in the present 
decree can only be held if the accused is acrested in 
Belgium. 

Article 3. 

Hoviever, when the crime has been committed in time of 
war, the trial can be held in all cases, provided the 
accused is a Belgian, even if he is not arre_yted in 
Belgium, but if the accused is a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy territory or if his extradition can be obtained. 
the trial can also be held in Belgium in the cases 
mentioned in the preceding pn.ragr aph. 1 " 

The present law shall become effective f ron the date of its publication 
in the "Moniteur". 

Given in Brussels, 30th April 1947. 

(Sgd) CHARLES, Regent, 
P. STRUYE, Minister of Justioe. 

lY• Note by Monsieur M. de Baer on the Enactr. ent printed under m. 
The meaning of the last paragraph of article 2 is that, in time of war, 

and in respect of the crimes which are viithin the scope of this law: 

(l) if the accused is a Belgian, he can be tried in Belgium even in 
absentia. 

( 2) if the accused is a foreigner he can be tried in Belgium only in tho 
following cases: 

( a) if he is present on Belgian territory and if he has been arrested 
or served with a su.rmnons to be present at the trial; 

(b) if he has been found in enemy territory and been arrested there 
or notified of the impending trial; 

( o) if he has been extradited to Belgium from any other ocuntry1 

(3) a foreigner mtJ3, however, be tried in Belgium even in absentia, in the 
following cases: 

( a) if he has comnitted abroad a. "crime ou d~lit oontre la sureU 
de l 'Etat ", the definition of which is a complicated legal 
matter, 

( b) if he has committed abroad crimes of counterfeiting or forging 
public money or docuroonts; 

( c) if he has committed abroad, in time of war, against a Belgian, 
the cr:i.roos of nurd.er, bodily ham, r ape or assault or if he 
has denounced him to the enemy. 



MISC No. 101. 

- ONlraD NATIONS \.AR CRD!ES CCHHISSIQN. 
July 22nd, 1947. 

Belgian Law of 20th J une r e l a ting to th~ 

CoI!Jle tence of Military Tr ibunal s i n t he matter of 

Yl ar Cr imes . 

(Published in the "Moniteur Belge " No.177-178 of 26th and 27th June, 1947. 
Translated and made available t o th~ Secret ariat of the United Nations 'ifa:r 
Crimes Conmiss i on by the Be l gian Represe nta tive, M. de DD.er), 

(l) 
.Article r. .Article 2 of t he De cree of 5th August 194, is replaced 

by the following t ext: 

.Article 10 of the Pre liminary Chapter of the Code of Criminal 
Procedure, v1hich enumera tes the case s in ·which o. foreigner . can be tried in 
Belgium for cri~s cor.ani tttid outside the t crri tory of th~. Kingdom, is 
completed by the addition of the following paragraph: 

114 0 In tine of vrar, against a Bol gio.n citizen or a foreigner 
resident in Belgillll o.t tho tins of the outbreak of hostilities, a 
crime of homicide, vrilful bodily injury, rape, indecent a.ssaul t or 
denunciation t o thP. Aneni" . 11 

4\r'liolo 2, Cri: ·cc f'a lli nG vri thin the jurisdiction of the Belgia.'l Cr1m1nal 
Code conmi tted in violation ot; the laws and custans of war be tween 9th ~ 1940 
and 1st June 1945, by persons who, a t the tioo of the commission of the offence, 
were in the e nerey forces or the forces allied to those of the enort\Y of whatovoi­
standing, but especially in the co.paci ty of o. functionary in the judicial and 
a.dministro.tive s0rvices, in tho military or o.uxiliary services ns an agent or 
inspector of an orga nisa tion, or n. mer.her of a formo.tion of any sort whatever, 
who 1s charged by such persons ·,:1ith o.. mission of nny nature at all, sho.11 be 
tried by m:l.li to.ry tribunals in accordanct: with the provisions of this present 
law a.nd those which tire not contrury t o the Code of i:lili tary Penal 
Procodure. 

- .Art i cle 3, :n the case of tr io.ls instituted under the provisions of 
Article 2 of the prese nt l aw, the f nct tho.t the accused a.cted in accordance •,vi tn 
the provisions of enecy l avrs or r egula tions, or a t the .orders of o. superior 
officer cannot be r ego..r dcd as a r eason f or justificati on, within the meaning of 
J\rticl~. 70 of the Criminal Cod e , Hhen t he net c or.irni tted constituted a flagrant 
violo.tion of the laws a nd customs of wur, or the l aws of humanity, The ploa may 
be taken into c ons idera.tion a s a n ext e nuating circunstance, 

/Article 4;. 

(1) A rdsllllld of the Decree of 5th Augus t, 1943, concerning certa in criroos 
c omni.tte a in tii:1:: of Ylor outsic1c Be l gian national t errit ory was given in 
Document Miso.95, ;\rti c k 2 t her e of lays dovm pr ovisions f or the trial in 
Belgium of a f or e i gnor who, out s ide the t errit oly of Belgium, is guilty in 
time of vrar of vhe crimes of homic ide , wilf ul bodily injury, rnpe, indece nt 
asso.ult or de nunc io·t io n t o the e necy ueo. i nst a Be l gium na.tionAl, 
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Article 41 The criroo s cover ed by iU:'ticlo 2 of the present law shall bo 
tried in accord llnce vr.i th the procedure lnid down in the decree of 26th May, 
relating to cor.~etonce and procedure i n the ITlll.ttcr of crims and misdemca noura 
ago.inst the safety of the Stnte, us modified and c ompleted by the decrees of 18th 
September 1944, 9th Janul'...ry 194-5, 4-th 1'1!ey 1945 and 18th December 1945 (2). 

iU:'ticle 51 Aris i ng out of paragraph 2 of Article 18 of the law of 
15th June 1935 concerning the use of languages in judicial matters, in the cnse 
where the accused do.es not under s t and the l !l.nguago i n which the trial i s t o be 
held, as in the case wher e he refuses t o choose either French or Dutch, the f act 
must be stated i n the minutes of the exrunination and the proceedings can be held 
in a language t o be de t ermined by t he "auc]i telilr". 

/i.rticle 6t When a crime coming within the compe~ence of the military 
tribunals insti uted by the law of 15th June 1899 is associated with a crime 
coming within the oompotenco of the military tribunal set out in Article 2 of 
the present law, or when an individual subject t o the nu.litazy tribunals instituted 
by the law of 15th June 1899, and a peroon subject to the jurisdiction of the 
military tribunal instituted by the present law, aro tried simultaneouszy as 
authors, co-authors or accomplices, the cri.ni}s shall both be tried by the 
military tribun~l instituted by the decree of 26th May 1944. 

qtiole i& . When a person subject to the jurisdiction of a military tribunal 
set up under Article 2 nnd a person subject t o civil jurisdiction ore tried 
simultaneously, in connection with similar cri~s, either as authors, co-authors or 
aoccmpl1oes of a violation of tho criminal law, the military tribuno.l has com­
petence to try the individual subject t o civil jurisdiction. 

Similarly, when a crime which is subject to mili tory law by virtue of 
J.rticlc 2 is associated with a cri100 which is subject to civil jurisdiction, they 
shall both be triod by a military tribunal. • 

.Article 8. The present law comas into force on the date of its publication 
in the "Moni teur" • 

( 2) Decree of 26th ldny ( publi8hec1 in Moni teur of 2nd September 1944), related to 
competence and procedure in the mo.tter of crires and misc1em::anours committod against 
the safety of the State. 

Decree of 18th September 1944 (Text not o.t present nvailo.ble in Great Britain). 
Decree of 9th Januru:y 194-5( published in Moni teur of Oth-11 th Jo.nuacy 1945) extended 

the competence of military tribunals t u have jurisd-iction in oases where there had been 
i nfractions of both military und civil law. Hitherto jurisdiction in such oases 
hac] resided in the civil courts. 

Decree of 4th May l94-5(publiahed in .Moniteur of 7th-8th MoY 194.5), extended 
m::mbership of military tribunals t o include civilian pBrsonnel. 

Law of 18th December 1945 (published in Monitcur of 23rd December 1945) 
introduced additional courts to deal w:i. th minor off'ences. 

I)... 



-3-

Article 2. 

Article 3 of the decree of 5th August 1943 is replaced by the foll0c"1ing1 

" Article 12 of the preliminary chapt er of the Code of criminal 
procedure is replaced by the following article: 

'Except in cases covered by N0 s . 1 and 2 of .Articles 6 
and 10, the t r ial of c rimes dealt wi t h in the present 
decree can only be he l d if the accused i s a rrested in 
Belgium. 

Article 3. 

Hov~ver, when the crime has bee n comnitted in time of 
war, the trial can be held in all cases, provided the 
accused is a Belgian, even if he is not arre.1ted in 
Belgium, but if the accused is a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy territory or if his ext radition can be obtained; 
the trial can also be held in Belgium in the cases 
mentioned in the preceding paragr aph. 1 " 

The present law shall become effective fro□ the date of its publication 
in the 11Moniteur". 

Given in Brussels, 30th April 1947. 

(Sgd) CHARLES, Regent, 
P. STRUYE, Minister of Justice. 

IY• Note by Monsieur M. de Baer on the Enactment printed under m. 
The meaning of the last paragraph of article 2 is that, in time of war, 

and in respect of the crimes which are within the scope of this law: 

(l) if the accused is a Belgian, he can be tried in Belgium even in 
absentia. 

( 2) if the accused is a foreigner he can be tried in Belgium only in the 
following cases: 

( a) if he is present on Belgian territory and if he has been arrested 
or served vii.th a summons to be present at the trial; 

(b) if he has been found in enemy territory and been arrested there 
or notified of the impending trial; 

( o) if he has been extradited to Belgium from any other oountryf 

(.3) a. foreigner fDB3, however, be tried i n Belgium even in absentia, in the 
following cases: 

( a) if he has corrmitted abroad a. "crime ou d~lit oontre la surit& 
de l ' Etat ", the definition of nhich is a complicated legal 
matter, 

(b) if he has committed abroad crimes of counterfeiting or forging 
public money or docwoonts; · 

( c) if he has commit t ed abroad, in time of war, against a Belgian, 
the crimas of nurder, bodily ham , r ape or a ssault or if' he 
has denounced him t o the enemy. 
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PR)G.RIBS REFORl' OF WAR CRIMES Tm FOOl1 D!TA AV.iUWIE ON AOOUST 1 ST 1 947. August 11th 194-7. 

Cases tried. Accused involved. ~• lmprisonnmt. Aoqui tted. Rene.rks. 

EUIDP.E: Countries wt.ose reports conprise 
war criw.r..als only. 

Unitoo Statt:s. USFEr) 224- 978 268 564. 146 as at 2. 5.47. 
USMET) 

761 i:u-itain. Bl'.OR 235 177 362 222 as at 1. 8.47. 
CMF & Br1·._ 

~ce. 47 310 139 149 22 as at 1. 6.47. 

'}reE-ue. 2 4 2 2 - a s at 31. 3.47. 

Netherlan1.s. 1 1 1 - - as at 1. 8.47. 

No~. 16 25 8 16 1 as at 22. 7.47. 

Y•_tg0slav:i..... 5 79 63 16 - as at 1. 5.47. 

TOTAL: 530 2, 15,8 658 1,109 391 

""-'~~= Cotmtries whose reports show war 
cri.mi.J,.'lJ.a cc oollaborators combined. 

Czecl...>slow.Jci.a. - 18,496 362 13,969 z.., 165 as c...t 31.10.46. 

Pol~d. - 4,593 631 1,840 2,122 as at 1.7.46. 

TOTAL: - 2},089 993 15,809 6.287 

io'.lR cs..:: 
uniteu. ~ta.tes. 202 574 140 380 54- as at 2. 5.4-7. 

~ta.in. 291 858 2,56 509 93 as at 1. 8.47. 

IL\lstralia. . 234, 133 1 lt.1 371 221 as at 1. 4.47. 

Netherlands. 70 116 48 66 2 as at 1. 8.47. 

'roTJ.L: 1'11 2,281 585 1,326 370 
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UNITED NAT !CNS WAR ORMS OCMMISSION. 

BRUSSELS CONFERENCES 

l@IS8. NO. 103. 

19th August, 194;7. 

of the International Burea.uibr the Uni­
fication of Criminal Law, a.nd of the 
Penna.nent International Cor.rnission for the 
Study of the Punishment of Crimes against 
International Lavt and of Aot~ conmitted in 
the Interest of the EnelI\Y. 

In the Oontnission's meeting held on 18th June, 1947, 
Colonel Dr. MUSZKAT, the Polish Representative, was asked 
to attend the above mentioned international conferences 
also o.s observer on beha.lf of tho Col'llllission. 

The tollO\Ving is the Report by Colonel ~uszkat regard• 
ing the t\7o meetings, and also on the Second Congress ot 
"Lo.vi in the Service of Peace", the latter o'f which he 
attended as n l'!lember of the Polish Delegation. 

--------
REPORT DY COLONEL MUSZKAT. 

Having been a.sked to a.at o.s an observer on behalf ot the 
United Nations War Crimes Conmission at the lmvyers• conterences 
·which took pl.nee in Drussels during July this year, I should like to 
submit the follOW1ng report: 

I. 

This conference was attended by the representatives of 
28 governments, a delege.te trom the Vatican and delegates trom 
,evero.l interMtional organizations, including a representative of 
the United No.ti,.ns. 

Atter a lively discussion on the general report, which was 
prepared on the basis of nationnl reports, a draft definition of the 
crime age.inst h1.lllrulity was voted unanimously. The definition which 
wns reoomnended for inclusion in domestic penal law and in the 
international penal code is as f ollo,·,s: 

"F.aoh hanicide or act reoultinG in death, conmitted in time of 
war or peo.oe, ngo.inst individunls or groups of people, by reason 
of their raoe, nationality, r eligion or opinions, constitutes a 
crime against humo.nity a.nd should be punished in the some way 
as murder." 

The 11onference a.lso expressed a '7ish that· States shruld 
pu.nish propaganda having for its purpose the encouro.gement of the 
oonrnission of cr5 me s o.gainst humo.nity. 
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The· above-quoted definition is obviously narrower than 
that adopted by the Internationo.l Congress of ''Law in the Service 
of Peace" \Vhioh met in Paris in October, 1946, and this is due to 
a cccnpranise being necessary between different tendencies whioh 
appeared dur1n£ the Drussels conference, 

II. 

II 

This meeting was o.ttended by the representatives of nine 
states. The agenda included t;,o items of po.rtioulAr interest to 
the Conmission: l) Extradi~ion of persons wanted or convicted 
tor war crimes or for crimes of collaboration ,ti.th the enemy, and 
2) The re-education and reolassificntion of persons sentenced f~ 
collaboration with the enemy, 

As a result of the discussion arising fr001 the general 
report, prepared on the basis of the national reports, the 
Commission tman1mously adopted a resolution that, in the interests 
of the security of each state and of world peace generally, it is 
necessary that persons punished for war crimes and acts oomuitted 
in the interests of the enemy should be, before their tinal 
liberation, reho.bilito.ted to normal life in society, by means of 
a special re-education system. 

The Ccmnission voted that asylum should be refused io 
persons responsible for war crimes and that, in order to facilitate 
the extradition of rmr criminals, it is necessary to base procedure 
no~ on bilateral treaties but on a relevant internntional convention. 

During the meeting it could be olearl-y seen that, as a 
result of the recent international situntion, extrn.dition is becoming 
more and more difficult and often impossible in practice and there. 
fore the point was raised that, in the interests of the safeguarding 
of peaoe and even of the democratisation of Gennany, it may be 
reasonable to· abOJ'ldon the territorial principle, aooording to which 
war criminals must be tried in the countries in which they camd.ttcd 
their crimes, o.nd oJ.l0\·1 the Germans themselves to punish their \va:' 
criminals aooording to a domestic penal law which should be based 
on the principles of the Nuremberg Judgement. 

In order to avoid the results of the Leipzig trinl after 
the first ,vorld ,1c.r and the bacl experience of the German de. 
No.zification coorts, it was proposed to place the German tribunals, 
having jurisdiction over wo.r crimi nals, under control, by making 
possible nppenl by allied representatives in oases where there ia 
disso.tisfo.ction with Ge:nnan judgements, It ,1as suggested th.at this 
proposal should be presented if it should prove impossible to 
establish in Ge:rmany mixed German courts, to include allied 
representatives no judges or as counsel for the proseout;i.on, or 
international tribunals. 

the nnjor1ty of the conference members disagreed with 
this point of vievr1 considering thnt the best way t o ensure the 
punishment of war criminals i s their extradition., 
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III. The Second Conr;ress of 1'Lo.\7 in the Service of Peace", 

This l ust conference \7a s the m.1st important, because 1 t 
vte.s attended by the represcntativ1;;s of 32 sto.tes, including :five 
Under-Secretaries of Justice from different countries, delegates 
from the most importo.nt international organizations and lawyers• 
associations, with l a r Ge dele gations from the u. S.A., u. s. S.R., Great 
Britain and France, the chief of the French delegation, Professor 
Rene Cassin, being elected chairman of the congress am of the 
World Federation of Democratic Lawyers. 

On the busis of the Polish report concerning the 
repnra~ion of damages resulting from a criminal war, there was 

,adopted unanimously a resolution foreseeing the appl1oo.tion 6t 
security measures against a state responsible for a cri.Jne against 
peace. 

In n special resolution, confirming the attitude of the 
first congress in October last year in Paris, it was emphasized 
hort necessary and ureent ,vas the settlement of the problem ot 
extraditing ,mr criminals. 

The Congress reoomnended to the United Nations the 
speeding up of the work of creating a.n international bill of 
huma.n riighta and an international penal jurisdiction. 

Among the reconrnendations voted by the Congress were sane 
regarding: l) the neoessity of fighting the remaining traces ot 
faaoism and nazism, 2) the spreading of the opinion that war is 
inevitable and natural, 3) the urgency of nn interna.tional convention 
prohibiting the use for military purposes of atomic energy. 

The secretaries of the three above-mentioned conferences 
will send to the United Nations War Crimes Comnission copies of 
minutes and of all re1rolutions and views expressed at the conferences, 
imnediately these o.re published. 
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Misc. No. 104. 

26thAugust, 1947. 

UNITED NATI ONS W.AP. CRIMES COMMISSION 
' 

United States pz:ovis i Jns Governing Trials of 

Accused war Criminals 

Copy of Letter Arnending the Regulations 
of Deceuber 5th, 1945, Governing the 
Trial of Accused War Criminals in the 
Pacific Theatre of Operations; Misc. 51, 
pages l - 6. 

"GENERAL HEADQUARTEHS 

SUPREUE COMMANDER FQR THE. ALLIED POWERS 

AG 000.5 (27 Deceober, 1946)Ui-L 
A:FC> 500 
27 December, 1946 

SUBJECT: JunendLlents to Regulati::>ns Governing the Tr~als of ~ccused 
w~· cr:L-:u.nals. 

Corrvnand.ing General, Eighth Arr.r/, .APO 343. 

l. Reference is made to Letter Order, J.G 000.5 (5 December,l94b)Is, 
General Headquarters, Suprer.ie Cor.1mancler for tle Allied Powers, subjeoti 
''Regulations Governing Trials of Accused wor Crininals.

11 

2. The following abendI:!ents ore directed in Letter Order, referred 
to in para.graph l above: 

a. In paragraph la, delete the worcls, "units and organizations." 

b. In parngraph 3a, delete in the last s entence thereof, the 
YtOri:s "in open court" and au.d iraraedio.tely after said last 
sentence tre following : "This fa.ct will be announced by 
the president of the coi:lr.'d.ssion in open court." 

c. Delete paro.gro.phs 5d(4) and 5d(5 ). 

d. Dele t e 11 (6) 11 from 5d(6) ruid substitute therefor tt(4,)." 

e. Delet e pnragraph 5 d(7) and substitute therefor: 

"(5) All purported confessions or statenents of the 
accused shall be aili:iissiblc in eviclence without 
MY showing that they were voluntarily onde . 
If .i t is shown that such confession or statenent 
wns procured by neo.ns vhich the cor:1r.1ission believes 
to have been of such cho.ract cr that they r:ey ho.ve 
caused the accuse ~ to r.10.ke o. f o.lse stater.,e nt, the 
cor.v.,isai:m r:ey strike out or disregard arry such 
por ti n t her eof o.s was so pr ocured ." 
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t, In paragraph 5g, delete the first sentence and substitute 
therefor: 

"g. Sentence. The oor.-oission 1.1a_y sentence an accused, 
upon convicti~n, to denth by hanging or shooting, 
~;iprisoment tor lifo or for ony less tem, forfeiture 
of real or personal property, fine, or such other 
punishoent as the coc11:dssion shall de termine to be 
proper." 

8• Add para.graph 7 as follows: 

"(7) OATHS. 

a. Power to Administer Oaths 

Al'3 person, uilitary, naval, civilian, who, by 
oot,petent authority is assigned the duty of 
adninistcring, investigating, prosecuting, er 
clefcnding sutipected vror crir.u.naJ.s subject to 
trial um.or these regulations, and W')ile acting 
under the ass ignr.iont , ~ be empowered by the 
Supreoe Cor:unander for the Allie•d Powers or his 
dosignee~ or by the oonvenin8 nuthoriV er 1ws 
desigllee, to acloinister oath,J 111.th reapeot to 
all matters in the execution of suoh duv. It 

3. These aoendments shall not affect any case in which the accused 
haa been duly arraigned and, except as ar.1endcc1, all provisions ot the 
subject regulations continue to reaain in full fo~ce and effect. 

BY CCMMAND OP' GENERJ.L Ma.~~THUR: 

/s/ J. B, Cooley 
JOHN ~ • COOLEY 
Colonel, NJ.D, 

11.djutant Genercl." 
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26t.b August, 1~4-7. 

UNITED N/1.TI<>N~ WJJt CRIMES COMMISSION 

CHINESE WAR CRIMES LmISLATION 

Law Governin.g the Trial of War Critu.ne.lf. 

October 24th, 1946 

(The following translation of the Chinese 
LD.w of October 24th, 1946, was me.de available 
by Mr, T • C. Lai of the Chine so Eclbasay in 
Lonclon, who oe.kes it clear, however, that it 
is not to be rer;arclecl o.s an official u-anslation) 

ARTJ!f J• In a.cldition to the nules of International Law, thD present 
Law a applicable to the trio.l Md punishcent of war Crir.1i.nals11 Caaea 
not proYicled for under the present Law a.re governed by the Crir.u.nal Code 
ot the Republic of China, 

In app~ing the Criminal Law of the Republic of China., thia Law 
ahall ti.rat be appliocl, irrespective of the status of the offender. 

@I<:,, ~• A person who comni.ts an offence v.hich falls under any 
one ote following categories shall be considered a war criminal. 

1. Alien ccmbatants or non-combatants who, prior to or during the war, 
violate an International Treaty, International Convention or Intemational. 
Guarantee by planning, conspiring, prepo.ring to start or supporting, e.n 
aagreaaion againat the Republic of China, or doing the same in an unlawt\11 
war, 

2. Alien ·combatants, or non-combatants who during the we.:- or o. period 
ot hostllitiea against the Republic of China, violate the Law and Uaagea 
ot war by directly or Yldirectly having recourse to a.eta ot cruelv. 

,. Alien combat&nts or non-combatants who during the war or a period 
ot hostilities ~ainst tho Republic of China or prior to the occuttence 
ot such CU"C\&Dlaio.nces, nourish intentions of enslavi111, crippling, or 
&Mihilatin,g the Chinese Nation and endeavour to oan-y out their intentiona 
by auoh methoda e.a (a) killing, starving, maasacr:lng, enalaving 1 or mau 
deportation ot its nationals, (b) stupefying the mind and controlling the 
thought ot ita nationals, (c) distributing, spreading, or forcing people 
to consume, nerootic drugs or forcing theo to cultivate plants tor 
caking auoh dnlga, (d) forcing people to conswne or be 1nnooulated with 
poiaon, or destroying their power of procreation, or opproasing and 
tyre.nniains them under rncial or religious pretext, or tz-eati~ then 
inhumanly. 
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4-. Alien combatants or non-coubntants ·who during the vmr with, or a 
period ot hostilities a.g inst the Republic of China., corrantt acts other 
than those oentioncd in the throe previous sections but punishable 
according t o Chinese Crii:1inal Lnw. 

ARTICI,E III. 
tollowil\S: -

Offences r.ic nti oned in Section 2 Ar"!;icle II include the 

1. 
2. 
.3. 
4. 
s. 
6. 
1. 
a. 
9. 

10. 
ll. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

20. 

21. 
22. 
23~, 

24. 
25. 
26. 
27. 
28. 
29. 
.30. 

,i. 
32. 
33. 
34. 

35. 
J6. 
37. 

' . 38. 

Planned slaughter, nurder or other terrorist notion. 
Killing Hostnges . 
Malicious killing of non-combntnnts by stnrvo.tion • 
Rape. 
Kidnapping chilclren. 
Enforcing collective torture. 
Deliberate boobing of non-defended areas. 
Destroying freighters or passenger boo.ts without previous warning 

Md without regard to the safety of passengers Md crow. 
Destroying fishing boats and relief ships. 
Deliberate bo .1bing of H~sp;i. to.ls. 
J..ttack or sinking of Hospital Ships. 
Use of poison gas or bacteriological warfare. 
Employment of inhuman weapons. 
Ordering wholesale slaughter. 
Putti~ poison on food or drinking water. 
orturing of non-combatants. 

Kidnapping femo.les and forcing them to become prostitutes. 
Mass deportation of non-combatants. 
Internment of non-combo.tnnts and inflicting on them inhU&lOJl 

treatment. 
Forcing non-cor.ibatants to enga.ge in r:iilitnry activities with the 

enemy. 
Usurpation of the sovereignty of the occupied te?Titory. 
Conscription by force of inhabitants in the occupied te?Titor,y. 
Scheming to .enslave the inho.bitants of occupied country or to 

doprive them of' their status and rights o.s nationals of the 
occupied country. 

Robbing. 
Unlawful. extortion or deraanding contributions ·or requisitions. 
Depreciating the value of cur_rcncy or issuing unlawtul currency notoa. 
Indiscrir.ri.nate destruction of property. 
Violating Red Cross regulations. 
Ill-treating prisoners of' war or wounded persons. 
Forcing prisoners of war to engage in v.ork not allowed by the 

International Convention. · 
Indiscrir,ri.nate use of the .A,:r.1stice Fla.gs. 
Making indiscriminate ca.as arrests. 
Confiscation of property. 
Destroying religioi,is, che.ri ty, educo.tbnal, historical. constructi0n1 

or memrinls. 
Malici ..:>us i nsults. , . 
Taking l'JOney or .property by force or extortion. 
Plundering of historical, artistic or other cultural tretlaurea. 
Other nets viola.ting the law or usages of wnr, or nets v.hose cruelty 

or destructiveness exceeds their r.dlitn.ry necessity, forcing · 
people to do things beyond their obligo.tion, or acts har.1pez-ing 
the exercise of l egal rights • 

.ARTICLE IV. All provisi ..:, ns under Article 2 apply t o nets eori.1i·.1ittcd. . 
between 18th Septeober, 1931 and 2nd Soptenber, 1945 only, with the exception 
of cnses set out in section I o.ntl III which nre also subject to prosecution. 



/ 
, I 

/ -3-

Article 80 ot the Criminal Code concerning the tir,ie limit for 
proaecu.tion does not apply to war cri :ti.nals. · 

AR'l'ICLE V. Alien combatant ::i or non .. combatants who duri~ the period 
ianed1atel.y after 3rd Septerabc;r . 194-5, but before t~ir being intemed, 
oor.ltli.tted e.n ofte~e provided against under Article II shell be tried by the 
ordinary railitary tribunal in acoorde.nce with Chinese Criminal Law. 

it.RTI~ VI. The present Law shnll also apply to war crwnals who 
cey ve regained Chinoi;o Citizenshi p after 25th October, 194.5. 

@TICIE w· Alien cor:ibatnnts o.nd non-coobatnnts who cor.1.1itted 81\Y 
ot the o ences provid.od under .Article II against the Allied Nations or 
their nationels, or against aliens und.0r the protection of the Chinese 
Govern:ient ai-e subject to tho opplication of the present Law. 

ARTI91! VIII. The circur:istances under which the following oftences 
have on cor.r.d.tted shall not exonerate war crir.dnalaa 

l. Crimea co.Jr.dttcd by order of Superior Officers. 
2. Cricee oor.uitted as result of official duty. 
3. CriDes cor:ui tted in pursuance of the Policy ot their Government, 
4. Crirno1 cor.a:dttod out of politicol necessity. 

Pre~ IX. Persons riho occupy o. supervisory or cocr.Wtcling position 
re ati:)ft t0 wv.r crir.1inol.s and in his copo.ci ty as such have llC>t fulfilled 

their duty to pZoavent crir.1es f'ror.1 being cor.r.1itteu by his subordinates ahall 
be trec.ted as e.c001Jplices of tho we.r crii:tlnols. 

~CLE n. war crir.iinals who o.re guilty of offences proVi<led againet 
r Section I or Secti ,m III of Article II shall be sentenced to <lea.th 

or life ~ieorr.ient; those gu.il ty of offences provided against undor 
section 16 • 2i of Articlo III sho.J.l bo sentence~ to death or lite it:lpriaon• 
oont or iaprieoncent for o. period over 10 vears; those guilty _ot oftenooa 
proviclcci against un4ez- aection ~ - }7 of iu:'tiole llI shall be 1entenoed to 
lite icpriao:nment or ~isonraent for a period over 7 yearaJ thoae guilty 
ot ottencea provided against under suction 38 of Article III shall be 
sentenced to life itlprisonr.ient or ir,iprisonr.:ient for o period over 7 yeara, 
and offences of r.iorc serious nature shall be puniahablo by Death. 

e,RT;i:CLE XII. War crir.dMls who a.re guilty of offences provided asunet 
un<ler section r, ot .hl'ticle II of this Law shall be sentenced according to 
the respective proviflbns of the Crir:ii!llll Law concerned. 

4ffTI!y:1 XIII. The Rules relo.ting to retluctiQn of punishr.cnts pror:1Ulgated 
on l th June, 1944, shoJ.l not bo o.pplicoble to war cri1:d.no.ls. 

ftiICLE ~ War crir.lO co.sea shoJ.l be within the jurisdiction ot the 
Mitaryrfbunal.s for the Trial of War CriLti.Mls, o.ttoched to various 
Military Organiao.tions by order of tho Ministry of Defence. 

£1~ ~ The at0vc .Article shall be applicable to wor crirxLnale ve en trieu by o. specially e stablished organisation of the 
United Natione; but such crir.1inals shr .. 11 be exer:1pt :from any puniahr.ltnt 
which has al.reo.cy been carried out by the o.bove-r:ientiomd organisation. 

wxcy; IDt The est~blishi:1ent of the Military ·Tribunal for the Tripl 
o war C r.i nals and the power to be vested therein ahe.J.l be tinal.ly 
J.etennined by the war Crines Cor:u:-iission, niter o.pproval by the Ministry 
of Defence and the Hinistcy of Justice. 
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ARTICLE !P'!. A Mili tuy Tribunal for the Trial or we:r Cr~• ah&U 
conaiet c, Military Judges and one to three Military proaecufa. fhe 
llmlber of both ma.r be increased when necessary. The hearing ot an)' cue 
ahall be attended by three or five Military Judges o.nd one Military 
Prosecutor. 

ARTICLE XVIII. ••••••••••·•• Abrogated. 

ARTICLE XXVIII. Mili te.ry Tribunals shall conduct their proceed~s, 
in so tar es oroJ. proceedings and the pronounoemen t of judgements are 
concerned in Open Court. 

JmICIE XXIX - XXXI · ••••••••••• Abrogated. 

ARTICLE xmI. In war crime oases where D. Milito.ry Tribunal has promuncod 
judpent ot "Guilty", all the documents relating thereto, together wlth 
their tiles, shall be submitted by the Milito.ry organisation, to "1ich such 
Tribunal is attached, to the Ministry of Defence for approval before 
ezecution, Sentences of dee.th or life imprisonment shall be submitted b,y 

' 

the Ministry of Detence to the President for approval before execution. r'I 
The President of tho Republio or the Ministry of Defence my retunl tho 
case for re-trial it he or the Ministry considers the judgment to be 
illegal or improper. This provision shnll also apply to judgments of 
the re-trial. 

~~ ~I. U~er judgment has been pronounced in a war cr:um caae, e e may appeal for a re-trial i1' he has grounds tor such appeal, 
or 11' his .case comes under o.n:y :me of the provisions in Article 45 ot the 
Law Governing the Trial of personnel of tho Arn\Y, Navy ~ Air Poree; 
appeo.l mey bo submitted within 10 deys of tp judgment to the M1litar., 
Tribunal concerned f~ re--subnission to the :Ministry of Detence. 

ARTICIB XXXIV. • ..... •• • .•••, Abroga.ted. 

AaTICUi JW- Th8 pi-eaent Law shall become effective as tree the date 
of pi-oJIUl.gation. 
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UNITED NATIO N S '\7 AR CRI M ES COMMISSION. - MI.:lC;. 106. 

PROGRESS REPORT OF \1.AR CRilf&C3 TRIALS FROI DATA AVAil,A"RLE ON SEPTEMBER 1ST 1~!t:1• September 11 th 194 7. 

I 
Cases tried. Mcuaed involved. ~ . Inprisormrnt. Ao9, ui tted. Re~lcs. 

EDROPE: Countries whose reports comprise 
. 

Vlar Criminals only. 

United States. USFET) I 224 . I 978 I 268 I 564. I 146 I as at 2. 5.47. 
USMET) 

Britain. BACIR 241 T/2 177 370 225 as r.t 1. 9.47. 
CMF & BTA. 

France. 47 310 139 149 22 as ... t 1. 6.47. 

Greece. 2 4 2 2 - as at 31. 3.47. 

Netherlands. - 1 1 1 - - as at 1. 9.47. 

Norvmy. 16 25 8 16 I 1 I -'1.5 at 22. 7.47. 

Yugoslavia . 5 79 63 I 16 I - I as at 1. 5.47. 

l I TOTliL: I 536 I 2,169 I 6.58 I 1,117 I 394 

El."!ROPE: Countries whose reports comprise 
war criminals & c ollab or a tors combi1d. 

I I I Czechosl~vakia . - 18,496 362 13,969 4-,1 ~5 as at 31.10.46. 

Pol a nd. I - I 9,121 712 3,682 4 J 727 I as at 31. 3.47. 

TOTJ.L: 

I 
-

I 
27,617 1,074 17,651 I 8,~2 

P....R .UST: 
I 

Uni t ea States. 202 574 140 380 I 54. I as at 2. 5.47. 

Britain. I 303 I 897 257 543 97 as at 'i• 9.47. 

Australia. I 249 756 138 386 232 a.sat 1. 8.47. 

Netherlands. I 88 I 14-6 65 78 3 as at 1. 9.47. 

TOT!.L : I 84.2 I 2,373 6oo 1,387 386 

~ 
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!!USC. 107 
Sep tember 12th, 1947, 

., . .. 
UNITED NATfONS WAR CRTIIB'3 COl ·IIGS I ONo 

Netherlando War Crimes Legislation. 

Api>.r t f rom t he Decree r egarding the i nvestigation of war crimes, 
alr eady publi.shed i n docwnept "Miscellaneous Noo55:t the following acts 
concern the punichment of war crimes.. 

a. The Extraordinary Penal Law Decree of December 22, 1943 (Statuto Book 
Do 61) concsrnin.g the punishnent of certain crime s conr.1i ttud during tho 
present wo.rn 

This Decree introdu~ed h1:-n.v1.er punishment, i ncluding the death penalty 
for certA.in crimos existing in the pena l code, made certain crimes 
punishable by t he Netherlands judges even if oomrnitte•i outside the countey., 
declared an attempt, compHci ty and conspiracy equally F!.l'.'.•:'.e.b.r:>..b~.o with the 
crime itself, and r.1ade a crine punishablfJ even if alreo.d.y punished by the 
German CourtsQ 

W-uare civil ncrvo.nts and officials are specially mentioned in the penal 
code these provir:ii.ono vrere made equally applicable to officials and mombers 
of the forces working for tho Goverruaent of an eneey t9ovrcro 

~~ new cri1~10s wore introduced namely, expo::: i ng anyone to persecution 
or arrest or punish:in0~1t or to an administrative raeo.sure by the oner:\)'; nnd a 
second one: using or t hroatening to use the povrer, opportunity or neans 
offered him by the oncmy or by the fa ct of the eno'.':lY occupation to injure 
another in his possessions or unlawfully to ben~fi·.:; hinsolf or nnother. 
(articles 26 and 27). 

1h, By tho Law of July 194-7 (Statute Book H• 2.3.3) a now article 270. ;-ms nddod 
t-i:> the Extraordinn.ry Penal Law Decree: 

"Art:278 

1. He w·ho during the time of the present wo.r n.nd v1hil0 in the foroos 
or aervioe of the eneII\Y State lo ;_p::: \JY of o. war crime or any crime 
agairuJt huma.ni ty as defined in art.6 under (b) or ( c) of tho Chartor 
belonging to tho London Agreement of 8th .August 1945 pror.1Ulgated in 
Our Decree of 4th January 1946 (Statute Book NooG-,5) shall, if suoh ori.I:'le 

. contains at the so.me time the elements of a punishnble act according 
to Netherlands l aw, receive the punishnent l aid down for such act. 
2. If :-.1 uch crir.1e docs not at the same ti1:10 oonta:!.n tho elements of 
a punis hable net according to t he Netherlands law, tho perpetrator 
ahall receive t he punis hment laid da.m by Nathcrlands lavr for tho act 
with which it shovls the great est similarity" 
3. Any superior who deliberately pe:nnits a subordinnto to bo guilty 
of such a crime shall be punished with a similar punishnont ns laid 
down in paragr aphs 1 and 2. 11 

The second ru:-ti clo of this law extends the jurisdiction of tho judge 
to these acts if committod outside the Netherlo.nus territory 

It may be not d tho.t no speci al provision for tho plea of superior 
order wo.s intr 1.L1.cea., o. s tho exfoti ng articles in the Peno.l Coclo concerning 
Duperior order and nocoasity were deemed to be sufficient~ 

,~rt o4-.3 PenoJ. Code reads ~ 
" Not punisho.ble is he who commits an act i n the e::r.:ccution of an 
offici&l order given him by t he competent an-thority. 
1m offi cial order given without competence there to doos not remove 
the liability to punishment unless it wa fl r egar ded by the subord.inate 
in all gocxi fai th a s having beon given competently o.nu obeying it came 
within his province as a suborl ina te". 

- 2 -
pbviously tho authority 



<J>viou.11-f tho autborit7 is not ooneidered to be oarq:,etont to give 
Ol'lora to oom.i11t a oriJnQ. 

!he artiole oonoerning neooooity art,4-0 reades 
• Not punishable is ho who opmmits an act to whioh he hns boon toroed 
b7 neor,uity"• 
Hero it ie lett to the judge to dooide whether suoh nooeasity 4Xi&ts 

or not. 

_g.__ Tho Deoreoe ot 22 Dooembor 1943 (Statut@ Boole D.62) and of 12 Juw, 1~ 
"Siat"to Book Pe91) by which 5 spooial oourts and a speoial oourt of · 
oe.aaation were introdu.ood having juriediotion for the orimea to which the 
lpeoial Penal Law dooreo is applbl.blo. 

Thoee oourts aro oompoeed ot military and civilian judges. 
fhe DeoNe ot 22 Dooembor 1943 (Statute Boole o.6,3) gives provi.aiona 

OCJI\08l'ftiDg the proae4ure ot the ae oou.r7 s. 



Cl>viouaq tho authority is not ooneiderod to be c~etont to give 
en-tore to 0Clll'Li1it a orimo• 

!he artiole oonoorning neoeoeity art,40 reads, 
• Not punishablo is he who opnmd.t;s an net to whioh he ms boon torood 
b7 neDE,eaity"• 
Hero it is lett to the judge to dooide whether suoh neoeasity~ta 

or not • 

.Qi._ Tho Deoroee ot 22 December 1 943 (Statute Boole o. 62) and ot 12 Juno 1 ~ 
fiatuto Book F. 91 ) by which 5 special oourts and a special oourt ot 
oa1aation were introdu.ood having juriecliotion £or the orimeo to which the 
lpeoial Penal Law doOl'eO is applb,.ble. 

Thoee oourts an composed ot m:l.lito.r:, and civilian judges. 
fhe Deono ot 22 December 1943 (Statute BoaJc 0.63) givee ~ 

ooncerniDa tbe p~ ot theae oour,s. 
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MISC. 108. 
12th September l9lt7. 

UNITED NATIONS WAR CRlMES OOMMISSION. 

Extradition aDd. release of War Criminals under arrest 
in the British and American Zones. 

The Cormj,ssion has been informed that on 14th July, 1947, infor• 

mation ,vas passed to all Allied Missions concerned that war criminals 

claimed by them and not under arrest in the British Zone in Genn8J1Y, will 

be released on 1st October, unless they have been taken over by that date. 

In order to assist the Allied Governments, a list ha s been circulated to 

eaoh Mission of the war criminals held in the British Zone in whan the 

Mission may have an interest. 

Persons held in civilian internment camps who have been listed 

by the United Nations Viar Crimes Comnission for crimes against the Allies 

.ave aly;ays been classified by the British Authorities as war oriminals, 

and therefore, the time limit indicated above will automatically include 

these persons. 

The Canmander-in-Chief, B. A.O.R., has asswned responsibility for 

extradition of war criminals and ha s approved a procedure by which all 

requests for extradition will be investigated, and all doubtful cases will 

be submitted to him personally. 

The breek>-down of vra.r criminals under a rrest which are of Allied 

interest, excluding British interest, a s on 11th July, 1947, were as follo.75: 

Poland 
u.s.A. 
Russia 
France 
Holland 
Nonro.y 
Belgium 
Yugoslavia 
CzechoslOV'alda 
Luxemburg 
Denmark 

382 
281 
166 
129 
86 
64 
52 
28 
16 
5 
2 

rm -A1l persons subject to extradition or r elea se by the date indicated 

are held at the War Criminals Holding Centre at Fisohbeck, 

The Comnission has also been informed that so far a.s the United 

States Zone in Germany is concerned, the den.dline for extradition or release 

of such persons was set for lst Novembe r, 1947. 
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§TED NATIONS WAR CR?MBS CQ&MISSION l!ISO. 109 
September l7.191e.f. 

THE FAR EIJ3TEllN AND PACIF. C Sll.B OO•,il1 
NATIONS WAR CRil.tES C0}.!: 1~ S~JION, 

Eet&bliehment of the Sub-canpp.ssion 

The Pa.r Enotern nnd Pa.c:11'10 Uo.r Cri.r!loo Sub-Ccr.10ionion tvaa oot o.bliahed i n 
virtue of o. Roaolut1on ndoptod by tho Uni tod N<'.. tions \7.-.r Crir.101 Ca:i.':lios i on on 
Uo.y 16, 1941+. AD tho Sub-Oa:m.soion ilns to bo set up in Chungki.ng, .tho Chinoae 
Gwcrnnont -iJ:rlodiately took up the preparatory ilork f or i ts estnblislnont. On 
Novaubcr 29, 1941f., nn inaugural neeting '78.s called by the Chinoso roprosontntivo1 
Dr, ilnng Chung-h.u., Socratnry Genarol of the Suprcoe N.- tionn.l Dofonoa Counoil. 

\ 

llcr1ben g,nd thoir reprosontntivos 

Since th:t Sub-ca:nission is n part of tho United Nl'.tions ila r Crinos Cor.nission 
n.nd tho punishuont of Jnpanoso v:nr crioe s is of c a:r.1on c oncern to tho United Nnt1ona~ 
'\ll tho Govermonts participating in tho Main Ccr.1i-:d.soion wre invited to join the 
Jub-CC1Jt1iso1on by tho Chaiman of the Hain Ca:ir.:ission. Elovon countries acoopted 
tho invitation, :nooo]sr; tho Unitod Stntes of 1.norico., Australia., Belgiuc, China, 
Czochoolovald.a, Fr('.nce, India, wxenbourg, the Nethcrlo.nds, Polo.nd nnd tltl Unitod 
Kincda:i. Hcmovor the ropresentnti vo of Luxeobourg hno never bean present at the 
oootincs ot tho Sub-Camsoion. The othor ten c ountric o hnve beon represontod by 
vo.rious d.olos~tes nt different tines. They a.re lictcd ns follomJ:-

fho United Stutes 
.Paat Ropreaontntivea: 
H.E. General P. Hurley 
Ur. George Atohoson, Jr. 
lir. Robert La.oy ~th 
l:!t-. Rey wddon 
Colonol E.H. YCl\ll'lB 
l!e.jcr "• ilea11 
Capto.in Beiley 
11r. Ralph Cloueh 

Belgiuo 
Past Jlepre1onta~ivoo 
H.E. Jaoquoa Do vaux do Fent'fe 
I-.:r. Robort Rothschild 
I:r. Charlos Brognicz 
Hr. Hox Vier., 

Pe.at Ropreqentotives 
H.E. Dr. Wang Chung-hui 
H.E. Dr. K.C, Wu 
It.E. l>r. Hsieh Kwan Sheng 
H.E. Dr. Liu Chioh 
Dr. \7Mg Hun Chane 
Ur. Yang run Chu 
Dr. Hau Tuen Chang 
Hr. Cha Li&ng Chien 
::::)r. Dison Poe 
Dr. C. Y. Chang 

China -

of Anerlcn 
Proaent Rcprosoptatiyopi 

I.ir. r.ey lftld.den 

Present Ropresontativoaz 

·: r. Pe.trick Sha'1 

? rooent ilopresontativoa 

Pr e sent Ropresopte.tivos 
1-r. E. Dr, Liu Chi eh 
Dr. -'\7nJ'lC Huo. Cheng 
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Fast Reprosen~.ntivoa 
CzochoolovaJda: 

H. E. Hr, Stanislav Hinovsey 
Hr. Enanuel Mo.zac 

Past IleEresentativoe 
Ur, Achille Clarac 
Mr, J, De.rid.an 
Hr, d.e Uontonsse 
?'.r, Jean Brethes 
Hr. Palen 
Kr. Michel :Sartin 

P.e,t Representatives 
H.E, Mr. ltemon 
Major A. No.pier 
Mr. I,J. Bahadur Sineh 
Captain Se.the 
Hr. s, I, Ho.tan 

Fro.nae 

The Notharlenaa 
re.at Representatives 
H.E. Mre A. H. J, Lovink 
Hr. Jan Van don Borg 
Dr, Vo.n Gulik 
Ur. c.n. l3arkoan 

Pol8l'ld 
Past Ronrosentativeo 
H.E, Count ilirod Poninsld 
!::Ir. Hichol Deronicz 

Uni tod Kiffidca 
Fnat Representatives 
H.E, Sir Horace Jaoes Soynour 
fa•, G, V, Kitson 
Mr. C,E, iihitanore 
I:r, L, He Lanb 
I.:r.; H. D. Dryan 

Chaircc.n of tho Sub-Ca:rdsaion 

Hr. Ecanuel Mnzao 

fresent Ruproaentnt1voa 

l:!r, Jean Brothoa 

Present Il,eProaontatiYUI 

1'::r, s. I, Hn.sN1 

ptesent Re~roaon~tivee 

Mr. JM Van don Borg 

Present noprepontatlft1 

1 :r, llioho.l Doronicz 

.rrosont Roprosen~ativoe 

l'Ir. H. D, Dr,o.n 

.. 

J.t t~ inauguml ceeting of the Wnr Cr1osa Su"o-Ccr.iniasion hold in Clungking 
on Novoooor 29, 1944, the Chineoe ropresentat1ve, Dr. ;1a,ne Chw\_,'7.ohui, ,nu~ 
UMnii:tously elected Cho.in:w1 of the Sub-CCl!IIDieeion. Dr. i.'ang served until 
June 14, 1946, Tlhen he resigned c.nd. the pro•ont Chnirr.1.."Jl, Dr, Liu Chieh, Vioe 
Uinioter or Foreifn Mtnira, '7aB olootod ,o talco hio r>lt-.co. In the Sprillg 
of 1945, Dr. i7M3 Cbune-hui attended tho S<Vl Jll'n.ncisco Conference on Intornationel 
Orcc.niontion ns ono ot the Chinese :i)ologates. Dur1n{: hio o.baenco, the 
Dritiah .u1bo.soadoo, Sir Hora.co Janos Seycour served nu Acting Chniman ot. tho 
Sub-Ccr.clssion. In the /,utur.m ot 1946 Dr, Liu Chioh .,10.0 appointed na OM ot the 
Chincso ueleg11tes to the United Nations Assflnb~, ~ng his absence, 1:he 
Dolc;io.n 1.nbaosadoo, Jacques Delva.us de Fenfte aervoc! ns J.cti~ ~ -

The Seorotnriat of the Sub-Ca:u:lission 

At tho iwugural noetill8 of the Sub-Canisoion, Hr. P,H. ChnnB then 
counaollor of the Exocutivo Yuan, wns elected SocretM'Y Gonarni at the Sub­
Cor.niooion. In Fobrunry 1946, Mr. Chllng -:;-no appointoc1 CorUJul-Genore.l at 
Ne,7 York nnc. '70.B therefore obliged t o rosign. Theroupon, Dr, Uo.ng Hua-cheng1 
Director of tho Treaty DopC\rtnent of the llinist:ey f Foreicn Af!'o.ira was 
cloc,~ed ns Secroto.ry Gonaro.l. 
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The Se ore te.r,y General was a.s s iited e.t diff"orc nt t ines by a aecrete.r,y, u 
typiot, e. clerk, o.nd a ue::rnon:::;cr. l.t tho t:ina thin re}:)ort i s nn.do, the 
Seoretnrio.t is conposed of a Secreta ry Genorel, a. secre tary and a typi_at only. 
Thoy nll draw their po.y f rvn t he Chine so Governnent uut t hey receive •· 
o.t t he saI:10 tine s ooe ~11.cmnnce f'rur.1 the Sub-Cor.nisoion. 

Sub-Con:dt tee:s of the Sub - Cor:iniss i on. 

The Sub-Conr:d.sni on ho.s set up t wo s~o- Conni ttc as , ntl!10 ly tho Finance 
Ca ·.-e:ii ttee and t he Co::nittee on Facts and Evidence , c oncerninc uhi ch sepo.ro.to 
re·, ort s e.re r.:i..".de . 

Ccapetenc.:e of the Sub-Cmnis s i on. 

J.t the tine tho Sub-Comr.dos i on 'rnls ostnblishod, tho Austrnlian 
rel)rescnta.tivo raiaed tho question of ·,,-ur crine s c cnnitt od by tho Japanese 
in ChiM prior to o.t t ack on :;:'earl Harbor "In the opinion of the J.ustre.lian 
Govormont, ovents in China., prior t o Docornbor 191.,l :i_) roscnt n s:riecial onse 
'11hich should be □a.de the subject of n spocio.l c ocr.u.s :::ion oonoorncd m.th the 
Chinn inoiclent a.s a whole a.nd opcratinE ~upn:rotely fron the Unitod Nations 
Ca-.-.:-1iosicn for the Investigation c,f 17nr Crioes. 11 The question \70.s rotorred 
to the Main CotT.1isoion in London which replied subsequently a.a follows: 
"Trucine note of the stn t onent r:i..'lcle by the Australia . rer:!'.'Ccentn.ti ve on the 
Cor.niscicn thnt tho Austro.lio.n Gove rnr.wnt would sen no oo joction t o Sub­
Ca::nission Is denlinG with war crinos comitted by tho J.:-.pn.neso before Dccetibor 
194l and af1'er, and . consideril1£ the queotion in the lis ht of' its own practice, 
the Ccnnission foals that the Sub-Con1ission shoulc .. nc,t l ir.tlt its invostigationa 
to ,10.r crines cor.,nitted n.f'tor a pa rticula r elate, £mc1 thnt each cnse should be 
c ,.msic.ered on its ueri ts. 11 

~reparation Md investigation of cases, 

.An\:mg cases doo.lt with by the 8ub-Ccnmissb n, o.bout nineey percent 
onne f'ron the CbiDOao No.tionAl Offico. Theso were fi rnt prcparocl l:zy- the 

:i:Iiniotry of' Justice l\J'ld verified by the Ministry :.;f ;)cfcnce. Tlu:\Y were then 
trtU'lSlo.ted into English by the Ministry of Foreign J.:ff' r.irs .:mc.1 copied on cpocia.l 
chorce sheate Dodolled o.f'ter those in use by the Ik.i n Cq:ir:rl.ssion. Frco tho 
UiniBtJ"Y of Foreign Affnirs, those co.ses were trMs::tl ttcc1 firot to the . 
Secrota.ria t o.nd then t o the Sub-C0t1r:1i tte~ on Pnct c· .. n c":. Evi<:'.once. ./..f'ter 
co.reful oxoninc.tion, the Sub-C or:u:iitt.ce will clnssif'-y then into .A-1, A•2, 
D o.nd C (Explanation of' the systen of class ificatio!l. i::i ~:ivon in o. soptU"ate 
rep ort of the Sub-Conr:dtteo). The f'inilincs of the Sub-CoMnittee wero 
re:ported back t o the Sub-Cocnis s i on f'or a p:_,r oval. Lint s of Jn.pnnese War 
Crir.1i mls oore than printed by the Secretnriat. 

Meetings of' the Sub-Conninsion 

The Sub-Connission usually n et once in tu:~ or three wo oka. Thero wa s 
a. l)eri.ocl of tine in the Spring of' 1946 whon tho Sub-Cor.riiosion c1icl not ~.ieot 
reculcrly on account of' the t ronsfe r of the Chine oo Govcrrnent an~ other 
Er.~Jc.ssies M c1 Legations f' ron Chungking t o Nanking. Ui~ t o the ti..-:io this report 
is r.1C.cl.o the Sub-Cmuission has ho.cl 38 nee tings. The f irst 23 neotings woro 
helc'l. i n Chungking a.nc. the rest were h ol d in Nankinr;;. 

Lists af Ja.~anese 'Jar Crininnls 
• 

There o.re al t oGethor 26 List s of Japanese \for Cru.1ina.ls 0 1..mta.ining 
3147 nnnea out of which tho Aocricnn Govc rnnent br vu~:ht cha.rGCS n.:3r.inat 218, 
the J.ustrol.ia n Gove:nnont 18, t he French Govermcm t 345, the Drit'!.sh 
Govcrrc.1ont 43 and the Chine se Governnent 25~}. Thone lis t s ,mro distributed 
t o rn:nLers of the Sub-C a:iraissi on anc1 sont t o the no.in Cor.u:iicsion in Lon<lon 
anc1. t he Hea.dqU!\rtor s of t ho Suprei..10 Cc.nna.ndor of _,',.llied Ioocrs in Tokyo. 

:Apprehension nnd Tr ial of Jo.po.noc.e 7nr Cr ir.1ino.l o. 

J.lthouc;h tho Sub- Cor:u..,ission hns und.e rtaken t c, invcst i Ento cnseo of 
Jo. nne oe .ro.r crinos sub~ittcd by nonber Gov crmont o yet tho apirohension o.n<l 
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trio.l of Jo.po.neso war crinincla are nnttors f.'or the Y,'tl.r criuoa nuthoritios 
of.' such Govormonto. Thus te.r tho Chinese Gove:rnnont ht-.s sot up r.u.litar,y 
oourts for the trial of Jo.paneso wnr criminals nt v~.i.ous plnoos, euoh no, 
No.nlcir,e, Hll.nkow, Cnnton, Uukclen, Tni,YUan, Peiping , Hsuchor1, Tsinnn, S~hni, 
For.:1oso. etc. Up to the end of.' Februar,y, 1947 • thirty oix J a.pnnooo \78.r 
or.1.I;iincJ.a have been civon don.th penru. ty, thirteen life :iI.11)riaonmcnt, nnd 
thirty oi3ht iflprisoment f.'or dif'forent periods. Forty five wero found not 
euil ty, and one thousand 0n1 bmdred and twen"1,y e~ht arc still Ul'lder 
inveoticntion o.nd prosecution. 

No.pld.p,r., 
l.furch 311 1947. 
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!fflITED NATIONS 'il.Ai"1 C!ID,1ES OCH4ISSION 

1'6Jl EASTERN AND ?ACIFIC SUD - ma.asSICN. 

FINIJ, nEPORT ON THE SUD...COMMIT'l'EE'S l~TIVI!IES 

I, 

Constitution of the Sub..Ccm:Jd.tteo 

·The sub-Cor.ll:littee held its first meetine on Fobrw.u,- 15th, 1945 at the 
Enbo.sl;\Y of the Netherl.Nids in Chuncld.ng under the chaimnnship or His Excellency 
Mr. ,\. H.J. Lovinke 

It wns QOJ:JJ.1oeod turthennoro of Mr. G. V, Kitson of the Dr:l.tish lbbassy, 
::>r. :-ranc Hua-ohenc of tho Ministry or Foreign Affairs o.nd linjor J.,. · i"lost or the 
Judee AQvooo:te•s Office in Chungk1.ng, m1ereas Mr, Jan vnn den Berg of tho 
Nethorluncls Enbaas,y assisted the Che.irma.n. 

In Mo.y 19~5 ~. i7r,.na Hua-Cheng's pl.ace wns tnken by Judea Ch' a Lie.rig• 
chion of the Chungld.ng Exporir.lentnl Court and tho c,ne of lire Kitson by Mr, C,E, 
\'lhito.raoro ot the British Etibass,y. 

· In Septoober 1945 Dr, Wane Hua-cheng, after his return fron i'iashington, 
took Juu,:o Ch' n I s plAco ft,J3l'l.in, whereas in October j)r, ::. H. van GulJ.k: of the . 
Notherlonc1B Phbo.ssy · replt\Oed Hr. van den Derc upon the ln.tter• s dopnrture for 
Shanclw.i c.nd Mr. L.U. Leab of tho Dri tish :Embassy took Hr. t,bi tettoro 's :plaoe. 

In NOWl!lbel' 194-5 Major 1lest wns re:plncod by 1:r, n. Cl~h of the Jimorioon 
:&nbaosy until his replacetiont by Mr. n.F. ·tudd8n of tho ~ »nbassy in Mnrch,191+6. 

In that SallO nonth tho Chairman, Mr. Lovj,nk, left China, 1-ho acting 
chn.irno.nship remintnc with tho Netherlands reprosentn.tive on tho oommittee, 

. at thD.t · tiJ'.1e atUl Dr. van ~ o.ssistod by another r,10r.io0r of the Nothorlands 
Enbnssy, Ur, C,D. ~ · 

The 2Jrd &IOOting was still hold in C}umgkiJlG on )IP.rch 25,1946, after 
which clL-.to the Chine&'I Gcvornment wo.s removed to Nn.nk~, e. removo.l which 
inter-.1.1Upted tho t1ork ot tho Ccr.nittoe conaidere.b~, so th..i.t its 24th meeting 
coulcl not 00 held in Nanking enrlier thnn June Jrd, 1946. J-..t thnt neeting Mr, 
Jan vnn C:'.en Dorg took over tho a.ctine che.imaruship from Dr, van Gw.1k, wherens 
in July +946, Dr. tlnng Hun-chene' s place was tnken by :i)r. Soynour C, Y. Cheng 
(Cho~ Chin-yuan) of too Ministry of Foreign J..ff'airs o.rnl in 0c~_ober l11r. H.D, 
Dryo.n of the Dritish Embo.ssy, who ho.d o.ttended a few meoti~s to aaaist Mr. Le.lb 
took the latter• s place upon Mr. Lamb's departure tor Lonclon. 

The 13rd, 34th, 35th and 36th meetings · were pronided over by Mr. 
Da.rla:lo.n, wrlng the nbsenco of Mr, Jan van den Borg frcrn r anking, 

J.ltoeother tho cora:iitt.ee held 38 meetings durint; which it Yras nlwnys 
CCl!lpOCocl of nn .Ar.lcrican, Dritish, Chinese nnd Netherlo.ru.1s represento.tive. 

Tho chairr.lnn attencled the 1.,eetincs of the Sub-Commission in order to 
· report on the sub-CCJ:lr.littfle's o.ctivitios, 
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XI. 

Activities at i he S:,ab-Cer:gt.ttoe 

Froo tho ve:rf outset the sub...Ocanittae rea.U.sec1 it.A\ its mill ,a.a1c 
would consiot of claseif'ying the ohargaa 'brought t o tbllr MUoe b1 tho Ohineoo 
Nntional Office. 

J.t their third o oeting the aub-C<n:iittee a rri ved on t~ following 
olassif icntion of \7!U' orimos pases plaoed betore them: 

A•l, oases against named individual.a whore evit'.1..enaie is sufficiently 
ca:tplete to ohD.rge theo as actual perpet~ntora or vm.r crimes. 

n, 

c, 

ca.sea against named eneo_y r.dlitaey- L,r c i vilion personnel whero 
evidence is suf'fioiently complete to ch..".r0e them o.s having beon 
oonoerned in the ca.nmisaion of' war crimes, either by having 
encoure.god them, condoned them or in any ether W!l3 shown their 
responsibility for thee. 

cases not :falling under A-1 or A-2, but ·where there is suff'ioient 
evidence to justify 8J\Y named individual or milita:y or oiYili..aD 
enerl\V personnel in authority being held for intorro6ation as 
material witnesses after the cessation of hoaU1lt1oa. 

cases trhero the evidence is insufficient t o juatity their 
classif'ioation under A or B. · 

This classificnti<?n was approved by the Sub-COOT.tission and used without 
modific~tion throughout tho sub-Canmitt.ae•s work. 

It dit'tored 1'%'all tho ono foll.owed by the Main Canmission in London, whi.eh 
was not a.vE>.ilablo at the til:le the sub-Canmittee first met. Only in Nover.iber 
l9lt-5 tho Legel Officer of the 'i/a.r Cri:1;10& Canmission pointod out that the Sub­
Ca:uniscion had adoptod a different classification, but since it would have bean 
oxtreuely dit:ticult to bring about a. change in a classification which had prown to 
be n.d.equnte e.nc1 convoniont o.nd moreover the Main Com.'lliooion had expressed no 

dfJairo thr.t the London cl.8.ssit'ication should be adopted no change was r:iade. 

Fems wero adopted for tho use by the Nation ... -u Office for the presentation 
of cha,rioa. Ma~or Wost n.ctod as intemedie.ry between the sub-Coz:nittea and 
the Nt'.tio:nal Of fice in the ini tiol stages of their work. 

With these initial difficulties overcome the su'b-Canmittee cow.d aet to 
work o.nd the first 12 charges were olaasifiod on the 5th t1eetine on J~ 5, 194-5, 

by which title the preparation of cases by the National 0:cf ice had so tar ndvanoed 
that reeuJ,nr weekly matings could be held. 

Altogether 1243 charges were dealt with, involving approximatel'1 the 
nar.ios of 2i.J4 persons and/or units, o'f' which 1676 were classif'ied A-1, 255 A•2, 
3z.:L D ~c.1 162 c. 

The beginning ot the 32nd meetins on March 25th, 1946 was attended 
by Colonel Morrow o.nd Mr. David Nelson Sutton, associate counsel of the 
Intornn.tioml Prosecution Section nt Tok;yo, who wished t o o"uto.in M iden o:f' tho 
work of the Sub-Canmi ttea. 

Dif:f"icultic s nr ose in November 1946, on the quoation of ala~ _ 
ahargeo of deliberate bcrnbardment. Thos~ were re:f'erre L1 bo.ck t o the Sub-Ca:md.aeion, 
which i n turn asked tho opinion of the Main Canmission i n London. Ja.t the time of 
writi~ thia report no such opinion has been obtained. 

· Ji.t its 36th r.ieeting on Ja.nua.r,y 7tla, 1947, th~ su"u-Camnittoe considered 
that ir...r crime s CO!!l[U tt.od a gainst Fom osa.ns at the t imo they were still Japanese 
sub j ecto shoulc1 not be dealt with by the Sub -Cor.md.tteo. 
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A copy of the ~inutes of the Sub-Cor:unittee 's n0etincs wn.s regularly 
f or rrnrded t o the Sub-Coim:tlssion. 

Ne.nkinB, 1.io.rch, 31st, 1947. Jan Van clcn 2)erg, acting Chain:wl 

H.D. lryan, 

Cheng ChJ.ne--yuan, 

R. P. wclden, _ 

C. D. Darkma.n. 
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r October 13th, 194-7. 
f PH)GRESS REEORT OF WAR C:80•'.ES Tl1' ~T5t Fm1i DATA AV.An lRIE ON OOIDBER 1 r,t. 1 c:».:7. 

U N l T E D N AT I O N S W ,b._R__ 0 R I KE S O O ll K I S~~ I O If 

Cases tr.led Aocused involved ~ !n,'r:isotunmlt .A0qaitted Remarks 
mIDPE: Oountries whose reports oonprise or Fines 

War Crimina.1s only. (+) As ~t 1.9.47 
United States: USFm ) 380 1.400 36'. 831 205 (+) 124- executei~) 

USMEr ) 
696~811 3~384-

1
:~230 Britain: BlOR 185 ~ 2J,8 1~~ As at 1.10-47. 

CJni' au1 Br.A. 63 115 . 13 197 

France 4-9 320 139 158 23 AB at 1.7.1+1. 

Greece 6 11 3 7 1 As at 12.9.47, 

Netbe rlan:ls 1 1 1 - - As at 1.9.47. 

Norway 16 25 8 16 1 As at 22. 7 .47 

Yugoslavia 5 79 63 16 - As at 1.5.4-7. .. 
705 2,647 775 .1,-~12 4.6o 

UIBJPE: Ool.llltries whose reports conpr.l.se 
war criminals&: oollabore.tors cooi>ined 

Czechoslovald.a - 18.496 362 1-3,969 1,.,165 As at 31.10.46 

R:>l.and - 9.121 712 3.682 4-, 7'Zl As at 31 . 3.4-7. 
' 

Zl.617 1.011,. 17.651 8.a92 

•.AR EASr: .. 

United St&.tes 202 511+- 1la0 J80 ,Slt, ~ at 2.5.4-7 
Britain: FMlEIF ) ~ l ,1a 820)94-9 255)269 466) 99)103 - .... 

SCAP ) 129) 14-) 111)577 4-) Aa at 1.10-47 
Australia 256 764 139 391 231,. . As at 1.9.4-7 • 
Netberlams East Indies 117 195 Bit- 105 6 As at 11 .9.1,.7. 

TOT.AL: 893 2.482 632 1,453 397 

--
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U N I T E D N A ~ I O N S W A R C R I M E S C O Ml , S S I O N. MISC. 111. 

PROGRESS REFORT OF WAR CRIMES TRJ;ALS FROM DATA AVAILABLE ON NOVEMBER 1st 1947. 
I 

November 13th 1947. 
; 

t 

- - - - --- . ~""'u..:, - • ~ Death. ·Impr:i.so:rurent. Acquitted.. Remarks. 
'· 

ed. ed. ~ lved 

EUROPE: Countrie~ m o~~ re1orts 
compr i s e war criminals only . 

United Str.tes. USF.E'l ) 380 1,400 364 831 205 as at 1. 9.4-7 . 
UID.lm) 

Brit..i.i..i BAOR 255 829 201 395 233 as at 1 . 11 .4-7. 
~.1.,.:' & B'lA. 

France. 65 342 14-2 170 30 as at_• 1. 9.4-7. 

Greel'a. 6 11 3 7 1 as at 12. 9.47 . 
. 

Ne t h(..d ands. 1 1 ·1 - - as at 1. 9.47 . 

Norwn.~r. 16 25 8 16 1 as at 22. 7. 4-7. 

Yu,::;oslavia . 5 79 63 16 - as at 1. 5.4-7. 

TOT.AL: 728 2,687 782 1,435 470 

EUROPE: Cow.tries w:1e,se re--orts show 
war criminals & colh:.boratcrs combined. 

Czechoslo,~ c. . - 18,496 362 13,969 4,165 a s a t 31.10 .46 . 

Poland. - 9, 121/ 712 3,682 4,727 a s a t 31. 3. 4-7 . 

TOTAL: - 27,617 1,074 17,651 8,892 

FAR EAST: 

Unit oo. !) .;ates. 202 574 140 380 54- a s at 2. 5.47. 
Britain. 333 995 278 6o4 113 a s at 1.11.47. 
ia.us tral i.a. 258 768 140 394 234 a s at 1.11.47 . 
Nethed:--..nds.Ea:..t Ir.die s . 117 195 84- 105 6 as at 1. 9.47. 

TOT.AL: 910 2,532 642 1,483 407 
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Misc. Jfo.112. 

27th November, 1947. 

tJNI'l'ED NATIONS VlAn CRlMES COMMISSION 

CZECHOSLOVAK WAR CR.Th1ES LEGISI.A'I'ION 

This document sets out t ranslations , which wer e :furnished to the 
Secretariat by the kindness of Dr. Neumarm whon Czechoslovak Representative 
on the Coumiasion, of the following l egal t exts: 

(i) · Law No. 22 of' Janua.zy 24th, 1946, BlilCnding and pronulgnting 
anew as law Decree No. 16 of June 19th , 1945 (pp .1 - 2). 

(ii) The :t'ull text of the above-mentioned Decree, ns so o.mended 
and pro4"ul.ga ted (pp . j - 13) • 

(iii) Decree No. 57 of the Slovak National Council of Mey 14th, 
1946, a.r,iendi~ and supplenenting Decre e No • .33/1945, as 
formulated in Decree No. 83/1945 . (pp.13 - 20). 

(iv) The full t ext of Decree No. 33/1945, as forrauln.ted and 
amended in Decrees Nos. 83/1945 and 5 7/1946. (pp.20 - 32). 

(v) Law ot' Decenber 18th, 1946, regarding the Extraordinary 
People's CJurts. (pp.33 - 35). 

LAW No. 22 

ot' 24th January, 194-6, 
,,. 

confirming, emending and supplementing the 
legal provisions r ego.rding the pwushoent 
ot' nazi crininals, traitors and their e.ccom-· 
pl.ices, and regnrding the Extroordinnry 
People's Courts. 

The Provisional Nationol AsseLbly of the Czechoslovak Republic has 
passed the following law: 

\ 

Article I 

The Provisional. National hSSor.ibly confirms and protulgntos anew as 
.law the Decree of the President of the Republic of June 19th, 1945 (No. 16 
of the Collection of Laws) on the punis hr.lent of Nazi crir.1inals, tra:l:tora 
and their accomplices and on the F.xtraordina.ry People's Courts, as 
m::iended here in. 

Article II 

Paragraph 26, Clauses 2 and 3 is amended to run as follows: 

"(2) The entire crimnal pr oce<::dings sho.11 o.s a ru:)..e be conducted 
throughout by the Extraordinary People's Court, i n- h e manner of a trial 
and . as far as possible without interrup ti ·:m, a nd r:us t be concludod within 
the sp-ill::o of three days from the no1, cnt when the o.c cuscd was brought 
before the court. If t he Extre.orclinary Peopl e 's Court has not arrived 
at n decision within this p::rio , t he case shall bo r eferred-to the 
c ~cpetent or:linory court (Po.ragraph 25, c l ause 2). But even attor tho 
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teminac.~'.Jn of thL pc:riocl the proceedings ney be continued in the 
Extraor clinary Peop J.c 's Court on thL: proposo.J. of t he public prosecutor. 

(3) In tho pr elininary investigations ancl prelir.iinary interrogation 
which nay precode t he proceedings in the Extraor dinary Peopl e 's Court 
the public pr :)sec1.rto .. shall have t hG rights and · uties of a r epresentative 
of the Sta te. H 

Pm· . .:i.g:-aph jl, clo.us c s 2 nucl .3 i::i ru:iendcd to run as follows s 

"(2) The c'le ·th penalty shall be carried out within two hours of 
the pronouncer:it. r:: of the sentence . At the express request of the 
cond.e1:i:.1ed pe:r-so:1 t h i ::, tina r.iey be pronlonged for a :further hour, If' 
the procecd~.ng::: h fav,~ t e..k-.. n place in the absence of the accused, · the 
death sentence shn:!.l be carr:i.cd out within 24 hours fron the ap1.1rehension 
of the co.-iJel.'.ln3c.. p0rs·.)1~., The cxE:cutLm of th(; dea. th sentence raE\Y, 
however, b.;; post~oned f ur a s ui t n.ble l ength of ti1:ie if this is requested 
by the piu:!.i c p.r ·.:.is,Jc1,to:c in the w:·gent public interest. 

( 3) Ii' tl,c Ext;:caordinory Peopie I s Court passes the death sentence 
on s ever o.:L pcup.k :Lt shull at the so.r.1c tiqe inclicate in the sentence in 
what ord :i." t he r. C• L•l erui!ed anj to ·be executed. It .DD.~.f also decide that 
the death p 011JJ.ty .3hc . .l l be carried out in public. H will do so 
especially when ~!c sc.vo.,:_;c-.; nanaer in which the crirne wus · c6i:1r.?i tted, the 
degenerate 1_;h:-.. r-n.c 'c3r o:• U.e cri1:1innl, the rlll1:1bpr ·of -his' crir:JCs or his 
own positi··· r1 nnJ.:es a. ::,:1blic exccutLm advisable. Jn this case the court 
nay prolung t h rJ per .i.uu of two hours ( c lause 2) to ensure that the 
execution shn.J...l b..; i;.iuLl:Lc, but not beyond 24 hours." . . 

ii.rticle III 

'.i.'hu Hj_:-:1.stf, J. fo:r the Inte rior shall publish ns o.n annex to thia law 
the full t ext of i. :Cw r.1.bov0 Decreo a s ar.ienu.ed. by this law. 

This .L.w w:~11 c ::J,.o i nto force on th,3 day of its publication; it 
is approve cl by all the ner.ibcrs of' the Governoent. · 

,:'L6a.:,: ctiug :th.e c·onp:J.0.te t ext of the law · · 
c0nc:errL1.:.1g . the pu rusb-.Jent of nszi crir.iinals, 

.. t:cait,:,r.s a.ml' t he:i,r acc0□plice s and concern-· 
ir..g Ext::-aor J:Lno.ry People •·s Courts. 

ln ac<J :rd .ncu w:i. t h Article III of the Law. of 24th January, 1946 • 
No. 22 in t h,,rx o .1 .. l ectiJn uf Laws , conf'irr.iir~, \ inencling anu. supp lcr.1ent~:r:,g 
the l ego.l pr,wiffi.o:,,ci cc.,ncerni ng the punishne nt of nazi crietl.na.ls., trai t6rs 
and ·.:ieir ac, . .JD:[;:.lc _, s and c.; ;mce:·ning the Extro.ordinary People's Courts., . 
I publii::h -1.;h,;rowith t , c: full text of the .Decree of t he President of the 
Republic c f ,J1 nP. ] .. '.) ~r:, 1~45 , o . 16 in the Collection of Lo.ws , concerning 
the punj _:;. hr-.cnt uf K:.1.. i 1J:d.ninc.l::: , traitors and their acco1:iplices and 
concer ning !. K: }., ..tt:r-~•.0::.·,_ :..,_na..ry 1-',,upJ.c 1 s Courts, as DJ:1ended by the o.bove Law. 

(signed) Nosek. 

• 
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~Mex to the Decll\I'ation No. 23/1946 

in tqe Collection of Laws 

LAW 

of 24th Jn.nuary, · 1946, 

ncerning the punishr.lent of nazi crir.ti.nals, 
traitors and their accomplices and c ::mcerning 
the Extraordinary People's Courts. 

The outrageous crimes committed by the nazis o.nd their treacherous 
accomplices in Czechoslovakia de1,1and strict jus tice . The subjugation 
of the country, the slaughter, enslaveraent, lootine and humiliation of 
which the Czechoslovak people have been the victil:is, and nll the 
increasingly intensified German brutality which was, alas, assisted by 
very disloyal Czechoslovo.k citizcns, ' some of whom t hus abused high o:f'tice, 
authority or rank, nust be punished as they deserve without deley so 
that the nazi and fascist evil r.ay be eradicated. The Provisional 
National J\.sser:ibly of the Ozechoslovo.lc Republic has, therefore, pnssed the 
following Law: · 

Chapter I 

Q.!jr.iea against the Sta.to 

Parffi?;aph l 

Ally person who during the period of i.rJr:iinent danger to the Republic 
(see paragraph 18) cor.r.u.tted, either on the territory of the Republic or 
outside. it, _e:ey of the following offences under the Law on tho Defence of 
the Republic of 19th March, 1923,· No. 50, in the Collection ot Le:w is to 
be pmi abed aoc::>rding to the l)I'ovisions s et out below: 

0oP$~irucy against the Republic (pera.l), is to be sentenced to 
death; any per.on .ga.u.l.v ot planning conepira.ciee (P8%'a..2), or of threat 
to the security .o~ 1;he iapubl.io (~}), treason (para,4, Art.l), 
betrayal of State secrets (para.5, Art.l), militar,y treachery (para.6, Art.l, 
2 8ll.d ;) or of violence against constitutional. o.gents (para.lo, .Art.l), is 
to Qe sentenced to penal servitude for a period vary:Lng from tv.enty yeors 
to a life sentence and in the case of especi£Uly 11ggravo.ting circumstarees 
ia to be sentenced to deo.th. 

Paragro.ph 2 

Any-person v.ho during the period of imminent danger to the Republic 
(po.ra.18) was a member of one of the followills organisations: Die 
Schutzstaffeln der Nati~nnlsozialistischon Doutschcn Arbeiterpartei (s.s.), 
or Freiwillige Schutzstaffeln (F,;S.), or Rodobrany, or Szabadcsapatoku, or 
ot 8.1\,' other organisation of a similo.r chlll"o.ct<:.lr, shall, if he did not 
commit aey offence incurring a s everer penalty, be punished f or his crime 
by pennl servitude for e. period vnryiri..g from five to twenty years and in 
presence of eapecial.J.y e.gsi:avating circumstances by penal servitude for a 
period varying from twenty years t o a life sentence. 

paragraph 3 

(l) Al\Y pers'm v.ho during the period of ir,uinent danger to the 
Republic (see paro.. 18) carried out propaL3o.nda for :ir ;.upported the Nazi 
or Fascist moveraent1 or wh:> o.pprovod 0 1· de f end.eel th.; ener.iy government on 
tho territory of the Republic or any of the illego.l acts of the occupation 
High Co1:ioand and the authorities and or gans under · its or dc.r s during this 
periocl in the press, on the vrlrcl css , in f i~Js or plcys or at public 
gatherings shall, if not guilty of an offence ;punishubl o by a severer 
pennl ty, be sentenced f or his cr ir.1e to penal 01.., rvi t ucle for fror.i five to 
twenty years, but if he comr:ti.ttcd th sai d cri1.11.; wit h the intention of 

destr ying the ,. r al, nati -.mnl or st t o c ·msc;i . .Ju"'ncss of the Czech,.)slov k 
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people, and especially of Czechoslovak youth, he shall be sentenced to 
penal servitude for f r om ten to twenty yeo.rs end in the presence of 
espec:blly aggravating circUJ:1stance ... t o peno.l s erv i tude for a period 
varying fron twenty years to a life sentence or to death. 

( 2) Aeyone who during the sane . peri~d was an agent or l eacler in one 
of the f ollowing organisations: Nati .malsozialistische Deutsche Arbeiter­
pa.rtei (NSD.AP), Sudet endcutsche Partei (SdP), Vlo. jka: , IIlin.1<ovo. Garda, 
Svatoplukova. Gerda , or in ony other Fascist orgc.nisation of th~ sorJe . 
character., shall if he has not cor.u;ti tted o.n offence incurrine a severer 
penalty, be sentenced to pennl seryi tuu.e f or fror.1 five t o twenty years. 

Grine s against Persons 

Pora.graph 5 
(1) Any.person who auring the period of il:minent ' danger 'to the 

Republic (see para~ 18) counitted v.hile in the service or v,hile nctiq; 
in the interest of Germany or her allies or of any raover:ait hostile to 
the Republic or of the organiso. tions or nenbcrs of' such a novement, any 
of the f ollowing criP.es, shall be punished as provid~d below: 

(a) Crimes under the criminal law of 27th May, 1852, Art. 117 of 
the Ir.lperial Coc.~ e, the crirae of r obbery wi th public vi:Jlence a.gains t the 
person (pa.ra.90), public violence by treating a person Es a slave .(para.95), 
r.lUI'der (para. 1.34 to 137), raansla.ughter (paro..140 a.n<1 141) · or gri~vous bodily 
harm (para.. 15 6); · and . . . . 

(b) Crimes uruler the Penal Co.de , _funcJ,o.r:iental •lrt. V/l878, t~+e _cpitle . ·.: · 
of r.µrder (pa.ro.. 278), preroodi to.tecl r:anslaughter (i)nr~. 279), gi icvous .. 
bodily harm with fa.tl\l· consequences (paras. 306 o.ncl 307) ruid the o.bduqtion 
of children (para . 317), shall be _punished with den.th. . , . · ,.,.. ·· 

(2) ~ ·person who during . tl)e . &8li1C period, under :the so.me circ\,llll- . 
stances and with the saoo ~b ject C':Jnrait ted any of the following crimes 
shall be santenced to penal servi t~ for fro;;i ten to twenty years: 

(a) Crir.1e s under the Panal Law of 27th Mey, 1a5·2, No. 117 of the 
Imperial Code, the crir,1e of public vi:Jlence by the unjust:ified 
restriction of the personal. liberty of the individual ·( para. 93), 
public violence by extortion (I,.iara. 98), public vi•:,l cnc~ by Jangerous 
menaces (para. 951) ruid grievous bodily harm (parllS. 35_0_ ~cl 353 ); . 

I • I i 

(b) Cri1. es under the Penal Code , fundai::iEmto.l Art. · V/18_78 , the;: crir:ie · 
of unjustifiable ·restr.i ction of the personal freedom of th e individual. . 
(paras . 323, 324 and 325 ), grievous boclily har1:1 (para • .3oi) aoo 
extortion (paras. 350 and 35 3) • . 

Po.ro.gre.J)h 6 

( l) Aeyone who Quring the sar.ie perio of ::.r:rr.1inen t danter to the 
Republic (see para. 18) gave orders for force d or voluntru:-y l l\bour to 
be perfori;:iecl in the in ter cs t of the Wf3:!' effort of Gcrr.10.ny or her Allies, 
or who co-ol,)eratcd in the i ssui1ie or execution of such or u.ers, ohr.J.l, 
if he hn.s not committed an ·offence incurrinrr a severer penalty, . be · 
se ntenced. for his crii.1e to pene.l servitu e f or fror.1 ten to twenty y(;)o.rs. 

(2) But if '.:Jy such oru.crs o.n 'nhabitant of the Republic was forced 
to work abr .:,a·d , or unrler c ircw::istances or i n pl aces whi ch enclrulgE::r ecl his 
life or health, t he ~uilty per sJn s hall be . sent enced t o pvn.al uervituue 
for fron ten t o tvrenty years re[:;nr t':less of the objec t of t he wurk . 
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p ru.~11.1raph 7 

(l) Any person v.ho, e ither alone or in co-operation with others, 
during the period of imminent dang~r to the Republic (see para. 18) has, 
in the service or interest of Gorm'.:ll1J° or her Allies or of any movement 
hoetile to the Republic or o:f' the orgruiisations or members of such a 
movement, caused the loss of liberty of an inho.bitant of the Republic 
without other consequences , shciJ.l be sentenced for his crime to penal 
servitude for f'rom five to twenty yeors. If t he gu.il ty person has thus 
caused the loss of liberty of a consider abl e nUJ:1ber of inhabitants of the 
Republic, the court shall s entence him to penal servitude for n period 
varying froc twenty years to a life sentence , and i n tho case of especially 
aggravating circllf.lstances, to death . 

(2) MJY person \Ibo, durinn the sw:ie period, under the sar.:ie 
circw.istances, for the sa'.t:io purpose ancl in the sEU'Xl r..lMner caused grievous 
bodily hare wi th:Jut serious consequences (paro. . .3 ) t :.) an inhabitant of 
the Republic shall be sentenced f or his cr:i.J:ie to pen:.Ll servi tuclc for froo 
ten to twenty years, and in tLc case uf espocicu.ly i ,_;p..,ruvating circw:1stancos, 
tor from twenty years to a life sentence. But if a considernble nwnber 
of persons have been in jured in this wny, the c:,urt r:1ny inflict a sentence 
of death • 

(3) ~ person v,ho, during the sai:1e per L 1d and under the soiae 
cirow:istances, with the some object and in the s £u:10 r:,a.nner, has, by a 
decisi :-,n of the Court, verdict, order or o.urJinistr a tive decisi·.:m of any 
kind, or by the execution of a vermct, or der or a~Ji:n:istrative decision, 
or otherwise, caused the death of an inhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic vrlth the conse quences 
mentioned in para. 156 of the penal law No. 117/1852 of the Imperial. Code, 
and in paras. 306 and 307 of the penal law, fundamental Art. V/1878, or 
hia deportation., sbalJ. be s entenced to death for his crime. 

Criloos against Property 

parap,raph 8 

(l) Arty person who, during the per:hod of i mminent danger to the 
Republic (see para~ 18), ha::; committed, while in the serv i ce or acting 
in the interest of Germany or her A lies or of MY 1.1ovement hostile to 
the Republic or of the organiso.tionf:i or members of 1;1uch a mover,1ent, MY 
of the following criraes, shall be sentenced t o Qeo.th: 

(a) Crimes under the penal law of 27th Jvi:.J.y, 1852, No . 117 of the 
Imperial Code, the crii,te of public vi .) l encc by u.cliberate injury of' the 
property of others (pcra. 95) with c ,:msc quenccs us under para. 86, cl. 2, 
arson (para, 166) under circunstanccs and with c~;nsequonces n.s under para. 167, 
subsection a), or robbery (para. 190) under circumstances and with 
consequences as set out under para. 195. 

(b) Cri.rnes under the peno.l C')de, funclamt.:nt e.l Art. V /1878, the er~ 
of arson (para. 424), robbery (paras. 344 and 34D), under circuns tances 
anu with consequences as s F.: t out under para. . 3l1-9, cl :i.usc.:: 1, p,)int 2, · and. 
clause 2. 

(2) AJ'iy pers ·n who , during the sC'.r.ic peri )<.l , under the a~ circur:i­
stances and with the sru-.ie ::ibject, has co1.n-.1i ttc rury of the f ollovri~ crices 
shall be sentcnceJ. to penal sE:rvituJu for fron t en t 0 twenty years and, in 
the pre sence of especially aggr avatine circur.1::itr.nccc , to penal servitude 
for fron twenty y ears to a life sentence : 

(a) Cri1,,e s under the penal lt:lvr of 27t h Mf\y , 1852, N:> . 117 of the 
Imperial Code, the crir:ie of public violence by bn.:faki n,:s and entering the 
ir,unovable property of' nnoth<:::r (po.ra. 83), publi c v j , l ,:mce by na.lioirJus 



. ,. . 

- 5 -

Pn.rn.7aph 7 

(l) Any person who, e ither alone or in co-operation with others, 
during the period of imminent dangvr to the Republic (soe para. 18) has, 
in the service or interest of Germany or he r Allies or of ruv movement 
hoetile to· the Republic or of tho organisations or members of such a 
movement, caused ·~he loss of liburty of an inho.bitant of the Republic 
without other consequences, shall be sentenced for his crime to penal 
servitude for :f'rom five to twenty years. If t he t:.,ru.il ty person has thus 
caused the loss of liberty of a. consider o.bl e nur:1bcr of inhabitants of the 
Republic, t he court shall sentence him t o penal servi tude for a period 
varying froo twenty years to a life s ntence , and i n tho case of e specially 
aggravating circUf.lstances, to death. 

( 2) uiy person v.ho, duri Tl[; the sw:ie period, under the sar.ie 
oirow.1stances, for the sar:ie purpose and. in the sor.e r..m.nner caused grievous 
bodily haii:1 wi th:Jut serious consequences (paro.. .3 ) t ~i an inho.bi tant of 
the Republic shall be sentenced f or his cr:i.J:ie to p <:HUll servitude for fron 
ten to twenty years, and in t Le cusc uf espcci.llly i ,..;gt•o.va.ting circUiaato.ncoa, 
for from twenty years t o a life sentence . But if a. considero.ble number 
of persons have been in jured in this wfly, the c :,urt r:iay inflict a sentence 
of death • 

(3) AJ"3 person ,,ho, during the sai:1e perL.1rl and. under the sruae 
cirouostances, with the some object and in the sane r:,anner, has, by a 
decisi '.:>n of the Court, verdict, order or o.urJinistrntive decisi·.)n of any 
kincl, or by the execution of' a veruic t, or der or aC!J:iinistrative decision, 
or otherwise, ceused the death of an inhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic vr.ith the consequences 
mentioned in para. 156 of the penal law No. 117/1/.-352 o'f' the Imperial Code, 
and in paras • .306 and 307 of the p·nal law, fundc.mcntal. Art. V/1878, or 
hia doporta.tion., shall be sentence d t,o death for his crime. 

Crilms against Property 

Paragraph 8 

(1) Any person who, during the period of i mminent danger to the 
Republic (see porai 18), ha::i committed, while in t he servi ce or acting 
in the interest of Germany or her Allies or of e,:ny movecent hostile to 
the Republic or of the organiso.tions or members ot such a mover.1ent, ~ 
of the following criraes, shall be sentence d t o death: 

(a) Crimes under the penal l aw of 27th Jvi'..l.y, 1852, No . 117 of the 
Imperial Code, the crii: te of public vi.)l ence by c1cliberate injury of' the 
property of others (pora. 95) with CJl1Sc quencc s os under para. 86, cl. 2, 
arson (para. 166) under circur:1s tancos and. w:i. th c;;nsequonces a.s under paro.. 167, 
subsection a), or robbery (para . 190) under circums tances and with 
conse quences as s et out under para . 195. 

(b) Crimes under the peno.l C0de, funclam..:nt e.l Art. V / 1878 , the c:r.i.al 
of arson (para. 424), robbery (paras . .344 and .345), under circun s tances 
~d wi. th c~nsequences as s f: t out under para. . 3li-9, cb.use l, p,)int 2, · and. 
clause 2. 

(2) Juiy pers n who , uuring the sru;ic p<::ri)u. , under the sare circuo­
stnnces and. with the sar:ie object , has co .1r.1i ttc ruzy •)f the f ollovril\l:'; crimes 
shall be se ntonceu to penal se:rvituJu f'or f rol:l t c:n tu twenty yee.rs and, in 
the pre sence of e specially aggr avatine circw;is t U1cc o , t o pe nal s ervitude 
f or frora t wenty years to o. life sente nce : 

(a) Cri1,1es under the penal l avr of 27th J fl.Y , 1852, No . 117 of the 
Imperial Code , the cr:i.J:ie of public viol ence by brc1:,ki r 1 and entering the 
i r.unovable property of nnoth0r (po.ro.. 83), public \"). ' l ,nce by r.ia.licfous 



.i~jur 1.o. _t ne p:..~up e: :- t y of nri.othe:c (J, 1.cns . 85, a.rid 8~, clause l), nrs0n 
(para, 16b) urnler c· rcurJstl\nccs f.l.nu. ,,·ith c:ins equences as s e t out under 
para. 167, sub- ::;ect:'.,:m b) t o g ) , the.ft ( :r:i.rns . 171 t o 180), e::ib zzler.ie nt 
(parns, 181 t o 183) , c,:i;:i)licity in theft or ei:1bezzl ei:ient (pnras . 185 and 
186), r obber y (p,tra . 190) unLler circur.istances anu ':rith c :)!'!se quen,ces o.s 
set ou ·c under p.:1..r s . 19J. to 194, · coi:r;::>lic ity in r ()b •ry (parn.. 196), fraud 
(paras . 197 ta 201, 203), 

(b ) Cri .1e s und0r t he penal c0de , funJ.or.1e nta.l Art. V /1878, t h e cri1:e 
of breaking up t h-:! h :>1:ic of ,_ ri v::i. t p rs ::ins (:r;aras . 330 and )31), th offenco 
of c1'.loaginr, t he pr:iperty of ot!ier :c; (pe.rns . 418 and 420), v.t1 ich, under the 
conditions l o.i d. J.ov,n in c l 0 ·a\J 1 of t his para. is dcfimd a s o. cri:;ie, nrs:m 
(para s. 4?.2 and 42j ), t :1of t (JJdr ns . .3.3.3 to .34-1), insofa::..~ ao this a.ct is :not 
punishable under d,.m::;c 1 , ·sulH:;cc tion b) of this pa.ragrn.pb, complicity 
(para. 370), f'r auc. (pc -,.a . 379 acc:.1r(7..ine to the w,Jrcling of para. 50 of the 
suppler:iento.ry penal. l aw), uncler c_ircui,:stances n.s s et oi.it uncler :i_J£.1rn . 383, 
clause 2,· wl th the exec t ~:m of pD.ra . 382. 

r.._~ agrnph 9 

.i\ .. lly pern :Jn h.::> , ·c i t ht;r o. lonc or in c0-0per a ti::m with others, during 
the peri ,d uf ii:u.::d i.,n. t <l anger to the Republic ( s e e para . 18), has, while 
in the s or vicc 0 1 · . . e, tinL; int eres t of. Gerunny or her ii..7.lies or of aey 
I:1over.1e nt hostile t ,J he Republic.: 01· vf the orgar1isat iuns or n erobcrs of 
such a 1aoven ,-mt , cc,t~s , •l , by a dee ird n of the Court, v~r dic t, oru.er or 
adr.Jinistr-a t i ve u,t.,1., ·;_;,.i.rJ:i r: f o.riy kincl , or by the execution of ;a. verdict, 
order or act ~5.ni s t ::·f.· ·,.~vc, ... 1eci8i ,Jn, the C()nfisco.tion, f' 't'•9rii' the Czech':..i slovak , : 
sta t e or fro any l ·:~::.i.1 0r phys i c n.l person, of the property 6f such . state 
or per son, c i t hei· h : wl.., .Jl e o:c in p0rt, c:Jntrary t o the law of the Republio, 
shall, if l:e has HI t cor.1nitted nn ,Jffence incurring a severer penalty, be 
sentenr·':!d fo r hi s c:-:ir.1c: t o pen::i.l s e;; rvitude for fror,1 t en to twenty years, 
and un1... ..:r cspeci£1lly c.g6:cavnting cil:·cu;:1stances to pennl servitude varyine 
fra i:1 twenty y unrs t 0 a life s ent ence . · 

Any 1,>..:rso1J v-1.h0, ci:.: in.g the period of imninent danger to the Republic 
(see para. 18) ixploite,1 the distress cau:1cd. by no.tionn.J., politicctl. or 
racial persecu.t.~0·1 to ..:ii.ri ch h 'iJ,iGc J_f at i, ··~ expense of t he State or. of .:i.ny 
legal 01· ph;fsic,l l per son, sh 11, i f he hD.s not committed any offcnc0 
incuri:l ng ~1. sevex·u pem,l t ::,, , be sent enceQ to 1Jenal svrvi tudc f or· from five 
to ten .y enrs . 

:Pnrc..5r E.ph _ll 

Any p0rson wi ,o , · ct, ,ring ·che p0riod of' i; ~:1inent ·cll:U1~cr to the Republic, . 
has, whil e ncting in the s er v:i ce 0 .1· inter es t of t he cnei:iy or e:,q)l uit~ng the : . 
situation brought i:.l>ou t by cn..11:iy occupo.ti:.m, denounced o.nut hcr f r any hct, 
real or f a ncin,1, ::ihni .l uc s Gnt enced t o pen'.ll :Jvr v i tude for fror.1 five to ten 
years. But :if the i lfcn;it;r, thr ough his denunciation, has caused .the loss 
of liber ty of c:i. Czccho:Jlovo.k ci t '.z-n he shall be :.,cntenced. to penal servitude 
f or frora t r-m 1,. i · t.-.e.rity _ye ars . Er' the clenunci ati0n he.d o.s its direct or 
irulirect cori.r:d..:poncc tit: Jos s of lib:.r ·~y by a considerable number of people. 
or a ser ·;_::m ·1 l:;ss of' Ii<! l th , he ,. 1'13.11 , he sentenced t o penal servi tuJ.e for 
lil'c ; i f i t ;,_-r;.,l ' •.tc ,l i :1 an~r•:;n : .,; c.1cath, he shall te scnt enceu. to death. 

lJ . n:· L L.'. c; J.it·,r OJ. J f' JrC J.,~nc r who cora:iittc l t he: c. ·m, 1i1ent l ~, ne in 
p · • • l, o:i.· a1.y 0 1.' th(.; crincc 1. e,ut.i. :m~cl l n per • 4- t o 9, v1hil on f or e i gn 
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territory ahAll be punishecl 11' he cor.n:iitted theo against a Czechoslovak 
~izen er against Czechoslovak public or private property. 

Paragraph 13 

(l) Actions punishable under this lo.w are nat justified by the 
fact that they were ordered or perni tted by the pr ovisfontJ of any law 
other than Czechoslovak law or by orgMs set up by any state authority 
other than the Czechoslovak, even if it is cla.ir:led that the guilty person 
regarded these invalid stipulations us justified. 

(2) Nor is the guilty pers .;n justified by t he fact that , he was 
carrying out his prescribed duty if he behaved w.Lth especial zeol, ·trus 
notably axoeed.ing the normal lir.ti. ta of his uuty, or if he acted with the 
intention of helpi~ the wor effort of the Ger.;iarlS (or ~hoir Allie_s), 
injuri~ or thwarting the war effort of Czechcslovakio. {or her Allies), or 
it he acted from other obviously reprehensible 1u0tivca. 

(3) The in-esiatible compulsion of an ~rJer :f':rotl his superior cloea 
not release any person from guilt who voluntaz:U.y ½ecame a oeraber of an 
organisation whose cembere wxlertook to carry· out all., even crii:d.no.l, orders. 

fax'agra.ph ¼ 
If the Court £.ind.a.~..aooused GUil ty of a cri1.1C r.ientionocl in this 

law ond does not -.Lve or reduce the s~-..in...ao~th-paOL.. l6,. 
cl•.uae....2.,..~ at the sarxi time order: ... . _ -

a) that .too condeoned shall forfeit his rights as a ci tizcn far a 
OQ"t&in period or for ever (para, l5)J 

b) that the conder:med shall serve part of his <l.etention or the whole 
~ hia aentence in si;ecial forced labour di visions which will be governed 
by a 3pecial law; 

J1) ... . t1,~-+-1 ia ~~-«' -~~~ be c~oa~u.,~ t:b& 
.SU.te. ·-- .. 

Porwaph ~ 

Deprivation of the rights of a citizen (see para, 14, sub-section a)) 
cean&I 

l, The percanent loss of decorations, orJ.crs, aria. insignia, publio 
ottice, rank and function, academic ra.'1k, and also the loss of pen3iona w 
emolucente, charity and all other peyments fron public fund.as 

.2. In the case of N.C.O's, loss of ro.nk and in the case of officers, 
caahiering; 

3, Loss of ability to acquire, exercise and r ee.cquirc the rights 
mentioned under Nos. l anl 2 and the rights ensuing fro1:i the lost re.nkJ 

4, The losa of the right to vote a.rrl be e lecte <.: or appointe~ to a 
pUblic function or to vote in public natters; 

5, The lose of the ability to corry out a function in associatbna 
(societies or other sir.dlar bodies); 

6. The loae of the ability to be the .::>wr.cr, publisher, edi t r.>r or 
c~n-espondent or to collaborate in aey way in publishing or contrituting 
to the periodical press, or to publish n~n-veriodical literature; 
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7. Disqualification from giving public l ectures or making public 
speeches; 

8. Disqualification from work in educational or artistic institution:.i 
or undertakings ; 

9. Disqua.lif ico.t ion :from be ing an emp loy r or co- employer; 

10. Disqualifico.tinn from t he practice of a liberal profession; 

ll. Disqualificati.Jn from membership of the board of directors 
(administra tive council) of societies nnd associ~ti Jns; 

12. Disqualificati on from the post of chief cl erk i n a private 
undertaking. 

Any person infringint:- the pro hi bi ti:ms l aid down i n this rJar.agrl\ph 
will be sentenced by the regulor court for his infringement to i.njprisonment 
for from one week t o three months. 

Paro.graph 16 

(l) Tho period of detention cann0t be reduced bc l 0w the. minimum 
laid down nor the J:Jannor of it cha.Dged to a 1Jore lenient one •. 

(2) The Court ney, however , reduce the perioJ. of detention below 
the cin:inUi"".l laid down o.nd chonge the r.1rumer of it t o a more l enient one, 
o.nd in co.sea worthy of special r egard cnn in the ve r :.Lic t oxer.1p the ru)CUSed 

f'rora punichoent, if it is generally known or cim be provecl with._,ut delay 
U1~t the aqcusecl e.ct e u with the i ntention of benefitting the Czech .Jr 
Slovak nation or the Czochoslov~k Republic, or its Allies, or otherwise 
in the general interest, or that his later activity served the ca.use of 
the liberation of tl:e Republic frorJ the power of the encqy or to r eye.:Lt-
or lessen the harr,.1 caused by the ene1:.zy and tho.t ei'ter his r e turn to the 
path of duty he persi.sted in it. But t his ::;tii,ulation shall not be 
applied if' t:r.e harra · caused by the offence of the accusec.l was clisprop ..Jrtion­
ately greater than the general benefit vmich he sought touring about. 

Parl'.gr aph l 7 

No lapse of time betweon the cor;n:iisssion of offences · set out in this 
law and the trial thereof shall creat e a bar to procoed.i.n13s. 

Paragr aph 18 

By the periocl of iu:iinent danger t o the Re~ublic is to be understood 
the period fron 21st Moy, 1938 until a date which wili oo fixed by 
Governne nt uecree . 

Pnrngr a.ph 19 

The crir.ies punishable unde r this law shnll a l ways be l'e[;nrJ.ed us 
especia lly r eprehens i bl e in the meani.118 of para. l, clBllso l ,of tne law . 
,.m state ir.lprisonr.1ent of 16th July , 1931, No. 123 of too Collection of ~wa. 

f~lI'o.ph 20 

An accessory in cri:..ies p ,.mishable u n:ier th.i.s law shall be punished 
in accor dance with the l)ena l :1;rnc in force , w.i.th t he follovr.i.ng clifferencea: 

1. In the c o.s e of cri1. es o. nins t the Str.t e th0 a ccc:ssory shal l recc i ve 
the sar.:ie SfJ ntence a s t he cri1.1 "ncl cor:u:ii tting t. iesG cr i r. s ; 
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7. Disqualification from giving public l ectw.-es or making public 
speeches; 

8. Dis qualifi cation from work in educational or artistic institutions 
or undertakings; 

9. Disquaiif ico.t ion from be ing n.n employer or co-employer; 

10 . Disqualific tion from t he practice of o. libErnl profession; 

ll, Disq..talificati-:m from membership of the board of directors 
(administrative council) of s ocieties and associ~tions ; 

12. Disqualification from the post of chief cl erk i n a private 
undertaking. 

Any person infringint:. the pro hi bi ti:Jns l o.id dovm in this r,ar.agrl\ph 
will be s entenced by the regular court for his infringement to i.Djprisonment 
for from one week t o three months. 

Para.graph 16 

(1) Tho period of detention cann0t be r ecluced c l 0w the. minimum 
laid down nor the r.ianncr of it cha?Jgcd to a nore lenient .Jne •. 

(2) The Court rrey, hr.)wever, reduce the perioJ. of detention below 
the r.ti.ni.r:1,.u:i laid down 11nd change the r:w.nner of it t o a more lenient one, 
o.nd in cases worthy of special r egard cnn in the ver :.,ict oxer.1p the accused 
f'rora punichr.1ent, if it is generally known or can be proved vri.thout delay 

. tM.t the aqqused acte cl with the intention of bcnefitting tho Czech .Jr 
Slovruc nation or the Czechoslovc.k Republic, or its Allies, or otherwise 

'·· 

in the general interest, or that his later activity served the cause of 
the liberation of tl:e Republic fror.1 the power of the encr:iy or to repe.;lr 
or lessen the harm caused by the ·ener.zy and thn.t after his r e turn to the 
path of d.uty he persi.sted in it. But this :-.: ti:;..ula.tion shall not be 
applied if' t~e ha.na ' caused by the offence of the accused was disprop~rtion­
ately greater than the general benefit vmich he sought touring about. 

~l'.graph 17 

No lapse of tir.le between the CO!::n:iisssion of offences · set out in this 
law and the trial thereof shall creat (;. a bar to proceecb.n13s. 

Paragr aph 18 

By the period of ir.1Cinent danger t o ilic Re~ublic is to 'be understood 
the period fro□ 21st Mey, 1938 until a date which will be fixed by 
Governne nt clecree. 

parO:gr a.ph 19 

The crir.ies punishabl e unde r this law shru.l a lways be 1·esorJed us 
especially r epr ehensibl e in t he neaning of para. l, clanso l _.of the _l aw 
:.m state il:iprisonr.1ent of 16th July, 1931, No . 123 of tm Collection of ~ws. 

J\Jl accessory in cri:u.1cs 1.> ni shalll e urrler thls law shall be punished 
in accor clar:ce with the penal :!:ivrc in force , with the f ollovrlng cli.ffer e nces : 

1. In the c se of cri1. e:3 a.go.imit the Stnte th0 acce;ssory shall receive 
the sar.ie se ntence as he crir,1..nc:J. cor.lr.li ttinn t .iesc crii:-cs ; 
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2. in t he c ase of t ·1esc cr:i.i:10:-.: -!;ht, off ·~n~e of being an accessory 
even by conce a ling near r e l o.tive s (parl\ • .39 N.::> . l~ , Law No . 50/1923 of' the 
(Collection of Laws, on t he Defence of the Republic ) i s p uni shabl e by the 
same· sentence as t he criwe an.cl shal l L..: punished by pe nal aervi tucle for 
from one to ten y ears, but if this l o.w 1mni shes t he off"ence itself with 
death, the accessory shall be sentenced t o pen~ 1 servitude f or fror.i five 
to twenty y ears; 

3. in the case of other crimes the accessory shall be sentenced to 
penal servitude 

a) for from t en to twenty y ec-trs i f" thi s l aw punishc s the cri~ e itsel f 
with death or with penal servitude f or a pcr i ocl of r:1ore t han twenty yeo.rsJ 

b) fro1!l one to t en y enr:. ::.f this l ~w i i\.' ::.I L' ~ a 11:: s s er pcncl ty f or the 
orir.ie i tse li'. · 

(l) It is within the cor:ipetenc t: of thJ ExtrD.vr clinary Peop l e 's Courts 
to .tr,Y all case s of cri r:ie s l)uni s o.bl e unde1· thi s l c.w ii' t he per s,ms to be 
tried under it as cr :L-:iina l s , e.ccor.ipl.i.ces, a.i k r s encl abet t or s or accessorie s 
are the persons rentioned in porc'..'\. . 2 and pe.ra . 3, clause 2; if t hose to be 
tried under it are pe r sons other tha n t he s e , the Extro.ur J i no.ry People's 
Courts shall try the1.1 i f the Publ.Lc Prosecut or pr opos e s tbe ir prosecution 
in these courts (par~. 24). 

(2) The local c :.i::ipe t ence )f the Extraor,.::i nary .Peopl e 's Courts is 
defi ned by the provis ions r eg11r:.'. i rip: c r i r:iinal :;,.1ruce;lure in force on the 
territory of the Republic. 

Ext raor dinar;t Peopl e ' ;J Courts 

Paragr aph 2~ 

( l) The Extraor<linary Peopl e ' s Collrt ;-;hall E:xerci m its juris clic.tion 
in senates of five rembers c,msisti l1[1 of a pr0~ :i.c.:.1;1:.t , who r:iust be ·a 
professLmal judge (civil or railitary jude e ) o.nd L 'ur l ay ju dge s . 

(2) The chairmen of t he E:dr aor (1infil'y Pe•::,:;,;lo ' s Cou r ts, t heir <leputie s 
and the professional judges (clause 1 ) shall be :11,poi nt c d by t he Pres i clent 
of the Republic on the propos al of the G~n -..;: r nr.1 nt f r-01:1 l is t s of persons 
clrawn up f or this purp ose by t re Di s trict Na ti0r,o.l Cour.1i ttees , The 
Goverruent shall appo i nt the l ay ;ju :..0 e s froJJ. other li3ts dr awn up by the 
District N~tional Cor:irJittee s. 

(3) The chain.Km of t r.e E:,;:t:".'D.i:):cc.~in:u-y Peoj_)l e ' s c .:Jur t or his deputy 
shnll sot up the necessc.ry nunber cf senate~ , 'i th tooir c'!.e~JUties , frur.i the 
pers :ms r e f errecl t o i n e; l o.use 2. 

(4) The Extraor (Jin'1J'."IJ Peo::.:i :i.c: 1s C·>ur t ::1 .llC.:ll be s · t 1:!P a t the seats 
of the Di r-3 trict Cour t s u. Scc .::in.L I 1s ~once , bnt any oono.t e of t he 
Extraordinary Peop l e ' s C,.,urt i.'.a;f , if r ce;cl v.r i ;.;cs , s i t a t MY p lace in the 
c i rcuit. The Local No.t .. .:.i nal Cor.u i tte e shv 11 D:pr,o int 1;er s ons t o co.rry 
out the ceath sentence ar. l a suffic i rt; .rn.. 1.. c r of ass i stants at t ho s eat 
ot the District Cour t of Jecon· I n:;t_mcc a 

\. 



- .l.iJ -

}?r.1.1.-a~::.::-:1?~ 'i-5 

V{ho; ~iiu vvte ·.::i t c.1.J.....,n the ~-D.Y judges ..;ii!i..1 v:.> te first, the e lder 
l>vfore t hu younnc:,'.' , 

~nr::tgr nph 24 

(1) The r •u ll.'... l c 1~~0::;ecutors uf' i:he Ex:t.cc.0r,.: l nary People's Courts 
shall b nppointccl by the Governr:icnt o:c , 0n i ts instruc ti :.ms, by the 
Minister of' Jur; t ic: '-' for o. ccrt.:i.in per·L>J., for certain c.ases,, or for the 
whole pcriu l t ho.t the Cr;urts o.ro in forre , i 'ro;::i l'J:1:) l'l[~ t he public 
prosecut:.irs or otlier p ersons wh::i hC:1.vc t'lkun the do0rcc of' :::::oct:;r of Laws 
or passt:d three state exru:tliic. t :;.uns in l c1vr1 _,.r at l east the state judicial 
exru:ii:.;::.tion, in ::;o f -:-.r as thct.::: pc ):-~:ms ar c in the lists c:rn.wn up for this 
purp·Jse by the Dj.strlc t Nnti,mal Cor.u.1itt<:.:•.Js . 

( 2) 'l'hc :;;ubl :Lc prose cu·~ ,:;,r::; of the F.~r t.c-n,.,r,line.ry People's Ccurts ore 
under the Mini:ne::- o f ..>us t · co . 

l .. ) The :vr.·oc•, c..ui·..., in the Extro.orclino::·;y People f s Courts ~hall b~. 
governed 1.f the p:::·inc i p '.e s uf the :;:xr· ,c;cG.ure in courtn nartinl. in the 
forr:i lo.id i.lown in p a:c<n:aph::, 2G t o ;-1 of the present l o.v,. Where the 
lnw refers to re s_,ul:.1ti ns in t!1Q or chi my pr ocedure , hi)wover, the regulo.tions 
in the cri;:una.l proce.'..t:.ro in f',J:r.c0 f-'.:..' 0 signified.. 

( 2) If thE; .:ic.,cu::.Ld r1c'.S been o.egui·~ te ·.1. by o. vcrlict :.Jf tho 
Extr or dinr.iry Peopl ,., 'fl J :,u "_; , this \ )c..; n::>t cxclu·.:.e his prosecution 
in the or d:i nro:y C.)U:. t, ,Jr in the Hi1;h c :::,urt unrlcr Law No. 68/1935 of the 
Collection c,f Lo.v,s, 01 i,,,i tne Dis t:c:k t Cour t of Sec•:mcl. In,~tance cm~rpetent 
to try ca.s r; s of 1~,ilito.t"Y '.,:~c:.:..cht;ry unc..c:c 1,n.w No. 130/1936, SJf the 
Collectio n of Lmm, anrl Gwer ment DecFCL; No . 2)8/1937 of the C::illcction 
of Laws. This c o1 lrt shci.11 t .cy t h<:: ca:c.L .'.:'{~t'.in uy ordin1>.ry procc.:.urc, 

the r.w.terial provisi'.ms of t his lE'.Y✓ (pOJ'. :· , • J. - 20) beir\Ct, valid, in the 
saoe wey as if th0 accusc<l h::i.'1 o.lroc.c!J p:•:1.:: ... Lcu;;ly h , cm bro~ht bef ore 
the ordinary Court (pnra. 21). But ·Jic 1~r upo;.,;o.l for :me pr ')CeeJi ngs to 
be taken o.gains t t.hu accuseL1 r.im. t bn DtmJnd in wl thin three: r.unths of the 
date of the acquittal. 

I ( l) ProcE:~ding,J :i.n t h e J<;x t 1·e.c.,rd.1 na7 Feup .Le ' s Court shall be ope ned 
on the p:cuposal of ·i;he Pu"blic Proscc1 t 0·c (p1:1.ra. 211.). Pregnant wome n sho.11 
not be summoned befure t he I:xtraordin,'.l.I"".f Poop i c ' s Cour t s o long as they arc 
in this condj_•;ion. 

( 2) Th,; e ntirv c:dmi.n l proe;'-''-'w.ngs ::.;hall as c,. rule be conclucted 
from beginnln'! t 0 cnl ~:: t h e :Cx:L.1 ~~or ci.in;;..ry Fcoplt.: 's Court, n.fter the 
m-.nncr of r. t-c· i nl , 1d o.s f' e.r t'- c' pu..,si111c vrith01.i.t interruption, and must 
be con . lud ,tl ·,vJ. tn],n the spnco of thre deys from the r.10101.mt when the 
accuse :. w<1.::1 h c1 iu [;l ::; -:::it f c ,.· t, c C ,1.Lr ·~ . If the Extrc.or clin(ll'y People's 
Colll't has not arn. ud 1.,t £.1. dc-r.i. ,1 ~ J ! id.thin th.i.ri p ,:".' .Lucl, the cnse shall 
be r cferrc cl t tJ-.c .-~unpvtcnt Qrr1in·ny GrJ111·t (.i:>nrc.. 25, c l o.usc 2). But 
oven after t h e; ~c,:r:1:1 Lr~:- 'L.:.on ,~· i, r:i r> P'-'r l orl the, procCl- · . Lrw:J r. £.1.y b 1.i continuetl 
in the Ex.t :i:-1.pr uincu-y Pcopl •J 1 <· 1 ' i r l; on t :10 prop.:>s'u. uf the Public 

Pr s c<.:uto~. 
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(3) In the preliminary inves tigations and preliminary inteITogation 
\\hich ml\Y prece·de the proceedings in the Extro.ordinury People's Court the 
Public Prosecutor sha,11 hllve the r ights and duties of a r 0presentative of 
the State. 

(4) If the accused has not C1.pp cared or c imnot appear in court for 
any reason, the public Prosecutor may propose that tho triul talce place 
i ,n · the absence of the accused . In this case the Court must appoint a 
defending counsel by the exercise of its official au t hority. 

Peragro.ph 27 . · . 

. :.· Proceedings in the Extraordinary People 's Court shllll be oral and 
~b.lic. _The accused has the right to choi:>so his own defending counsel 
qr_, ·if he is destitute, to request the Court to ap~•:>int a defending 
counsel f ?r him. It the accused ioe8 not P.xcrc'ne his r ieht, · the Court 
shall appoint a defending counsel for hil:i by the exercise of its official 
authority. Both the accused and ~he Court may entrust the defence to a 
pertpn not inscribed on the list of defending counsel, but Viho has taken 
the -degree of Doctor of Laws or passed three State exa..1inati.>ns in la\f 
or ~t least the State judicial exacinatimn. 

fa.rar,ro.ph 28 

. ( l) · The - trial -in . the Extraordinary People 's · Court shall be opened 
aft~ the ci,.se has been announceu an,1 the genero.l particulars verified by 
a dee.le.ration by the Public Prosecutor of the offences with which the 
accused is chDrged. · The examino.ti::>n of the accused. and the taking of 
evidence shall be .c ~nclucted in general in accordance with the regulations 
of crili1inal proceclure. Verbntira reports ·of the interrogation of 
accaraplices and witnesses and tlw views of experts 1:iey be read whenever 
the president of the senate c .msiders this sui to.ble • 

.. : .(2) . The -proceedif6s shaJ.l · in principle be restricted to tho act 
or acts for which· the accused bas been sumr.ioned bef·:Jre the Extra'.Jrdinary 
People's Court. Acts vbich are not p~sho.ble under this lo.w can there­
fore not be to.ken into account. • If .these acts are tried later in 
proceediJ'lBS in the Extra.ordinary People's ·court, or in 1ht ordinary court 
or the High Court or the District Court ,co1:ipetent t o try r.u.litary tree.chery, 
the sentence of ir.:rprisonnent alreo.d,y ilapos~d by the Extraoru.inary People's 
Court must be taken into account in decicling the ponc.1 ty. 

(3) Proceedings in theExtraorcl;i.n...<\X'y :Pe01)le' s . Qourt . must not be 
d.eleyed pending the confiri:1a.ti0n of clo.ir.15 f 0r the r L.p1.ll"a.tion of cleJ:1age 
caused by the crir.linal act. 

(4) · The ickntiticatian arul. tracing of acc c.lt:~)lice s rJUst not be 
neglected but the vronouncer.iont and execution of the sentence cu·e not 
to be postponed for this puri,Jose. 

(5) . After the conclusbn of the proceecings f0r collecting evj,clence 
the Fublio Prosecutor shall sum up its 1·esults encl r.la.ke his final proposal. 
Thereupon the president shall co.:1.1 upJn the accun~d and his ~~fenJ.ing counsel 
to submit the defence. If the Public Prosecutor r eplies to the defence, 
the accused o.nd his def Pndi11t: c .. -.insel still have t he rir;ht to the last word. 

Fora.graph 29 
(l) After this the C::iurt shall consider :Lts verclict in privo.te, 

be ing guided by the r e levant r egul::-.ti,)ns on r eLul cr pr:;cedure in so fer 
as this law does not stipulate otherwise. 
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.(2) If the verdict of i:,ruilty in the case of a cri.ne punishable 
.under this law with Jeatr. is supported by only three votes, or if the 
Court is of the opinion that the,:; circuust11nce s have been proved to be 
such that the clea.th sentence wouL.l be unduly severe, the Cotll't. mcy ir:1pose 
a sentence of penal s ervi tuJe f or u peri.Jd ve.ryin13 fron twenty ye l'.rs t o n. 
life s e ntenc e , and under the cnnJ itbns indi cat ed thcrain it can also apply 
paragraph 16, clause 2. 

(3) The ver clict shull be o.rm0unced :L-amediately a t a public sitting 
of th.., Court~ 

Minutes cf the 11roceeclings in the Extrn.ordina.ry r'eople' s Court srwJ.l 
be taken c!.own in accorclll.nce with the rules on r esrula.r procedure. These 
oinutes shall be signed by all t he :werJbers of the s en.ate and by the cierk 
to tho court. 

1'nra5raph 31 

(1) There is no ap1)eal o.eainst the c1ecisb n of the Extraordinary 
Pe 'Jple I s Courts. A rec :::mimc:11(.t r-,tion to r.1ercy, by whor.1soever presentecl, has 
no delayinr, effect. 

(2) The dea th pc.Halty shall be carried out within two hours .f'ror:i 
the pronounceoent of the sentence. At the express reques t of' the 
conuer.med person thi s tine 1:my b e prol ongc J. for a. further hour. If. the 
p r oc~edings have take n place in t he absence of the accused., the doe.th ~·· 
sentence shall be ce.rriecl out within 24 hcurs f'ror.i the apprehension of 
the condeDned person. The executic,n of the death sentence · 1,1ay, however, 
be: postponed f .or a suitable leJ18th of tine if this 'is r e quested by the 
Public Prosecutor in the urgent public i nterest. 

(3) If the EJctraoruinary Pe.)ple's Court pc £oes the den.th sentence 
on several peo1 le, it shall at the serJe tirx in<licate in the sentence in 
what order the condeI!lnCd ere to be executed. It ney ·oiso J.(.;ci,l e :that the 
death penalty shall be carried out in public. It wlll do so especially 
when the s avage manner in which the crine ·was ·comr.d.ttec, the de3cner ate 
character of the critti.:1al, the ntlf.1ber of his cr:L-;ics. or his ovm pos i ti.:m 
cakes a public execution advisable. In . this case the Court l1lO.Y prolong 
the period of two hours (clause 2) t o ensure that the executi:Jn shall be 
public, but not beyoncl 24 hours. 

Tra,11;1it:i r; :ial and conclu<.l:ing regulations 

l'o.ra,:7r c.l.ph 32 

(1) The provisi ms of the Law of 3rd May, 1934, No. 91 of the 
Collection of Laws, on the il:iposi t b n of the ;leath sentence £U1u life 
sentences ::u-e not valid for criraes punishabl e under tho present l aw. 

( 2) The provis i ono of the l,aw of' 11th March, 19 31, No. 48, 
Collection of Laws, ::in penal l egisl2.tion r egar ding youlll_; pE:rs .:: r.s., r m:1l\i.ri 
in force. 

Pare.gr nph }J. 

The prenent l aw sho.11 cone int•) force on the c.1ay of its publicat fonl' 
and sholl r ei:ia.in in f orce f or me year unless t he c onpetent l egislative 
in3tituti ,ns ar.1em.7. or surJplf;;.10"1t it or curtail or extend the ~:,eriou. of its 
validity. 

• That i s to say on the J ay of' t h publicati:Jn of th'- Decree No. 16/1945 
of the Collecti ?n of Lavm, n , e ly 9th July, 1945. 
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Paragrc.ph 34 

All the n:embers of the Goverr.uoont undertake to carry out this law. 

Decree of' the Slovak National Council 

of :May 14th. 1946, 

IID8nding and supplem~nting Decree No. 33/1945, as forrtulat ed 
in Decree No. 8.3/1945 of' t he Collection of' Decrees of the 
Slovak National Council, on the punishr.ient of Fascist cricina.ls, 
usurpers, traitors · and collaborntors o.nd on the setting up of 
the People's Courts. 

The Slovak Nati~nal Council has passed the following Decree: 

The provisions of Decree No. 3.3/1945 as f'ormulated in Decree No. 83/1945 
of the Collection of Decrees of the Slovak National c~uncil are hereby 
amended and supplemented as follows: 

Article I 

Para. 6 is amended and sl-\all run as follows: 

11 (1) When the guilty person has, by his subseqent action, especially 
by taking part in the uprising, rcnclE.rcd important service in the anti• 
fascist struggle or in saving the lives of pers.:ns persecuted on poli ticsl., 
national or racial gro~s, it sha.11 be possible to commute the sieath 
sentence to a sentence of detenti.:m for a period not exceeding 30 yeora, 
or :in excepti::>nal cases to set asi<.lc both secondary nnd principal penalties, 
and it shall be possible to restrict the loss of rights to the loss of the 
right to vote, to be electeu. or appointed to . a public .fwicti .,n or to vote 
in public matters tlJ'ld to loss of the right to be the editor or correspondent 
of a newspaper or the publisher of non-poriodica.l printed matter, a.nu in 
certain cases it shall also be possible to pass a sentence of public censure. \ 

(2) In excepti:Jnal cases um.er clause l the C.Jurt r:iey releo.se the 
accused or waive the penalty. 11 

Artiole II 

Para. ~, clauses l end 8 are e1.1ended and run as follows: 

"(l) The Peoples•s C'.)urt - except in the c.ase !:ienti.Jned in pora. 30e. 
clo.use 2 • cannot proceed in the absence of the o.ccu::ie<l. 

( 8) There is no appeal against the •l ecision of' the People I s Courts. 11 

Article III 

To para 13 add a further clause running as f ollows: 

"·(5) Any assistant judge who fails to fulfill his functions in the 
Senate to which he has been reBUlarly appointed , without the justification 
of o.n insurcountable obstacle, or who c..bsents hims1~lf without the pen:iission 
of the President of the Senate or who refuses to carry oµt any other duty 
cormectod with his office unless prevented by nn insuro,Juntable obstncle, 
~ be fined by the President of . the Se nate up to th<.: emount of l0,000 kcs. 
The assistant judge ccy l odge on · appeo.l. 0.8ains t this uecisi0n vdthin 8 days 
from· the delivery of the decision. Appeals will be J ecicleJ by a. specio.l. 
Senate, which shall be me.de up of the President arn.l two Assis tant Jud.gos 
of the competent Senate . If tho .a.ssistant Ju ,c zuln;equently justifies 
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his ~ond.uct by pr::>vinl) the existnnce of an insurr.iuunto.ble obstacl , the 
President shall r everse the c.lecisi:m a.ncl cancel t he iopositi::ln of the fine. 
In othex· cases worthy of c Jns i J.er a tion the President 1:io.y r educe the fine in 
accordance with the c i rcm:isto.nces . The decision r egardiflG the :IJ:Jposition 
of the fine is an executive functi~n. The fine shall ' be collected by 
distraint warrant. The fines c ullected shall be cr ouited t o the presidentia l 
office of the Sbva.k National Council . The payr.ient of the f;ine Jues not exclu,:l,. 
a n Jtification under cl ause 4 of the pur,_pose f appeal by the Assista nt Juclge 
in question •••• " 

JU-ticle IV 

Para. 15 is ru:iendeL and. shall run as follwws: 

"(l) Prosecutions in the No.ti:.Jnal Court shall be conJ.ucted by prosecutor,; 
of the Office of Prosecution of the National Court. 

( 2) The l ea.ding pr osecutor of the Ofiice of Pros ecution nnd the other 
prosecutors shall be appointed and withdrawn by the !'residential Office of the 
Slovak National Council. 

(3) In carrying out his function, the l eaQing prosecutor shru.l be under 
the direction of the Presidential Office of tte Slovak National Council, but 
as resards questions of staff anJ organisation he shall be under the direction 
of the ofiice of the Cor:1Dissi:mcr f -:Jr Justice. 

iu-tifle V 

Para. 16 shall be supplenented by a new sentence t o run as f ollows: 

"The President of -the Senate 1:1ay at 81\Y tine ·appoint a pers:)n to defenu 
the accused. He is bound to do so if the accused deoand.s it. The accused 
nust draw attention to this right at the tirJe when the notice of prosecution 
is delivered to hir.1. 11 

Article VI 

Para. 19 is enc nLed t o run as f ollows: 

( l) When pronouncing the t1.eo. th penalty the Court ohall s ta tc in the 
sentence whether the pe nalty is t o be carried out by hanging or shooting . 

( 2) When the accused has been c onc.le..in~d to death, the Court - ·ir:n::iediatel;.: 
af'tor the sentence has been pronounced - shall, at a private sessivn after thE:. 
hearing the prosecutor, decide whether to recor:inend the c ondennc cl non to r~rcy 
and if' so what penalty it r eGo.rus as suito.bl e in p l ace of the cleath penalty. Ii' 
the Court does not nake a r ecrn:11:1enuation to r.icrcy ancl if' no r eprieve fror.1 the 
sentence has been granted within 48 hours~ · the inL1edi atc cxecuti::m o'f.; the u.eath 
sentence rust be or der e d . But if the Court nllkes a reco1:.11:ienJ.ation t o nercy it 
shall sub□i t the docunents with its r c cor.u endat:i.on throt1gh· the High ·court, t he 
Presidential Of ficer of the Slovak National Council and the Government ·to the 
President of the Republic. The plea for mercy submittecl by the concleaned r.ian 

shall be annexed t o the d)cunent. In t his case the death penL-1lty sho.ll not be 
carried out until the President of the Republic has deciu.ed whe thc:r to reprieve 

•• I 
the c onder.med I:18:11 or not. · · . 

(3) The ueath se ntence by · shooting sha ll be carried out by the police . 

( 4) The r:iea.sure s connected vri th the execution of the den th sentence sho.lJ 
be taken by the office of the Pul •lic I'rosecutor in th0 district in which the 
Court is sitting, on the written r e quest of the Presiclent of the Senat e passin: 
the sentence o.ncl in e.ccor ,.lo.nce vr.i.th the re~lations in force f ·Jr th; execution 
of death sentences ir:ipos ccl by t he District C-::iurt of Scc~md Insto.nc;:e. The 
function vf the j u e appointed by t he Dis t rict Court of Se c rmq. I .nsto.ncc is 
c81Tied out •.'luring exucution of th sentence by the j ud.,.r~c . appointed by the 
appr oprj ate District C.Jurt of Second Inst ance or by nn Assistant Juclge of the 
deciclin ,. Scno.te , l\ppoi nt · 1 by thE: iresiucnt of this Senat e . 11 

- . . . . ; 
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Article VII 

Af'ter para. 2l a now par agraph UJ to be inserted whlch shnll :run 
as follows: 

Fnro.grc.ph 21a 

The officer of' the Comnissioner for Justice llll\Y set up a special. ,senate 
(or senates) of' the District Peopl e 's Courts and appoint the president 
(or his deputy) and also the necessary n\.llllber of pr osecutors (and their 
deputies). The assistant judges (and their deputies ) shall be appointed 
to this senate (or senates) by the office of the C~mnissioner for Justice 
on the proposal of the office of the Comr.d.ssi~ner f or the Interior. 

. . 

(2) The Comtlissariat for Justice con entrust the senate (or senates) 
set up uhder clause 1 w:i. th the ter:ip:>rary exccuti'Jn of the agenda or part 
of the agenda of any District People's Court. 

faragraph 21b 

(1) The office of the CommiE.sioner for the Interior racy set up a 
special senate ( or seno.tes) of the local People I s Courts and appoint its 
president (or his deputy), the assistant judges (or their deputies) and 
also the prosecutor (and his deputy) for this senate- (or seno.tes). 

(2) Tho Cornmissarfo.t f or the Interior raa.y entrust the sennte 
(or senates) set up under clause l wi th the ter.ipornry execution of the 
work or po.rt of the V10rk of any locDJ. People's Court. 

Paragraph 2lc 

The Co1.icissariat for Justice can extend the cor.1petence of a District 
People's Court to enother district (or districts). 

Paragraph 2ld 

The Cocmissoriat for Justice co.n, up to the t~Je when the sentence is 
pronounced, withdraw the proceedings in any case from the appropriate 
District People's Court and order the case to be tried before another 
District People's Court. 

Article VIII 

Paragraph 23, clause 4 is ei:1ended to run as follows: 

"(4) Tho stipulations o-f para . 1.3, clausa; 4 arrl 5 are V8lld also far 
the District People's Courts." 

Article IX 

Paragraph 24, clauses 2 and 3 ore tuJended t o run as f ollvros: 

"(2) The prosecutor and hie c:.iputy shall be appointed, from arn::,ng 
pers ms expert in the lo.w, shall be vrlthq.rawn, by tho Co111r.1issc.ria.t for 
Justice as far as possible on the porp..:>sal of the n propriate District 
Nati nal COI:Uaittee. 

(3) In the exercise uf his :f\mcti -·ns the pr os ecutor oha.11 Mt 
under the Coaaisse.ria.t for Justice ." 
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A:f'ter p!Ara. '50. a new po.ro.gra.ph shall bl, inscr ,·.ed t o run c,s follows, 

The office of the Counissi mer f or Justice sht 11 supervise the 
adr:linistre.ti::ln of the Distric t Pcop:i.e's Courts .. " 

After pnra. • .30 new pr ::>v idons shall be inserteJ t o run as follows 1 

Pruc.:ecdi r~8 :Ln_}he absence of' ·the J.ccused 

( l) If the c.l:cused. is living abroad or if his whereabouts are 
unknown c,ppr-::ipriat.., racc.sures v,ith a view t o procuring his attendance shall 
be carried out cm t :1e pr oposaJ. .J f' the prosecutor by thn Pri:, sident of the 
Senate of the c rn:ip ·:;a11.t Pa :)p l e ' s Court in a ccordo.ncc WJ. th ere pr:;visi~.ms 
of Chapters XX.III a . 1,1 XXl V of t he Prmal Code, tho puni,,hable offences 
mentioned in para~. 1 - 4- bc i t•g regarded as c:rimcs a 11G the punislw.ble 
offences mentionec:. i!1 pro·e.. 5 2. ·· m5.sdemeanours. In Phc place of the 
President of the lou ·.l P ~o:plu •:.: Cou1·t t hese r:100.su't'cs d 1a ll be taken by 
the President of th(j ·•.pprop:r:i.:.t u District People's Court, to whom, in 
such a cas e, the President of t he local Peop"le's Court sh.."I.J.l furnish the 
documents. 

(2) When the effo:ct s to trace t he a.ccus ul ore co1:tplt.!tcd on.cl tho 
measures under clause 1 l,uve be en ~;.::,ken , the prvsecut.:.ir m y present the 
docw:ient containins tho accusa t ion l'.'.0n..i.n .;; t the ·absent accusecl, an.1 the 
Court oo.y try the cas e '.lnd pa s s s entf.:nce. In the place of the exar:iination 
of the accusec., his wrJ. tten st,1t cr.1en t or c...-idencc nust be r end during the 
proceedings. 

(1) 'I'llc sedcnce uf tho Peopl e 's CoU1·t ctm unly be rr.,vers<Jd by 
special appeal. 

(2 1 The special ~:ppeal c.oes m t postpoi10 the e;xc cution of the 
sentence, but tho C:,urt whic h passc,l the dee.th sentence .:mJ. the jud,ge within 
whose coope t cmcc it falls t o deci,l e on tho spcc:Lal a.ppe.'.ll oey, f'Jr rens -.ins 
of sufficie nt i ;:1p rtance , postp,J ne the executi.;n of the Qco.th sentence tuitil 
the speciru. appeal has bi·,cn heard . 

(l) A s_")ecial ..llJlX:aJ Cl'J'l l ,c r.udc o.go.i. nst e i ther . 1 acquittal or a 
s entence. 

(2) A s:) ci ~..._l ep·_ r;['..l. C fl-' 1)1 , .l.o,12,ccl by the Office of I-=rosecutions of 
the Nat i:.mrJ. C. urt i 1 fav:.:>11r , ;f ,.: a1~£..ins t the accused LU1d in the co.se 
me ntioned in par a . 3 , cl a ... ~.J ~ J. , s1 1--sooti:.m c ), by tho n.ccused or his 
defending counse~. 
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.Paragraph 300. 

(l) A special appeal shall be permitted in the following cases: 

a) When the pwushnble offence of another person had an influence 
on the . decision of the court condemning or a:}quitting the accused, on the 
definition ·of _the offence or on the penalty; 

b) when new Md important evidence has appear ed v.hich co.n form a.n 
argument in favour of o.n alteration of verdict of the Court, the definition 
of the offence, or the pene.lty; 

c) when the lucal. People's Court h~t.s made a decis i on in . o. case llhich 
fall3 within the competence of' the NatLmal C.>urt or of the District People's 
Court, or when ·the District People's Court has made e. decisi on in a case 
which falls within the cOmpet~nce :)f the Nat~ :mnl Court; 

d) when the People's Court .ho.s I:1£1.de a clecisi:)n in a case v,hich docs 
.. not tall in any wey vn. thin t,he · cor.1petcnc_e ~,f the People's Court; 

-~ 

e) in the case raentioned in para. ,30a., clause 2, when sentence has 
been passed. 

(2) After the death of the accused special appeal, in his favour 
cannot be allowed.·· 

Paragraph 30o 

( l) Special appeals shall be decided by the National C.:>urt forLied 
in the sace wa;y aa when trying offences fulling within its cocpetence, 
but with this clifforence, that instead of two assistant judr,cs there shall 
be two raeobcrs of the Supreoe Court, who (with tv.o deputies) shall be 
appointed al'Xl withdrawn by the Off'ice of the Presiclent of tm Slovak 
National Council. The function of prosecutor, in accordn.ncc with 
further regulations, shall be carried out by the P:t-os0cutor of the National 
Court. 

(2) Mecbers of the senate who d.ocideu. the co.se in tho first place 
ond the prosecutor who took part in the origi'nal proceedings are oscluded 
trom the special appeal proceedings. 

When the accused is dead the President of the son te c .:mcluctilie the cuae 
is bound to appoint a. defending counsel to defcncl hia intcr e:~ts . 

Paragr9.ph ;QB, 

(l) A special appeal nust be presented in w:1:itin:c:: to the Court v.hich 
origino.lly decided the case• This Court, after raaking a ducision in 
accordance with i:ara. ,30b, clause 2, is bound ir;iraeQic.tdy t ;; lay the 
appeal tor5ether with the relevant docur:ionts before the court coo,petent 
to decide the specioJ. appcnl (:para. 30e). The Court which origi_nelly 
tried the case an<l the prosecutor of this Court are entitled to annex 
their r eports t o .the docur:ients. 

(2) When the l egal c onditions lai,1 -b wn in poro.. 30c onrl 30d are 
absent, the appropriato c -Jurt :,;hall, in accordance with para. 30c, ref'uso 
peri:iissbn to make a speclDJ. appeal, by a llecision of the C,)urt, Md aho.J.l 
deliver the decision to the person who presented the speci~l appeal. 
When there a.re no grounds for r efunaJ. and the special e.ppcal r ef'ers to . 
evidence or facts v.hich lllU.st be :procured or c·.:mfirr:ie · , the Court shall 
entrust a judge who ia a oeml>cr of the s 1;:n0. t e with pr :icuring such cvillence 
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or conf irnine such f acts. The ju,lge thu~ en trustee.! sho.l.l proceed in 
accordance with the regulations in force f •.Jr ,procuring evidence, wi. th this 
difference, that when there is no l~gal obstacle he shall put the witnesses 
on oath. When this has been done the president she.11 arrr.mge ·a private . 
meetiIJg of the senate• At this r:ieeting the judge entrustecl with procurine 
the evidence shall- give a report of the r:lf;asures vmich he has taken. If 
the senate considers it necesso.ry t o suppl ement ·the steps taken by the judge 
so entrusted, it shall instruct hin to take the a11n'Opriate r.ic_asures. . If 
at this stage of the proceedings it s ees reason f ~r '.t'ofusru., it shall_vo.ss 
a resolution to this effect . Otherwise, after hearing the ·prosecutor nn:l 
the accused or his clefending counsel, it shall pass a r eso:J,ution decicling 
whE:ther or not to grant perr.lissbn for fresh procee~'.ings. · The decisi,:m 
shall be cornr.n.micated. to the pnrties. · if the procuril')f; of eviclonce or 
the oonfirr:iation of :facts; is not required, the procedure r.ienti.med above 
must be carried out, except f or the activities of the judge ent.rus·tcd with . 
procuring evidence• · · · 

(.3) If the Court grants perni ssion f ?r new ·l?roceedings under clo.use 2, 
it shall (under j_Je.ra. }Oh, cle.use 1) c"lecidc "ttt; i nttcr: 

a) in cases· covered by para. . 30d, clause 1, sulJ-secitons a.),b) and ,e), , 
after giving the oatter a hearing, uurin13 . wh:\,ch use Dust be nad.e of the · 
saoe provisbns e.s were applied i n t~o pr:evio.us trio.lJ · 

· .. '. 

b) in cases para, ,30d, clause l, sub-~~c.tio~·c) and d), at· c. publj,,c. 
session after hearing the pr-Jsec'utor, and the accum:.d·. or his defending · 
counsel. 

Paragraph 30h 

(1) If ·the Court ascertains, in the cqurs.e of its. rirocoe,.lings uruer 
para. 30g, clause .3, that there are grounds f or replacing the ori3inal 
verdict by a new decisiJn or fJr reversing it;_._ 

a) it shall, in the case of para • .30d, clause l, sub-sections a), b)' · 
or e), declare the oriL;inal ver d..i ct or pa.rt of it null /!\lld vuid an4 
replace it by a new decision; 

b) in the cnsc of para. 30d, clo.use l, si.lb~section c) or d), it sh ~:lll 
reverse the original ver,lict and refer the docurJents to the c-:)urt or 
authority within whose cor:ipet ence the procee.:1ines fa.+l• 

Otherwise the Court shall declare that it leaves the origiruil. -verdict 
in f\:>rce. 

In all cases the CJurt shall cone to a decision in the fon:1 o:f a final 
verclict. 

··:. 

( 2) The appr oprio.te prov1.s1. ·-1 ns in force fo r the original ver ~ict shall 
be valid :for the execution of the new verdict. The sentence alreaczy servod · 
t:IUSt be countecl in tile new sentence of ,1et ontion i r.1:poscd. 

(3) If a ver ~ict of acquittal hns been passed, it r.ust be published 
in the Official Go.zette on the ~equest of the accused or his defenu.ill[', 
counsel.. 

(4) A decis iJn un,ler cl ause l r.1ust be cor.1nunico.t ed tc the p:u-ties. 

Puracr a;,h 3~~ 

A special appeal under pnra. 30, clause 1, sub-sccti ;ns a ) to d.), 
'Mlerever and by 'MlODaovver it is l odced , r:1Us t be r ef erreu to th Office 
of Pr:isecutbn of the Nat ic.:.ul Court (para. 30c , cl ause 2). 
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Pera.graph .}Oj 

Fresh proceedings after a. r efusal t o pr Jsecute 

It there has been a r efusa i t o pr osecute in a certain case , but 
reasons arise for a fresh pr osecution, it shall be possi ble to pr oceed in 
tho matter further if, on t he pr oposal of t he pr osecutor who -pr ocured the 
evidence or ascertained the fact s , pr oceeu.ing in ace r dance with the 
r et3ulations in force for pr ocuril'l[; evidence , the: People ' s Court gives 
pcrcission f or fresh proceeJ.ines . 

Para.graph 30k 

Recomend.at i-:m t o Mercy 

(1) A rec0r.1:1endation to r.:iercy rJUSt be lodgeu. with the appropriate 
Pe1:>ple •s C::mrt. This Court, after hearing tho :z.,rosccutor anc.l investigating 
tho oatter shall, by way of the Ca.:mssariat f :)r Jus t i ce , the .Presidential 
Office of the Slovak National Council and t he G- ver n :1ent, subt1it the 
clocur.1ents and its proposal to the Presiuent of the Republic. 

(2) A recorncendation to oercy has no neoease.ry uelaying effect, but 
the Court v.hich decided the case, the P.,·esiJ.ent of tho Republic, the 
Goverment, the Presidential Office of the Slovo.k Nati,mal Council and the 
001:unissariat for Justice oay allow a r ocor.ir.ienuati J n t o have a Jelcyil'l[; 
effect 

.Article XII 

A new healing and a new parasraph are to ue inserted before paragraph 
Jl as follows: 

''PART IT 

Conclusing Provisions 

Paragraph 301 

(1) The authority appointed to no1:1inate t he Assistant Judges of the 
Peo~1le's Court shall also appoint their deputit:s , t o a nunber corrcsponcli.ng 
to practical needs but at least eqtL'.).l to the nw:iber of j~ssistant Juc.lges. 

(2) The Cor.missariat· for Justice _shall appo int a suitable rnunbcr of 
clerks for the National Court; · and the &pproprint c District Natiol1P,]. 
Cor.oittee shall appoint a suitabl e nunber of cler ks f ,)r the District People's 
Court and the Local People's Court." 

.A.rticlo Xlll. 

After para. 32 a new parc.;;,ro.ph shall be ins r..:rted o.s f ollows: 

''?aro.p,ra.;vh 32a. 

The provisions of this Decr ee apply t o pun:i.sho.ol e of'fcnces co1:uni tted 
before its cotli.ng into force (bef or e 2}t'<i. Mey, 191~5) "• 

Art i cle XIV 

The validity of Decree No. 33/1945 as for·~.ul a t e '1 in Decr ee No ~ 83/1945 
of the Collection ot Decrees of t he Sl~vak Nnti)!1ul Council e nd as f Qn:ru.lnted 
in the;; present Decree is extended until Dece1:1b0r 31st , 1947. 
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Artie~ 

The present Decree shall be carried out 1:iy· the Commissar for Justice 
together with the Comnissar for the Interior. 

Art icle XVI 

The Commissar for Justice i s empowered' to draw up ond publish in the 
Collection of' Decrees of the Slovak National OounGil. ·the :full text of 
Decree No. 33/1945 in the Collection of Decrees of the Slovak National 
Council as amended and supplemented by the later decrees quoted above. 

(Signed) Dr~ Lettrich. 

Doclo.rntion of' the Commissar for Justice of 

14th Mey, 194-6, 

-regording the cor:iplete t r,xt of the Jxcrcc for the 
-punishracnt of fnscist criminals, usurpers, traitors 
and C'.)llaborators and concerning the administration 
of t he Peop~e•s Courts • . 

In accordance vr.ith .Article XVI of Decree No. 57/1946 of' its Collection 
of' Decrees of' the Slovak Nn.ti.mal C.Juncil, I publish the full text of' 
Decree No. 33/1945 cs fon:1Uli.\ted in Decrees Noi. 83/1945 and 57/1946, 
Collection of' Decrees of the Slovak Na.ti9ne.l Council. 

(Signed) Dr. Stef,'..mik. 

Annex to DeCil~.2E., No. 58/19l1£L_ Colle~ 

of Decl'ees of the s_J~<:2.YE-k ~T11~_!g1vll 0'.:>uncil 

Decree-2f.__ t'he ·s1ove.k ~ -i onnl Council 

No 1 33 in the Collection of Decree.~.£f the Slovak National Council, 
on the punishment of .fascis1; criminals, usurpers, traitors and coll.p.borators 
and_ . on the administration of the People I s Co~ts. 

The Slovak Nati -Jnal Council has passed the f,ollov,ing deqree: 

"~~T I 

Porugre.1?.h.J. . 

Fo.scist usurpers 

Any :for eign na tional v.ho 

a) has supported t he dismcmlier,n'! nt of the Czcc.ho:ci l ova.k Republic or 
the destruction of its ·democrn:c .i.c government, r r who 

b) has token part in puE cice.l , ecom mic or My other kincl of 
oppression of the Sl ovL k n ti =-•n , ospc- r::ially n.ny per.s m who has t errorised 
or plundered the Slovruc pc-.,pJ. <- , l'::,ugr•t with the · Gc:r.ino.u 1\.rl.'.\;; on the 
territory of the Czechosl.)v . Hi.::public o.gc inst thu Red Ar.my, the other 
Allied armies, the Slovnk up:c L., i ng or the po.rtisan::.; in Slovakia., or vilo 
has in the course of such e.ci.~ n com1iLi.t t eu. r.iurcl r, r ,.)bbcr y, ars:m, 
extortion, or has b en n in: o. , er or co,.ti. i t t u. ot her outr ges or aut 
of v b l e nee , or b en in th s ,;rvicc uf na.zi Gcrmtl.ny or Horth;t I s Hungary, 
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~ \j_~ 

The present Decree shall be co.rried out by tho Commissar for Justice 
together with the Comnissar for the Interior. 

Art i cle XVI 

The Commissar for Justice is empowered' to draw up ond publish in the 
Collection of Decrees of the Slovak Nat ional OounGil. ·the full text of 
Decree No. 33/1945 in the Collection of Decrees of the Slovak National 
Council as amended and supplemented by the later decrees quoted above. 

(Signed) Dr .. Lettrich. 

poclarution of the Commissar for Justice of 

14th Mey. 194-6, 

-regnrding the conplete tE:xt of the Decree for the 
-puni.shraent of fn.scis t criminals, usurpers, traitors 
and C'.)llo.boratora and concerning the administration 
of t he Peop~e•s Courts • . 

In accordance vrlth Article XVI of Decree No. 57/1946 of' its Collection 
of Decre~s of the Slovo.k No.ti.rnal C .. )Uncil, I publish the full text of 
Decree No. 33/194.5 o.s fori:1ulated in Decrees NOio 83/1945 and 57/1946, 
Collecti '.)n of Decrees of the Slovak National Council. 

(Signed ) Dr. Stcf~nik. 

Annex to De<::1..~.2£1. No . 58/19~~ Colle~ 

of Decrees of the S.J:.2yak ~To:1~.!:?Eal Council 

Decree of the ·s1ove.k National Council 

of 15th M,w, :1.9l1-5 

No 1 33 in the Collection of Dec~_fL£:f the siovak National. Council, 
on the punishment of fascist criminals, usurpers, traitors a.n.d coll.p.borators 
am_. on 'the admirdstration of the People's Co1:1J:'tS. 

. . 
The Slovak Nati :mal Council has po.ssed the ~?llovling de<;ree: 

"PART I 

Any f oreign na tional who 

a) has supported t he dism.::.:nl,erme nt of the Czcc,ho::: l ova k Republic or 
the destruction of its ·aemocra::;.Lc goverinment, or who 

b) has to.ken part in pul j. i;ic l'.l , ec ·:>m mic or un;y othe r kincl of 
oppression of the SlovL k na t bn, c ::;pE. Gially ony per.s m who has terrorised 
or plundered the Slovc.k p J. 1. , f :iuBht with t he · Gcr,no.11 1\.rrny on the 
territory of the Czcchoal.Jv . H•c:public o.gainst the.: Re .1:r.my, tho other 
Allied armies, the Slovnk up:..· Luing or the po.rtiso.n:; in Slovakia, or v.ho 
has in tho course of such c t~ n corruJ.i. t t e <l 1:mrcler, r ,.)bbcr y, e.rs :m, 
extortion, or he.a been n in:. o. . er or co,.~. i t t ou. ot her outr ges or ac.: ts 
of vi .) l enc , or b on in the s ,;rvicc uf' nazi Gcrm~ny or Horth;t' a Hungary, 
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or has ordered or aided the deportation of Slovn.k na tionals a.broe.u, or bee n 
guilty of FJI'!:3 other act aga.inat the Slovak natbncl i nterest, shall be 
sentenced to death fra- his cri::1e . 

Para.,~ro.ph 2 

Quislings 

Any Czechoslovak citizen who by h j s activities , but especially as a 
raeober of' the Slovak Government, or Pa.rli&.1ent, or in occupying a pror:iinent 
position in politics or business or as a r epresentative or promirent rueober 
of Gerr.iAn, Hungarian or Slovak organisations, 

a) supported the disr,1er:1bernent af the CzcchoslL>vak Republic or the 
abolition of its dewocrativ government Jr the i ntro,.::.ucti:m of' the fascist 
regine, especially aey pers an who w.i th this object t ,.)ok a leading or 
prominent part in the events which led to the 6th October, 19 J3 Md the 
14th March, 1939, or mo by direct negotiation or otlk rwise helped in the 
:f9rr:1ation of the Slovak .state under the protec t i .)n of Gen-..1any, or who, 

b) gave n0table support to the r.aili tery , P' l i tical or econ.:.a:tlc 
interests of aazi Gerr.m.ey or Hortey's Hungary, sabotaged the war effort 
of' the Union ot Soviet Socio.list Republics ancl the Allies, or injureu the 
Slovak nation, the local cler:iocrativ oz· anti-far,cfo t or go.nisati ms or 
groups &eading the struggle for freed•Jr,1, or who, 

o) supported in any wa.y the declaration of wer and conduct of the 
war against the Union of Soviet Socialirlt I:cpublics and the Allies, 
took an important pru:-t in it, or by his actLns , especially acts of 

violence and extortion, disgraced the honour of the Sl,:)vak nation, or v.ho 

d.) propagaterl defended or approvocl the activities and iJ.ea.s of the taoist 
usurpers and the Quis lings or v.ho publicly d.isp~aged the Union of Soviet 
Socialist Republics, the Allies or the ir govern1'.'10nts anc1 armies, shall 
be sentenced to death for his crime. 

Paro.p,ro.ph 3 

Collaborators 

a) AJ,y person who in any way whatsovver a.Heel t he a.ctivi ties vf the 
;fascist usurpers or the Quislings, co-operated with them with the intention 
of assisting the ·Geroan conduct of the war, or injurecl the war effort of 
the Union of Soviet Socialist Republics and the Allies . or tho Slovak 
no.tion's struggle for liberty, or 

b) ~ person who arclcr eJ., orgru1isecl or zual:)Us.J..y carriecl out tho 
. persecution of democro.tic Md anti-f!:l.scis t por;1ons and the organiso.ti:ms 
· ·for their political a.cti vi ty, or wh:.) , contra.ry t o the law, caused loss 

to another for racial, no.ticnul, r eliGi •:ms or political r eo.s ona o.nJ. for 
his anti-fascist c onvictions , or wh:) orc.cr cd or z8a.l ously carried out the 
transportatbn of Slovaks abroad t o concentrll.t it,u c tuai'lS or for work in t he 
interest of the Gerr.ian c :m duct of the vror, or 

c) an,y pers )n mo a s a nenber of a fo.scist or 00J1isati )n or by the use 
of political influence em·ichcu hinsclf at tho crvens ~ of oth~r citizens, or 
who become cliaproportinatel,J· rich i n collabora tbn with the Gel'r.18.n or 
Hungarian usurpers or the Quislil18s o.t hoi;e or l>y exiJl oi t i ng vto.r conditions, or 

cl) eny ir.lporto.nt per s,.., nality in publi c , ~11Jlitical, econm:1i c or culturo.l. 
life v.ho placed his services a t the di sposal of t h0 usurper s or ,)f the 
fascist r e13ime t o help this r egir:ic t o build , raniatain arn.1 pr ol ung the 
sufferings of the Slovak nation, or 



e) an, 1~u .-s , ,:. 1,h :) pu' .1. .Lc.Ly l Jl ·· >p gnteC:! or u.1)r-roved the a c tivities of 
collabor · t 0r s (su~J. Jt1nti ons a ) to C: ) ), sh eo l l te s ,1 nt c ncc(l to 30 years 
u.etenti0n a n,.:!. u,: ... c,· · c;spcci,:cl l'f a rn_;r avnt in,_, ci:ccw:is ~n.nc<:lS to death • 

. §c t::',l}'J l c,f __ ~.h!L]@'.:~§~~ 

a ) Ju~ p. !L JuL :: 10 in WW r:ia1~er wh:i t suever thwarted the s truggle . of 
the Slovak n, tion a.3ai:·i:-; t t-ra.i. tor:. a nd l.lsurpe r s and. fo:~ tho freedom and 
r es tcre.t ivn vf' t he C:.-~•~cho ·..1.uvak nepublic, or who thwart;ed the preparations 
for the nation,:,.::. ll-iJJ.·.i. ..,·i.ng o·~ t he participntion of military units ther e in, or 

b) any pe:.•c,un ,,ho p ar1...i. L: .LlJ£rL0 u. in any way in the efforts of the fascist 
usurpers or t he qn-L:,.l:Lngs v1l t !1 th~ i.ntention · of suppre ssing the Slovak 
national u1>:dr;iP6 "' :C p.:.•eventj_n~·; tr,, ; :5t rugg1c of the pD.rtL:lans, or who took 
part in th\;) p .. ;'''.'.J ..)CL t.i.. :m Ji' po:.·s ons iho h d t .'.lken part in the uprising or 
in the s tJ.~u.ggle ".f t.hc p-:·:-: t.~ suns , or gnvc information or othcrwi3e· helped 
the occupation arnrr mid nu t;J u.c .. t:i.': s ) or 

c-) o.n., pe."s" ri. w .,~ .. "':::!.·.:.0r1 ,_ t; pr r:,pa.;_i;ancla :fc.c , 0:1.' publicly defended, 
or approvt:: 1, su r::r' ~r en,;b0:".'ou s act i. j _:_:,; , shrJ.11 be .-.,0ilt ,;nced to dee.th. 

:,?.1. ..;r:irJ t Offenders 
· -~ --.:- •.., ... ---

Any j_Y..-'>'." .;c,n , ... c -11~ hi .., c...,v:•1 j_ cali ty has bcon . a f,)under, orgmd.sar or 
propagandj.s t of U.t: I·U rnk '\ S:..')Vru< Peopl e I s pa;r ty, the Hlinka Gul.'rd or any 
othe r fasci st org r.J.•~5.::,t , l;io11 "...r>d has · carried ,n e.ctivi t ies :favourable t.o the 
fascis t r eeime ; o..ritJ. p -:i ·s ·:m wn.Q ,m.~ a prorn:hent propa.gc.ncllst o.f fnscist 
ideas, co-< ,p-:ira t fo n wi ~h Nn. tl Go:i:-.:rie,ny or vr,l!: o.gai nst the Union uf Soviet 
Socia.lis t Rcpubl:t.cs a:n.d t. J.e AlL,~s ; any pe::':'con whu· ca.r:i-:-ied on political 
activitfos as em en u 11y of t 1e deinor.:rut ic sys t em of the Czechoslovak Republic 

.:. or whc. tou:t-: :part ~ r>. r 1ti--c.e:-.11:-- ,:~•c.1.tic, e.nt .i.~conmn.ini.st, a.nt:i,-Jewish or 
similru:' c rurrpaig!::S 8.l l . . perse c ut ion; ~ .Y F -~rson who eru:iched himself' at the 
expense of' other c:i t ;. ,;,:nz hy us ..i ng b D p< .ti t :Lcal p0 ::d tion; any person who 
comni tted uny o:i:':f:'ence j_n t:he s t ~ e).e fo·._- t he f:r •~ed0::1 o:C t he Slovak nation 
or in the wm· D.£ !:'.J .• 1'3 t t he a j_l-' u l Un.i on u.:' S0v.i.<;·i; Scr;iall:3t Republics ,'.\nd 
the other All:LE".s ; .J.L' w:--io ovpr~ssoa. o t hL r· citizJns p espu<; iall y by compelling 
them to VJO.L'k :fo:-:- t ;l ,\J GC::".'r, · .r1 wu:r i n+r: .:·e:.;,~ , Ol' o t:w:..--a:;.30 injucecl their lives 
and propcr.·ty; •~.:.· r~.y }l• ,:~se> !l br.; ·,::Lng t !v.: l' i;; Spon.;ibility for the injury 
and humiliv:ti on CL-U3ut.l t c• (~ ..i.ti ,; ..;;! ,~ l oco. ly by the UE..11.r pcrs and traitors ~ 
in so far as t h :i.s ac t :i, s nc t J:iWr.':,;hF.1.b].,:, · l.lnd.1.:: :c :p,.u:·ag:caphs l to 4- - shnll 
be punished by e l ei~r•.t .1.v r. t o ,'.\ l ·. oo u · ·l~v-i.:,i:,n f or a peri.od oot exceeding 
2 years ond hy cJ.epi·::.v.:1t;.un of c-'~-~i;;u_n :t.'il.',hts £0:..· f:t:•uu 2 - 15 years., or 
by public censl,.!.v On'..:' ~ ' . 

1d:i. l; i l:\tion of S 1.! ' l'C ') rlC~ 
- · · ·-· 1. - - - ~ · - - ·-· ---

(1) Whc _ 1-;}.1; ['.:' d .lty 1;0:,: •,•Jn lms, by his su.bs0quE.nt c ti .m, especially 
by takinr; po:d i ~. Ut0 np:-:·b.1.ng , r .. nll.0 1:~J. ir.tpu:ctc1.nt eervice in the anti• 
fascist st:ru_::s.!. ' ( :-· Ht .:,'J.Vi. .g ;; 1.; l -i_·,r1;; s ...,f :;_1e'.t'S'.)nS, pern couted o n political, 
na tional or ._.. c :: '.l e,.~._ t,;.,.Yl::; , i,; k.1 . .1. b~ po :Js :ible t o comuute _th ,_ death 
sente nce t i. ·) . .,; ·::-.1,,~1.c,.J of d1. ·.,-,n-r. : 1 . f :r, p ri~::i.od rn)t cxcce c.1:int ,30 yenrs, 
or in exc•. oti o .. L , .-";r 3 t c ::, •·· t -.: .. ~cJ.e bO"th sec ·)ml1.cJ and principal penal ties, 
in th cou~~ .:: o '' ,,.,' ,i. .. t · _:;::;_ !.J ·· p "'ss :; :;J.o to :i.•t-; st ·: ct the l oss f rights 
to the l o:J s of t he .1·:...1~•.t ', ~ ,, t ,. , t o 1x, e l ec ted or u.1 pol nt eJ to a public 
function 0:,.• to -,~. t..:: _;Jl publ:i.1 . . t t e-1: 1;1 •1,1 t o l0sc: of the right to be the 
e cB.i t or . r cu:r!'cYJ~i-- ,J ·t of u ri ·.: ,.,pn.n<.;.. 11r +.he publi, :her of nnn- periou.icnl 
pr inted r11 t;~er, ::.,.i .1.u. i n c ,r ·tw.. , cu:J<! :; :L'i: ...,h,1~1.: llls o b~ pos::ii'lil e to pMs a 
sent nee of )t,.1.:>.I i c cu 1 :.;•J.r e . 

( 2) J'n e / r~~pt _;_,_,nv. l. cE'.::-.c:3 un, .c... .r. CJ. · ' ..; ::. ,;h · L.! ,Jurt LllLY :r:c l l; 1;\se the 
accuseu. or Wl.:.vc t '.l r1cr....:i i.,Y o 
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Paragrnph 7 
~ss of rights 

In pronouncing its verdict the Court shall at the same time MnOWlCe 
the loss of civic riejlts except in the case of public censure. 

Paragraph 8 

Execution of the sentence 

(1) The condemned oan shall serve his senteme of detention in a 
penitentiary, or he IJaiY serve a part or the whol e of the sentence in the 
special labour corps which will be set up for this purpose. 

( 2) 'l'he whole or e. part of the property of the condemned can shall 
be cwclarcd by .the Court to be conf:iscated to the State except in the case 
ot persons condemned under paragraph 5. 

PART II 

Peragt"aph 9 

'l'he pcoplo's Courts 

Jbr the punish::lent of ottences pwri.shablc under this Decree the 
tollowl.ng People's Courts shall be set up on Slovak terri tory1 

a) A National Court with its seat at Bratislava, 

b) District Pecple 1s Co~ts having their seat in the county tom. 

c) Local People's Courts in eech e.d.-:iinistrative unit. 

Pare--r,re.ph 10 

Procedure before the People's Courts 

(1) The People's Court - except in the case mentioned in paragraph .}Oa, 
clause 2 - cannot proceed in the abse nce of the accused. 

(2) An indictment can be presented to the People's Court by any 
citizen, any authority, or the police. The prosecutor concerned with 

the proceedings will examine the indictment and if he is of the opinion 
that the Court should refuse to prosecute, he aha.ll submit the documents 
w1 th his proposal to the People 's Court, v.hich sho.l.l decide the mase o:r:· else 
l.ey a charge in writing before th :: pre sident of the People's Court wi.thin 
the space ot 8 dey"s. 

(3) When the criminal proceedinga ho.ve b 00n opened (after the indictment 
has been handed -tx> the prosecutor of the Peopl e 's Court or to the People' a 
Court) the People's Court sho.l.l decide in a s enate composed of its president 
and two e.esistant judges designa.te cl by him, vwhcthcr the accused is to be 
ir.Jprisoned or not. In cases where the accused is under arrest at the time 
when the criminAl. proceedings open, the Pcopl.f.i 's Court raust decide without 
deley whether the accused shoulcl be kept under arrest or s et at liberty. 

(~) The whole period spent under o.rrest r.ius t be c0unted in tho sontcnoe 
of dete ntion 1.aposed. 

(5) Plell8 against the charge ar e not aclru s s i bl o . 

( 6) The vllole procedure nus t be conducted wl th ol.l. speed so that tho 
trial can begin lJ+ d.£\,'s after the charge ho.a been lo.icl before tho president 
ot the People 's Court. 

• I 
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(7) The verdict must be passed an:l annoW1Ced ir.rneclie.tels' atter the 
termination of tre trial. The verdict is to be pronowx:ed "In the name 
of the Republic ancl of the Slovak nation." 

(8) There is no appeal against the decision of the people's Courts. 

The National Court 

paragraph ll 

The National Court shall be set up in Brat:i.slava for the whole terri tor'J 

of Slovakia.. · 

Para13raph 12 

It falls within tho coupetence of the National Court to try such 
punishable offences r.1tmti 'Jnecl in the present Decree as have been coo:littod 

by: 

a) the ex-President of the Slovak Republic; 

b) the ~cbers of the Slovak Goverment s f'roo J.iarch lJi., 19 39; 

c) the r.ieBbers of the Purlior:ient of the Slovak Republic after March 

lJi.th, 1939; 

cl) the r.ieobers of the State Council after March 14th, 1939; 

e) the 1;iei.1bers .of the High Cor.unand of 10.inka' s Guard, the Hlinka 
Youth and their officers in official positions since 14:th March, l939J 

f) tt.e propag.andc. chief~ since M~h lJi.th, 1939; 

g) ai:~bassadors and rainis ters plenipo tentio.ry since March l4th, 19 39; 

h) 'the lea.ders of the n.D.tkno.l. groups l)J'lcl their deputies; 

i) the leading officials in the anti-Jewish OJvenent; 

j) the Cor,T,1iasbner of' Police; 

k) the merabers of th:: supervisd>ry senate of the High Court and the 

public Prosecutor atto.ched t o it; 
' . 

1) any persons whon the Presidential Office of the Slovak National 
Council assigns to the corapetence of the N~tioool Court. 

paragraph 13 
(l) The National.· Court shru.l sit and puss jtidl?}:\ent M a senate 

consisting of seven mc1:1bers, n.ara::ly its prcsic.1ent and six assistant judges. 

(2) The president of the sena.te and his deputy nust be professional 
judges. They will be o.p-..:,o inte anil wi thclrawn by the Prcnidentio.l Office 

of the Slovak National council. 

(3) The ussisto.nt judge :.i will be <"1.ppointed and withurnvm by the 
Presidential Office of tro Slmvak National Council. 

(4) The presiclcnt (a vice-pres i dent) aprointed and the ~ssiatant 
juJges are bound t o un.:J.~rtake their functbn encl t o carry out too duties 
connected with it conscientiously• The assistant judges are specfolly 
bound to a t t en the proceodin ~ (nectings) of the senate , n the invitation 
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of the president (a vice: pr e 1.J i rlent), and they 1.n.rnt not .absent ther:1selves 
before the · end of the procceOin,_~ without hi s 1,m.·n is:.; :i.on. If they fail . 
to carry out their duties wi tn:.iu t fJUfficient ju:;; t ification, the Bresid.ential 
Office of the Slovak Nati. n£Ll. Council, on the not:Lf'ico.tion of the president, 
shall withdraw thee and. replace them by other pern:ms. ·· 

(5) Any assistant juclge who fails to f ulfill his functi ons in the 
. -~eno.te to which he has be n recularly a.· ointerl, without the justification 
of an inslll'r.1owita.bl e obstacl e , or who bscnte hinsel f without the pcri;u.ssion 
of the president of the senate or vrho r efuses to ctvrry out any other uuty 
connected with his office unless prcvcnte Ll by en insurmountable obstacle, ney­
bo fined by the president :Jf the senate up t o t he :mm,:,of 101 000 kcs. The 
o.ssistant judge r.1ay lodge an ap~)Gal agains t tl'tl~~ <lccisi:m within 8 ~a from 
the delivery of the decision. Appeals vrill be clecitled by a special senate, 
which shall be r.ie.d.e up of the president o.ncl tvi0 as::;istnnt judges of the 
competent senate. If the:: assistant judge subsequently justifies his 
conduct by an insurmow1ta.ble obstacl e , the j_, r o:.;i.J.ent is to reverse the 
decision and cancel the irJposi tion of the fi ,10. In other cases ?t10rthy o:f' . 
Qonsideration the president mey rcJuce the f ine in nccorclo.nce with too 
circucstances. The decision r egarding the :i.r.tposiU.0 n of the fine is an 
executive function. The fine shall be collec t ed by diatraint warrant. 
The fines collected shall be crecli. tecl to the Prosi,1.ential O:f':f'ioc o:f' the 
Slovak . National Council. The pa,yoe nt of the t'ine does not exclude a 
rotification under clauso 4 :for the purpose of ,~1Ypenl by the assistant judge 
in4Wstion • . 

~_:at;raph ¼: 

Aey person appointed as assis ta.nt. judge ( o. c.c1 uty assistant judge) of 
the senate o:f' the Na.tiorw.l. Cow:·t nust fulfill the f olldlwling conditions, 
that is to say he 1:ust 

a) be over the age of 21, 

b) be able to read and wri t c , 

o) be a citizen of the Czechoslovak Rcpu·lilic, 

d) be of unblecishod r.1oral chare.cter and politic:o.lly uni.i.rpeachable. 

Pa.ra.gro.JJh 15 

(l) Prosectuions in the National. Court sholl be handJ.ed by prosecutors 
of the O:f:f'ice of )lrosecution of' the National Court. 

(2) The leading prosecutor :)f the Office of Pros ccutbn and the 
other prosecutors shall be appointed o.nd wi thJ.rawn by the Presidential 
O:f:f'ice of the Slovak No.tional Council. 

(3) In carryil'll out hfo function.'3, the l ea, .•. ing prosecutor shall be 
under the Presidential Offic:e of t he Slovak N t i onnl Council, but as regards 
questions of staff and organisation ho shall be unk r the Coi.--.im.soaria.t for 
Justice. 

(4) The proGecuto1·s appointed D..X"e bound l>y thoir office . to undertake 
and carry out conscientiously the d.utiei:i connnc.1:1)d with it. 

Arf3 person accuse d in the National Co u:·t 1.'.D..y scL.Jct a u.efendilll cow1Sel 
for hinself froo anong the list of counsel clnwm up lry the Cornraissario.t for 
Justice. The prcsicent of the~ s enate nay o.t nny tine appoint a. peroon to 
defend tho accused. . He is bouncl t o clo so if thf..: nccuse · dema.ncla it. The 
accused r:rust draw attention to this right o.t t he tinfJ when the notice of 
prosecuti on i s ~eliver ed t o hin. 
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Para.graph 17 
!The Court shall decide by a majority vote. The assistant judgea sh.,J.l 

c st their vo t e s first n.nd after them t he pres i dent. 

Paragraph 18 

The mirrutes of the trial shall be signed by o.11 the members of the senat,; 
and by the c lerk to the court. 

Paragraph 19 

(1) When pronouncing the death penttl.ty the Court shall sta.to in the 
sentence whether the penalty is to be cazTied out by ~anging or shooting. 

(2) When the accused ha.a be en condemned to death, the Court • irnruedi. ~ 
af'ter tho sentence has been pronounced - sha.11·, at a privD.te St:ssion af'tor 
hearing the prosecutor, decide whether to recommend the c ;mcler.med man to 
mercy and if' so what peno.lty it regarcls as suitable in place of· the death 
penalty;, If' the Court docs not make a rocor,mendation to mercy and if no 
reprieve from t."l c sentence has been granted within 48 h.)urs, the il!r.ledio.te 
executi:.m of the rfoc.th sentence 1.rust be orderec1.· But if the Cburt na.!<es 
a re cor.A:11.:ncla.tion to oorcy it shall suboi t the relevant docui:1ents with its 
recorJ,1endo.tio n tlu ough the High Court, the Presidential Office of tre Slovak 
Nationol Cowicil and the Govern:1ent to the President of the Republic. The 
plea for nercy submitted by the c ,;,ncleiancd r.ian or anot her shal.l be annexed to 
the clocUl:icnt. In this case too death penalty shall not be .oarrieJ. out until 
the President of the Rupublic ha.s clecided whether or not to reprieve the 
co ndenned r.:ia.n. 

(3) The cleath sentence by shooting shall be carried out by the police. 

(4) The 1:1ea.sures connected with the execution of the death sentence 
shall be t D.ken by the Off'ice of the Public Prosecutor in the district in 
v.hich the Court is sitting, on the written request cf the prcsideut of the 
deciding senate passing the sentence llnd in a.ccordnnce ,vj_ th the rc81J.llltions 
in force for the execution of c:cath sentences :i.r.lposed by the D:.1:.trict Court 
of Seconcl Instance. The function of the ju1ge appointecl by the District 
Court of Second Instance is carried. ·out <luring the execution ot' tm sentoncc 
by the judge appointe<l by the o.ppropri~tc .District Court of Sec ond Instance 
or by _\n Assistant judge of tho clccic1ine sen..1.tc, appointed by tho president 
of this s nate. 

para.graph 20 

Sentences i,·:1posed in accorclance vd. th the 1~ by the National Court shD.J.l 
be executecl by the c ;:)l:1petent Public Prosecutor's O:fficc • 

District Peaple's Courts 

Paragraph 21 

The Distric t Pc'Jple I s C•Jurt shall be s e t up t the cow1ty twon f or the 
whole c ircuit . 

!_>~ro.,n,raph 21a 

The Cor.n:;.i..,so.ria t for Jur;t:·.ce 1;.ay s 0t up a spcc io.l senate (or s enates) 
of the District Pc · i:; iLe I s Courtr; oncl appoint the i, rcs l dent ( or vice-prcsic.lent) 
and also the necessary nur.1b r '):t' pr osecuturs ( a n".. t cir cleputies). Tho 
assistant juJ ge:J ( e.nd their deputies ) shaJ.l bQ 'lppo.intcd ~o t his s cnnto 
(or senate s ) l>y t he Co1:mssorillt f or Justice on t h e pr0pso.l rsf the Co,mssariat 
for the Interior. 

, I 
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(2) The COI:U:lissariat for Justice can entrust theSenate (or senates) 
set up under clause l with the t er,iporary execution of t he a.gendE.. er part 
of the agenda of any District People's Court. 

Paraf.Faph 2lb 

(1) The Ccr.unissariat f or tbe Interior ney set up a speciw senate 
(or senlltes) -t'o the Local People's Courts and up11oint its presic1.ent (or 
vice-presic1ent), the assistant judges ( and t heir 2.eputies) and also the 
prosecutor (and his deputy) for this senate (or sen..~tcs). 

(2) The Cotmdssariat f or the Interior can entrust the senate (or 
senates) set up under clause l vd. th the tenpor£JriJ oxecution of the agenJa 
or .part of the agencla of any l ocal People's Court. 

Parap,ra.ph 21c 

The Cor:missariat for Justice lTll\Y extencl t he c o1:1petence of a District 
People •·s Court to rux>ther district ( or districts). 

Parap,raph 21d 

The Ca.missarint· for Justice may, up t o tho tir,1e v.hen the sentence is 
pi-onounced, wi thclraw the proceedings in a certai n co.se from the appropriate 
District People's Court anJ. orucr t he ccse ~ be t riei.l before another 
Di~triot People's Court. 

PtU'Elfit"O.ph 22 

All offences punishable uncler t his Decree f all vii thin the coopetence 
of the District People's Court except t hose vl1icll arc exclusively assignall t<.. 
the conpetence of the Nati:;,nal Court, and also t hose which mey be removed 
fror.i the competence of the District Peaple 's C ;,lu~t by the Presidential Ot':f'ioe 
of the Slovak National Council and assigned to the National Court. 

Faragraph 23 
( l) Tt.e District People• s Court nhall cone to clecisiona in a senate 

of 5 001lbers, fon:wd of the president and 4 assiztnnt juJges. 

(2) The president of the senate ond his c.loputy r.ru.st be profossi.Jnl\l. 
judges. They shall be a.ppoinied and withdrawn by t be Corm:dssariat for 
Justice, t\8 far as possible on the proposal of the cor.ipetent District 
Nationnl Ca.ir:d.ttee. 

(3) .lasistant juclges shnll be ppointe •.l lll'ld: wi tht.!ro.v.n by 1he ~1,propria.te 
District National Co::uJittec. 

'' 
(4) The provisbna cf pe.ragravh 13, olEiuscs 4 and 5, arc: sir.rl.larly 

valid for the District People's Courts. 

paragraph 24 

(1) The prosecution in the District People 's Court shall be dealt 
with by the prosecutor. 

(2) The prosecutor and his deputy shall be appointed from among persona 
expert in the law, and withdrawn by the ConmdssoriD.t for· Justice as far as 
possibl e on the pr~posal of the appropriate District National Comnittee. 

(3) In the exercise of his functi ons the pr'?s i.::cutor shall be wxler 
the Conmissarint for Justice, 



.. ~A -

(4) The provisions o paragr :::ph l5, clause I+ also apply to tho 

District P~ople 's Courts. 

p o.ro.gr::i.ph 42. 

. . 

·The· provisions· of paro.graphs 14, 16 to 20 also e.ppl7 to -the District 

Paopl e ' s Courts. · 

paragraph 25a 
The Cornmissaria:t for Justice shall supervise the administrati·.:m of' the 

District People's Courts. 

The Local People I s Court. 

po,ro.gre.ph 26 

A loca l People's eou:r. t sho.ll be set up at the seat of the local 
National Col7'.r. :Lttee for this administrative area. 

!'Eagraph 22 
All offences 1,unishe.ble undex· · paragro.ph 5 of thiz decree fall within 

t he competence of t he local Pooplc 1s Couct. 

p.&•agrn.ph 28 

( l) The loca:. Peuple 's Cow:t shall pass decisions in a senate of 
from 5 to 11 meobers, c omposed of the presiclent and :f'rom 4- to 10 assistant 

judges. 

(2) The preslclem and the px·osecutor sho.ll be appointed and ·withdrawn 

by the District Nationl..l Conu'Jittee . 

(3) 'l'he .:i.sdsttvit judges shall be o.ppointed o.m withdrawn by the 
District Nati0na l cor.nn:'.ttee on the proposal of the locol No.tional comcittee. 

( 4) The provisi Jns of p ar.a.graph 14 are also o.pplicable to the local 

people's Courts. 

(5) The president , prosecutor and assistant judges appcinted are . 
bound to under-teke theil, functi ·ms nnd to carry out conscientiously the 
duties connected with theo. It is the special duty of the president to 
see to the o:ca.erly carrying out of the work of the C::>urt and the speQial 
duty of the assis tant judges to a ttend the proceedings of the People's ' .. 
Court on the invitation of tho presidE:nt and they may not absent themselves 
before the end of the proceedings without his perrJission. If' they :fail, to 
fulfill these obligations without sufficient justification the District 
National conunittce shall r ecall them and replace then by other persons. 

The execi.:, ti ;m of tha sentcnr:I:! ir.tposed by the local People's court 
shall be super'\'iee.d by t he prose,,utor uf t h e District People's Court of 

the dis t ric t conce:cned. 

Ar,y p ... r ::; Jn accu.:;e6. befo1·e t}','-~: local rcor>l e 's Court r:iay chosse a 
defending courineJ. f or hlmuel f , ,, \l., not fron o.mnn the counsel and judges. 
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(4) The provisions of paragr:::ph l5, clause I+ also apply to the 

District People's c l)urts. 

po.ro.g.:i.ph 25, 

. . 

. -The· provisions· of paragraphs 14, 16 to 20 also appl7 to -the District 

p c1opl e ' s Cour·ts. ,.·. '. 

pa.ragt'aph 25a 
The Co1nmissaria:t for Justice shall supervise the o.droinistrati•.Jn of the 

District People's Courts. 

The Loe~ People's Court. 

Poro.graph 26 ·, 

A loco.l People's Qour.t shall be set up at the seat of the loca.l 
National Corar:1:i.ttee foz• this administrative o.rea. 

po.ragrnph 21 
All offences l'unishable undeI' paragraph 5 of this decree fall within 

the compet ence of t he loCE\l Poop le' s Court• 

1,>ro•asr;a.ph 28 

( 1) The loca:::. Peuple 's Court sho.ll pass decisions in a senate of 
from 5 to 11 meobers, composed of the presiclent and from 4- to 10 assistant 

judges. 
(2) The presiden-:; end the pr·osecutor shall be appointed a.nd 'withdrawn 

by the District Nation£.l Committee . 

(3) 1'he .:i.ssistant judges sho.11 be o.ppointed o.nd wi thdrilwn by the 
District Nati,mal coram:'.ttee on the proposal of the locul. No.tione.l comcittee. 

( 4) The provisbns of par.a.graph 14 a.re also o.pplica.ble to the local 

people's Courts. 

(5) The president, pr oJecutor and assistant judges appcintecl a.re . 
bound to undertake thei1~ functi •ms nnd to car-ry out conscientiously the 
duties connected vr.i. th them. It is the special duty of the president to 
see to the o:cc'l.erly· carrying out of the work of the c ::iurt and the special 
duty of the assistant judges to attend the proc0edings of the People's ' . . 
c ourt on the invitation of tho president and they may not absent themselves 
before the end of t'l"le proceecli~s without his perr:iission. If they i'ail- to 
fulfill these obligations without sufficient ,justification the . District 
National Conuni ttee shall r ecall thera and replace then by other persons. 

The exee1:,ti :.m of t ha sentenr.0 ir.!posed by the local People's Court 
shall be &uper·,:iee,d by t he pz·ose,,utor uf the District People's Court of 

the district c0nce:cned . 

Any per ~.m accv.sOCL befor·e ·t.~ ·l ocal Peopl e ' s Court nay chosse a 
d f ending counseJ. for himsel f , .,·t .. not fror.1 a.r:nng the coU118el o.nd judges. 
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PART III 

Proceedings i n the absence of the Accused 
, 

/ 

(l) If the accused is living abroad, or if' his whereabouts are 
unknown, the appropriate measures with a. view t o procuring his attendance 
shall be c.arried out on the proposal of the prosecut or by the president 
of the senate of the competent People's Court, in accordance with the 
provisions' of Chapters XXIII ancl XXIV of the Penal Code, the punishable 
oftences µlf;lntioned in paragraphs l to 4 being r egarded as crimes and the 
punishable offences menUoned in paragraph 5 a.a r:1iscleneanours. In the 
place of the president of the local People's Court these r.ieasures aball 
be taken by the President of the appr opriate District People 1 s Court, to 
whom, in such a case, the president of the l ocaJ. People's Court shall furnish 
the relevant documents. 

(2) When the efforts to tro.ce the accused are completed and the 
measures umer clause 1 have been ta.ken, the prosecutor ney present the 
document containing the accusation against the absent accused, ani the 
Court may try tt.c case and pass sentence. In the plaoe of the eJCNninAtioa 
of the ooc\,\Sed, his written statement or evidence must be read during the 
proceedings. 

Special Appeal 

Paragraph '30b 

{l) The sentence of the People's Court can only be _reversed by 
special appeal. 

{2) The special appeal does not post1)ol'lf:: the ' execution of the 
sentence, but the Court which passed the death sentence and the judge 
within whose competence it falls to decide on the speuial appeal fil83, 
tor rea.sc-ns of sufficient importo.nce , postpone the execlltion of the 
death sentence until the special appeal has been heard. 

Para1~raph 30c 

{l) A special a.ppea.l can be made againut either an acquitto.l or 
a sentence. 

{ 2) A special appeal can be lodged by the Office of Prosecutions 
of the National Court in favour of or a.gains t the o.ccused,· and in the 
cases mentioned in paragraph 30, c:laus<:: 1, sub-secti ::m e), by the accused 
or his defending counsel. 

{l) A special appeal shn.11 be ].Jern1i ttecl. in th@ fullowing cases: 

.-a) when the pwiishable offence of a.nether person had an infiuencc 
on the decision of the Court condc1imj ng or acqtd.t ting the accused, on the 
definition of the offence or on the penalty; 

lt) when new and important evidunce hrui appeared which mey foro an 
argument in favour of an o.l ter a tion of' the J.ecic b n of the Court regarding 
condemnation or acquitto.l, the definition of tho offence, or the penalty; 

c) when the local People's Court hM core to l'I. u.ecinion in a case 
which falls within the coopetence of the Nationul Court or of the District 
People I a Court, or when the District People's Court has r::iade a. cleciaion in 
a case which falls within the cocipet,nce of t h~ N11ti0no.l Court; 
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d) when thePeo:ple 's Court has un.de a dec ision in a case v.hich does 
not fall in any way within the competence of the Peo:ple's Court; 

e ) in the case mentione u. in para.graph 30 e., clause 2, when .sentence 
has been passed. 

· ( 2) After the death of the accused a special o.ppeal in his favour 
cannot be allowed. 

Paragraph 30e 

(l) Special appeals shall be decided by the National Court formed 
in the same way as when trying offcmces f alling within its competence,· ·but• 
with this difference, that instead of two assistant judges there shw.l be 
two members of the Supreme Court, who (with two deputies) shall be appointed 
and withdrawn by the Presidential Of fic e of the Slovak Nationo.l Council. 
The t'unotion of prosecutor, in accordance with further regulations, shall 
be carried out by the Prosecutor of the Nationnl Court. 

(2) Members of the senate v,ho decidE:d the case in the first place 
and the prosecutor who took part in the origflnal proceedings a.re excluded 
from the special appeal proceedings. 

Paragraph 30f 

When the accused is dead the president of the senate cunductir:ig 
the case is bound to appoint a defending counsel to defenu. .his interests. 

P?Bagraph .30g 

(l) A special appeo.1. must be presented in writing to the Court 
v.hich originally decided the case. This Court, after making a a.e~ision 
in accordance with para.graph 30b, clause 2, is bound immediately to lay . 
the a~peal, together with th~ r elevant documents, before the court competent 
to decide the special appeal (paragraph 30e). The Court which originally 
tried the case and the prosecutor of tl:ut.:. Court are entitled to annex 
their reports to the documents. 

( 2) When the l egal conditions laid dovm in paragraph 30c and 30d 
are absent, the appropriate Court,sho.11, in accoru.ance wit_h paragr&ph }Oe 
refuse permission -to 1nake a special appeal, by a decis i on of the Court, 
and shall deliver the decision to the pel'son who presented the special 
appeal. When there o.re no grounJs for refusal : and the specio.J. appeo.1. 
refers to evidence or facts which must be procured or confirrne tl, the 
Court shall entrust a judge v.ho is a i:1ember of the s enate with procuring 
such evidence or confiming such facts . The ,jud p;e thus entrusted shall 
proceed in accordance with the regulations in force f or procuring evidence, 
with this difference, that whe n ther e is no legal obstacle he shall put 
the witnesses on oath. When this has been done th€! president shall fix 
a private oeeting of the senate. At thin meeting the judge entrusted with 
procuring the evidence shall give a r eport of' the mensures which he has 
taken. If the s e nate consider s it necessary to supplement the steps taken. 
b;r the judge so entrusted, it shall instruct hir,1 to take the appropriate 
measures . If at this sta13e of the proceeclings it · :.ees r eason for refusal, 
it shall pass a r csclution to ·l}iis effe ct . Othervrise , after hearing the 
prosecutor and the accused. or hi s defending counsel, it shall make a. ruling 
as to whether to grruit perr.1issi...m f or fresh proceedings or no. The 
decision shall be connunicat ea to the parties . If the procuring of 
evidence or confirmation of f L·.cta is not r equired , the procedure mentioned 
above I!llst be carried out, except for the activities of the judge entrustcu. 
with procuring evidence . 
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(3) If the Court grants permi ssion for fresh procoedinga um.er 
lcause 2, it shall (under paragraph JOh, clau.se l) decide the caseJ 

a) in cases paragraph .30d, clause l, sub-secti :ms a), b) and e ), 
after the proceedings, at which the pr ovisi ons i n f orce f or procee.Jing 
in the essential case must be suitably appl ied; 

b) in cases paragraph JOd, cl ause l, sub- sections c) and d ), at a 
public session after hearing the pronecutor and the accused or his 
defending counsel. 

;paragraph 30h 

(l) If the Court ascertains in the course of its proceeili.ngs under 
. paragraph 308, clause 3, that there nre grounds for replacing the original 
verdict by a new decision or for reversing it, 

a) it shall, in the case of paragraph 30d, clause l, sub-sections 
a), b) or. c), declare the original verL4ict or part of it null and void 
llnd replace it by a new decision; 

b) in the case of paragraph JOd, clause l, sub-sections o}or d), it 
shall reverse the original verdict and refer the uocuraents to the court 
or authority within whose cor.1petence the proceedin,gs fall. 

Otherwise, the Court shall declo.re that it l eaves the original 
verdict in force. 

In-all cases the Court shall come to a decisi on in the fore of a 
final yerdiot. 

(2) The appropriate pr.ovisions in force for the original verdict 
shall be valid for the execution of the new verdict. The senteme alreaey 
served must be counted in the new sentence of J.etention inposed 0 

(3) If a verdict of acquittal has been passed, it m1st be 
published in the Official Gazette on the request of the accused or his 
defending counsel. 

(4) A decision under clause l must be comrJunicated to the parties. 

paragraph 30i 

A special appeal under pa1.•ngraph .30d, clause l, 3Ub-aections a) to d), 
filerever and by whomsoever it is lodged, rmst be r ef erred to the Office of 
Prosecutions of the National Court (paragraph .30c, clause 2). 

Paragr aph 30j 

Fresh proceedings after a r E-funal to prosecute 

If there has been a r efusal to prosecute in a certain cnse , but 
reasons arise for a fresh prosecution, it shall be possibl e to proceed 
in the matter further if, on the proposal of t he pr osecutor who procured 
the evidence or ascertained the f acts (proceedine in accordance with the 
regulations in force f or procuring evidence),the People 's Court gives 
pennission for fresh proceedings. 

Paragr aph 30k 

Recommendation to roor cy 

(l) A recorrrnenclat ion to rercy nust be l odged with the appropriate 
People's Court. This Court, after henring t he pr osecutor and i nvestigating 
the catter, shall, by way of the Cor:u:iissari at for Justice, the Presi dential 
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Of fice 0f the Slo n .k National Council and the Governnent, subnit the 
docur.ients and it s pr opos al to the ?cesident of the Republic. 

(2) A r ecoi u:ienclation to r.icrcy has no ncces:;ary delaying cffe·ct, but 
the Court which decided the case , the Pre s i dent of the Republic, the 
Government, the Presidential Office of the SlovcJc National Council o.rd the 
ConuJi.ssaria t f or Justice, 1;iay o.llow a del a,y in view of t he r ecrn:l!ilendation. 

fART IV 

Concluu.ine Provisions 

(1) The au t hority appointed to nooinate the assistant judg~s of 
the People's Court shall also appoint their deputies, to a rn.u;1ber 
corresponding to practical needs but at least equal to the nur.iber of 
assi •· : ant judges. 

(2) 'l'he tV~imissai~fo.t f or Justice shall appoint a suitable nurJber 
of clerks for th,. National · Court; and the nppropriute District. National 
Coiumittee sho.11 E.~point e.. suitable nunber of clerks lor the District 
People's Court rud the Loc£~1 People's Court. 

£_ara.p,raph· 31 

The office ,,v-,JI·k for the National Court shall be done by the Suprc:ee 
Court, in the case of' the District People's Court it shall be . done by the 
appropriate District Court of I•:i.rst Insto.nce , and in the case of the local 
People's Court 1-_,y the officE: of the l oco.l Na. tiono.l Cor,uuittee; in the case 
of the Office of Prosucuti ons of· the National Court it shall be done by the 
Office of the Public :i~osecutor for Slovakia, for the lJrosecutor at the 
District People's Court l:y the appropriate District Court of First Instance, 
for the prosecutor .::i;!; the local i'eople 's Court by the appropriate office 
of the loco.l Nation::i.:i. Cor.Di ttee . 

ExPenses · connecU::d with the settin~ up .::i.nd functi 1ming of the 
People 's Courts will be r.1et by the State out of the budect of the 
Pres.i dentia.l Off ice of the Slovak Nat i onal Council. 

';rhe provisions of t his Decre e apply to punishabl e off e nces cor.11:u ttecl 
before its comir18 into force (bef ore 23rJ. Mey, 1945). 

pe.rllf;rn.ph 33 
The pre sen t Decree shol.l come into f orce in.-:ie<li at ely, (■) and shall 

r emain in force until 31st December, 1947; it is passed by the Pres iclentia l 
Office of tr.e Slovak No.tional Council .with the bocly of Cor;uoissors; the 
Cocrnissar fv:c· Justice with the Co:.u:iiosars participatine (Decree No. 83/1945, 
Collection of D~cree s oi' the s·t.ovuk National Council); the Cor:11:iisaor for 
Jus tice witl1 the Co1:u:1i.s sar fo-r the Interior ·(Decree N·.J • 57/1946 , Collection 
of Decrees ,· f t h3 Sluvo.k N t ~.oual Council). 

(Signed ) Dr. Lettrich. 

w ·-D~ci:~·o No.- 33/ 194!r; ·~uo-·.1ec·tion of' Dec:cees of' t he tilovak National 
c cunci1 , c ·1e int o f ore on .v.o.y 23rd, 1945 , Decree No . 8.3/1945, Collection 
of Decreec of t l e l ovak N t :i. Jn l Council , on 3rcl Augus t, 1945, and Dccreo 
.~o. 57/19ii-6 , Coll c.:cti un of Decr ees of' the Slovak N tional Council, on 
22nd May, 1946. 

. 1 
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245. Law ar.iending and supplenenting the decrees of the President of the 
Republic on the Extraordinary People 'a Courts ancl prolonging their 
operation. 

LAW 

of 18th December, 1946, 

amending and supplementi ng the .decr ees of the 
President of the Republic on the Extraordinary 
People's Courts rurl prolongi~ their operation • . 

The Constituent National Ass~nbJ.y of the Czechoslovak Republic . has 
passed the following law: 

Article I 

The decree ot the President of the Republic of 19th June 1945, No.16 
of the Collection of Laws, on the punishoent of nazi criminals, tre~ tors Mel 
their accoraplices and on the Extraordinary People's Courts, as enunciated 
in the Law of 14,th January, 1946, No. 22 of the Collection of Laws, is . 
amended and supplemented as follows: 

l. Following paragraph 22, a paragraph 22a shall be inserted as 
follows, 

''Paragraph 22a 

(l) To accept and carry out the function of ?eople •s Judge is the 
duty of the citizen. If' a People's Judge violates this obligation without 
due cause, especially by failing to attend the trial, though duly aWl'.ElOned 
to it, or by absenting himself f'romtbe trial before its conclusion, without 
the consent of' the President of the Senate, the president shall impose on 
hie as a disciplinary penalty a fine not exoeeding 10,000 crowns or imprisol'1118nt 
for a period not exceeding eight clays, and, accorcling to circur.istances, rrey 
also require him · to make good the expenses of the trio.l which has failed to be 
held. The accused rao.y lodge an appeal against llhis sentence within llhe space 
of' eight dey's and the. appeal shall be decided by the President of the· 
Extraordinary People's Court, whose decision shall be final. 

(2) The fine shall be paid into the treasury of the State. 11 

2. The following sentence shull be added to parE.e,raph 29, clause l: 

i1Four votes shall be required in support of a r e solution v.hich reduces 
the penalty to less than the r.dnim.un prescribe<.l or change s the method of' its 
applicati'on to a milder one or rer:tlts the penalty (para. 16, clause 2)." · 

3. The following sentence shall be added to para. 29, clause 2: 

"The stipulations of clause 1, second sentence , also appJ.y here." 

4. Para. 31, clause l. The first sentence shall read thus1 

"Tl....,re is no appeal f?,om the decision c.f' the Extraordinnry ?eople I s 
Courts." 

5. Pera. 31, clause 3, shall run as follows: 

11 (3) An appeal for the preservation of .the l aw is allowable." 

6. Para. 31. The followi.ne :Jhall beaddecl as clause 4: 

11 ( 4) The dedision on J: -proposa l to r enew cr imi111u proceedings shall be 
made by the court of first instance at whose seat thcExtraorcli nary ?eople's 

, I 
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Court \·1hich decide d ,;h e case is set up . It shall, however, be 3Ui<led by the 
rules of crir:ti.na l pn )cedure .-d th r e c,:ird to the resUJ:rption of the prosecution. 
The fresh trial s hall be held before the Extro.oruinary ?eopl e 's Court wlder 
the cornli tions l aid rlown in para. 21. 11 

7. Pora . 32. The follo~ nz shall be added as clause .3: 

"(.3) If offences punishabl e under this d.ecree are tried by the rer:ulor 
court, then in the case of an offence v.hich would othenrlse fall within the 
jurisdicti oq· of the assize court, the entire proceedings shall be conducted 
by the court of first instance in accordance with the r egulations gbvernirlfl 
procedure in cases assigned to this court." 

Article II 

The decree of the li'eside nt of the Republic of 19th Juno, 1945, No. 17, 
Collection of Laws, regarding the National Cow:'t, is ar.iended and suppler.Jent~d 
as f'ollows: 

Para . 12, · clause .1. The first sentence shall run; 

"The trial by t he National Court shall be ope ned rif' ter the case • hc'\S been 
announced m.nd tl.e [_ eneral particulars verified. by the ce aill.ng of the i.ndi.ctr,:u-:r- ·: 
or aeouso. tion (par•f1

• • 8, cll:lllse 4) and shall as a :rule be cunclUlled within the 
space f fourteen dn.ys from its inaugurati on." 

2. Paru. 13, c l ause 1. The following sentencEJ is to be added; 
. . 

"Five v :> tes shall, however , be required in support of E. resolution which 
reduces the penr~l ty t o loss than the min.:iraura prescribed or change s the .method 
of its application t o a r.1ild.er one or reraits the penalty (pnro.. 16, clause 2 
of the Ret~·ibution Decree)." ' 

Para. 13, clause 3. The f'ollowing · sent ence shall be ndcled: 

"The pr ovis i~ns o'f: clause 1, sucohd sentence , also apply he r F.: ." 

4. Para. l~ shall run as f ollows: 

''Poro.graph 15 

(1) Ther e is no appeal frora t he decision of the:: National Court. 

(2) Jul appeal of nullity is adr:d.ssible with re0or u. to the obnervo.nce 
of the lawc The National Court shall clec i de on arzy- pr op.:iso.l to r enew 
criminal ·proceedings. 11

. 

5. Para. . 16, cl~use 3 is to be de l e ted . 

Article III 

Paragraph 1. 

ThEI opcr ' t i on of Decr ee No. 16/194-5 in the Collection of Laws, as . 
enunci ~ed in Law No. 22/19~6 i n the; said Collcctioni:nl ~n Decr ee No . 17/1911.S 
in the-; Callee t i<Jn, prclongcd by t he La.w of 8th July., 19/~6, No. 1,-9 in tht::l 
CollE:ction o:: l ,aw::i, corcerninG ..::he pr ol ongat i on of the operati-m of too 
Decree of t h Pre "➔ iJent of t hE. r..cr ublic on the Extraordinary Peopl e 's Courts , 
is further pr ol cmgdu. until 4th V1 ay , 1947. 
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Court which decided che case is set up . It ahall, hov.ever , be 13Uided by tho 
rules of cr~:iinul p£ocedure with r e ~ilrd to the resUJ:iptiun of the prosecution. 
The fresh trial shall be he ld before the Extraorclinary ?eopl e 's Court wlder 
the conili. tions laid down in para. 21." 

7. Para. 32. The follow:i.~ sho.ll be added as clause 3: 

" ( 3) If offences punishabl e under thia decree are tried by the regulor 
court, then in the case of an offence v.hich would othenrise fall within the 
jurisdictioi+ of the assi ze court, the entire proceedings shall be conducted 
by the court of first instance in accordance with the r e gulations governing 
procedure in cases assigned to this court." 

Article II 

The clecree of· the 1-'l·e siclent of the Republic of.' 19th Juno, 1945, No. 17, 
Collection of.' Laws, regaruing the National Court, is BT.entled and supp ler.ient ... d 
as :flollows: 

l. Para. 12, · clo.use .1. The first sentence shnll rwu 

"The trial by the National Court shall be opened after the case• haa been 
annaunoed and the [_enerol particulars verified by the ceacling of the indJ.ctr,1<::L< 
or aeousu tion (pll.l."·r·. . 8, clause 4) and shall as a rule be conclutled within tho 
space f fourteen d11ys from its inauguration." 

Paro.. 13, clox .. se l. The following sentence is to be added; 
. . 

"Five votes shall, however, be required in aur.iport of E.. resolution which 
reduces the penl11 ty to J.ess than the minir.rur.i prescribed or cr~~es the .method 
of its appl ication t o a r:iilder one or remits the penal tY, (para. 16, clause 2 
of the Ret:i:ibution Decr ee)." 

,;. Fara. 13, clause 3. The f'ollowill/} · sentence shall be ad.d.ed: 

"The provisi~ns o'f: clause 1, second. sentence, also apply he re." 

4. l'a.ra. 1,:5 shall run as f ollows: 

''Po.ragraph 15 

(1) There i3 no appeal frora t he (leci:!lion oi' the National Court. 

(2) An appeal of nullity is adr:iissible with re[;urJ. to the ob~1ervo.nce 
of the lawc The National Court shall decic]e on .9.I"\Y prc;:ipos o.1 to renew 
criminal · proceedin13a. " . 

5 • . Pa r a . 16, clause 3 is to be d.el e tecl. 

Article III 

Fora.graph l. 

ThQ opor ;1tion of Decr ee No . 16/1945 in the Collection of Laws, as . 
cnund. , t ed in Law No. 22/1946 i n the;; said Collection c:tnl in Decree No. 17 /19h:i 
in the Callee t iun, prclonged by t he Le.w of 8th July, 1911-6, No. ~9 in th~ 
CollE:ction o::: ::.,av,::;, coooerninr; cho prolongation of the operatLm of tm 
Decree of th P.1.•e 0d. ent of thE. r. cr ublic on the Extra ordinnry I'eopl c 's Courts, 
is further pr ol ongckl unt il 4th VJfJ.y , 1947 • 
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Paragraph 2 

(1) In the case ot criminal proceedings which were opened in the 
courts (Extraordinary People's Court and NationBl Court) before the" 
termination of the operation of the decrees mentioned in Art. III, para. l, 
tor offences punishable under the Retribution Decree or in whioh information ., 
concerning these punishable offences has reached the ?ublic Prosecutor's 
Ottice (Fublic Prosecutor of the Extraordinary ~ ople 's Court, National 
Public Prosecutor) and tr.e proceedings ho.ve not been concluded by a le13aJ. 
verdict in the case itself, the ordinary court shall proceed in accordance 
with the provisions governing procedure which ·were previously in force. 
In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

( 2) In so far as it ft".lls within the cor:ipetence of the assize court 
to try these offences, the proceedings shall take lJlace in the court of first 
instance in accordance with the regula.ti:>ns governing procedure in this 
court. Motions and accus•tions laid before the Extraordinary People's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by those courts shall be regarded as functions of 
ju~oial investigation. 

(3) The decision on a proposal to renew crir:lino.l proceedings shall be 
taken by the court ot first instance at whose seat the Extraordinary Peo:ple'.3 
Court or National Court which decided the case was set up. 

Article 'IV 

The Minister of Justice shall prepare and 1mblish in the Collection 
of Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
of Laws as foroul.ated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/194.5 of the ~~llcction, giving the uninterrupted 
sequence of parasra,phs, and eoboeying the ar.tendr.!onts introd.uceu by this law. 

Article V 

This Law will co~e into force on 9th January, 1947; it is agreed to 
by o.ll the members of the Goverment. 
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Para.graph 2 

(l} In the case of criminal proceedings which were opened in the 
courts (Extraordinary People 's Court and Na tionB.l Court) before the,. 
termination of the operation of the decrees 1.ientioned in Art. III, para. l, 
tor offences punishable under the Retribution Decree or in which i.nfonnatian 
concerning these punishable offences has reached t he ?ublic Prosecutor's 
Office (Public Prosecutor of the Extra.ordinary i'eople 's Court, National 
Public Prosecutor) and tr.e proceedings have not been concluded by a l e8al 
verdict in the case itself, the ordinary court shD.l.l proceed i n accordance 
with the provisions governing procedure which ·wer e previously in force. 
In so doing it shall apply the provisions of substant ive la.w contained in 
the Retribution Decree. 

(2) In so far as it ff'.lls within the coopetence of the assize court 
t-:> try these offences, the proceedings shall take plo.ce in the court of first 
instance in accordance with the regula.ti~ns governing procedure in this 
court. Motions and accusations laid before the Extra.ordinary People's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by those courts shall be regarded as functions of 
juc..ioial investigation. 

(3) The decision on a proposal to renew crininul proceedings shall be 
taken by the court of first instance .3.t whose seat the Extra.oruinery People• .3 

Court or National Court which decided the case was s ot up. 

Article rv 

The Minister of Justice shall prepo.re and 1mblish in the Collection 
ot Laws and Regulations the full text of Decree No. 16/194-5 of the Collection 
ot Laws as foroul.ated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/1945 of the ~~llcction, giving the uninterrupted 
sequence of parasz-apha, and eoboeying the ai:iendr.!onts i ntroduceu. by this law. 

Article V 

This Law will corae into f orce on 9th January, 1947; it is agreed to 
by all the members of the Goverment. 

, I 
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Perap,raph 2 

( l) In the case o:f' crioinal procoedings which were opened in the 
courts (Extraordinary People• s Court and Na ti on Ill Court) before thti" 
termination o:f' the operation of the decrees raentioned in Art. III, para. l, 
tor offences punishable under the Retribution Decree or in which inf'ormatian ~· , 
concerning these punishable offences hao reached the ?ublic Prosecutor's 
Office (Public Prosecutor of the Extraordinary :i.'eople 's Court, National 
Public Prosecutor) and tr.e proceedings have not been concluded by a legal 
verdict in the case itself, the ordinary court shall proceed in accordance 
with the provisions governing procedure which ·were previously in force. 
In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

( 2) In so fer as it fr.lls within the coopetence of the assize court 
to try these offences, the proceedings shall take lJlaoe in the court of first 
instance in accordance with the regulati:>ns governing procedure in this 
court. Motions and accus•tions laid before the Extraordinary People's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by those courts shall be regarded as functions of 
juc.ioial investigation. 

(3) The decision on a proposal to renew crir:linul proceedings shall be 
taken by the court of :first instance at whose scat the Extraoruinary People'.3 
Court or National Court which decided the case we.a s e t up. 

Article r1 

The Minister of Justice shall prepore and 1,ublish in the Collection 
of Laws and Regulations the full text of Decree No. 16/l.945 of the Collection 
of Laws as forrJUlated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/1945 of th~ a~llcction, giving the uninterrupted 
sequence of pa.rasraphs, and eobod,ying the ar.1endI:!1..mts introduceu by ttds law. 

Article V 

This Law will corae into force on 9th January, 1947; it is agreed to 
by all the members of the Goverment. 



U N I T E D N A T I O N S W A R C R I M E S C O M M. I S S I O N. MISC. 113. 

PROGRFSS REroRr OF WAR C~ TRIALS FROM DATA AVAILABLE ON IID:!EMBER 1 ST 1 1 94-7. 1 9th Deoember, 1 947-. 

EUROPE: Countries whose report s comprise Cases tried. Accused involved. Death. Dnprisonment. :1.09uitted. Remarks. 
wai;- ori roi nal s cnly. 

United States. USFET) 380 1,400 364 831 205 a s at 1. 9.4-7. 
USMEI') 

Britain. Bil.OR 258 85.3 202 406 245 as at 1.12.47. 
CMF & BTA . 

Fra.Jice. 83 373 147 193 33 as a t 1.11 .47 . 

Greeco. 6 11 3 7 1 as at 1.10.47. 

Netherlands. 1 1 1 - - as a t 1. 9. 47. 

Norwr>.y. 16 25 8 16 1 a s at Z. 7. 47. 

Yugo.:il.avi.E.. 5 79 63 16 - a s a t 1. 5.47. 

TOTAL: 749 2,742 788 1,469 485. 

EUROPE: Countries whose r eports shovr war 
criminals & coll::i..~orr.tors combined. 

C~echoslt.)VP.kia. - 18,496 362 13,969 4,165 a s a t 31.10 .4-6. 

Poland. - 9,121 712 3,682 4,727 as a t 31. 3.47. 

TOTAL: - 27,617 · 1,074 17,651 8,892. 

F~ FJ.ST: 
Uniteu. ~tates. 202 574 140 380 54 a s at 2. 5.47. 

Bri~.in 361 1,057 296 647 114 as at 1.12.47. 

I 
hUStrai.i.t.. 259 769 138 397 234 a s a t 1.12.47. 

Netherlmds F.nst Iroies. 117 195 84 105 6 as at 1. 9.47. 
I 

I TOT.AL: 939 2,595 658 1,529 408 

... 



Misc. No. 114. 
9th Dc combcr1 l,2~Z• 

CO~TROI!~fl'1+SSJON COURI' ..§..lli 

'.b_T-f.§._BRITI~_ ZONE OF GERM.,'\NY. 

Milit a.r_:'{_ c;ovornmo nt - Gc~y. 

Ora:i .r,::i ru::o Ne . 68 - Control Commission Courts. 

9 rdi n~:E)Cu Noc 72_·- Crimi nal Procoduro in 

Contro l C01:1r.iiss :i.on Cour t s wu ro e stablished in the British Zone of 
Gorma.ny by Qr d :i. nane:,· :Nrh 68 (-~.iubli s hod in tho Military Government Gazotte 
Gcn na.nyi Br-L i sh Zo n0 of Cor.t~c,J , Nos ., 15 and l7.) 

Ordi.r.a nca No. ·;1 c. ( p u.bl i:.l hcd i n ~ho Milito.ry Government Gazotte 
Gc .nnru1y, Bri~;ish. Zo na 0.L Cor:trol No,.. 17), regulated tho criminal procoduro 
.i.n those court s. 

Bot h ordinu.n ·.:ui;; c [U!lu int o fo .cco .on the 1st January 1947. 

T • . Pr ocoAi. 1:r~ Evon,.; i=; . 

Control Cur.un:~.ss:wn (.;our.t s rep l aced Military Gove rnment Courtst 
1) 

Tho l a tto.r. wore os t abl ~s hod by Ordina.nco Noo2 issued on 18th Soptomber 
1941+ by Gcnor a.J. Ei sa nhov:or, as Supre me Comrnan:lor, .lllied Expeditionary 
Forcog f o r tho t erri tory u~cupicd by the forces undor his command. 
Whon, on 14th July 1945 tho Comma nde r-in-Chi.of of tho British Zone of 
Control assumed. al l nu.thor t t y and. poY1or previously possessed and oxoroisod 
by tho Supromc Comm ndor ,,'.i liud ~xpcd i tionru-y Forco within tho British 
Zona, all rmact m:.: nfa; a rd or der-"' i ssued by or under the nuthority of th.a 
Supremo Corilmand.e; ·c 1.J. licd Exp0ditio nary F0 r cc and effective within tho 
British Zo na of Control on 24-~h J uly 1945 we re confirmed by Ordinance 
Nool+ of the s 3mo dato, whir::h pr ovided t hat they wore to contiruo in 
f o.r.roc throughout the Brit ish Zone u ;1til repe aled or amo ndod. Thus, 
Ordina nce No. 2 whic h c r)nsti tutos t ho l cgnl b asis for tho Military 
Govor ninc nt Courts romo.incd i n forco in tho British Zone of Control until 
H v1as -repcal ou. by Ordi na nce No., 6ll (Art,XXVI, p o.r:agraph _47). 

Tho Con!:roJ. Commi$:Yi on Cou r ~s arc: 

( a) tho Supromo Gourt 0 01, pr.i.sini; tho High Court exorcising original 
criminal , nd c i'vil j urisd.:i..c t -'o n o.nd too Court of .Appo nl, and 

( b) t ho Sn."ll .1r•~~y Com ,.; r; ~ 

Tho Cont rol ,1omrr_ ~;icn Gour',~ differ conside r ably in thair composi-
tion f.rom the LIU\:;.., Y. C~ov::, i:-ruucnTi .courts. The members o f the Military 

___ ..,_ ._ r • • • - _ _,_.,,,._. ,.,. ~ - • -• •o. - • • "'.,. - • - • - • --•• - •---- 0. • ----•-----------

( 1) Hili t .L"J Go vorn. .11:l ye C rt ~, thoir Jurisdi c t ion, Rules o f Procedure, 
oto , h vc ocrn cal t i:ith. i n Doc$ Co,l3 2ri 



Misc. No. lll+. 
2th December, l2'tZ• 

~~fil._Q_OJ:..frgSSJON COURT.§...lli 

TRfi _:§RITIRH_?f)NE OF GERM,\NY. 

Milita.r_y Ck)vcrnmont - Gc~y. 

Oraj.n:3. ncc Ne . 68 -· __ Control ~ssion Courts. 

9 rdin~12cu Noe 72 ·- Crimina.l Procoduro in 

cpntrol Cormi:l.ssion Courts. 

Control Cor:tr:iissfo n Courts wo.ro est ablished in the British Z.One of 
Germany by Ordi nanc;,· NiJ.68 ( ~ubli shod in the Military Govcrnmant Gazette 
Gcrroo.ny$ Br-Lish Zo n.::i of Cor.tr-0] , Nos. 15 and 17.) 

Qrdj.r.anco Ne,. ·/ 'i. ( p u.bl fo hod in ~ho Military Government Ga.zotte 
Gonnany, British Zo na cf Cor-trol No .. 17)., regulated tho criminal procedure 
j_n tt1e so courts . 

Both ordinM cv:.i curnu int o fo:cco -on the 1st January 1947. 

T • .• ~r:0.9..edi:Ef-..] .Y.£!1..:'~ 

Control Cc.,r'.ll11:~.ss:i.on Oourt s repl aced Military Government Courts{ 1) 
Tho la.ttor wore c stabl~s hcd by Ordinance Noo2 issued o n 18th Soptomber 
1941+ by Gene ra.:;_ Ei ::.a nhov:or,, as Suprcroo Comma.oder, Allied Expeditiona.ry 
Force, f or tho t erri tory uccupiod by the forces under his command. 
Whan~ on 14th July 1945 the Cormnander-in-Chiof of tho British Zone of 
Control e.ssumod. all nuthori.i::_y and. po\"ror previously possossod a.nd exorcised 
by the Supreme C0rnmnd c: r ... ,:iliud Sxpoditionary Forco within tho British 
Zo ne, all rmactnxmt s artl ord.cr-2 issued by or under the authority of tho 
Supromo Corilmnnd.or- .1.J.liod Expaditionary F0 rcc and effcctivo within tho 
British Zone of Control on lMh J uly 1945 v:oro confi.rmod by Ordinance 
Noo4 of the sruno data, whi0h provided that they were to contirue in 
fo.11'Cc throughout the British Zone u;1til repealed or amended. Thus, 
Ordinance No. 2 which c 0nst i tutos tho lcgnl basis for the Military 
Government Courts r omn.ined in force in tho British Zone of Control until 
it was -rapcalcu. by Ordi nanoo No .., 6l\ (Art~XXVI, p~agra.ph _47). 

~I.!..Prgnniso.tion of'._.!hc _g __ on~~l~_q_CE.!....~~~ion_ Gour.~ 

Tho Cont rol Comrniss•ion Cour-~s arc: 

( o.) too Supremo Gourt oompr:1-sins tho High Court exorcising original 
crim:Lna.l ' nd c -.LviJ. juriscJ:i .. c t ion a.nd tt-¥3 Court of Appoa.l, and 

Tl1e Control •,1ommi :-; .icn Gour',u diff e r considero.bly in their composi-
tion f.rom the UU j_·:;'lr y C.~oY:-.. ".'nmc n,; Courts. The mombors of the Military 

' ' . . 

----.... .. ,.. .... - ...-....... ., .... ........ . ~ .. .. ·• -~ ... . ... . - . ....... ... ..,. _____ .. -----------------
( 1) · HD.it ..--y Govern. n<:1 n-c C r t s;i t huir Jurisdi ction, Rules o f Procedure, 

etc , h vc boo n ca.J.t i':ith i n Doc$ Co.1320 
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Governrnor,ri; Courts ar9 "ff'icers of tho .lllied Forces (A.rt.IV, para.gro.pb. 
4 qf Ordinance No ,2).~ 11 l\Ily judge of tho Supreme Court, est ablished by 
Ord.ina.ncc Noo68, io o ,, tho Chief Jua.ge, tho Judges of tho Court of ~ppea.l, 
nr.d the Ji..,dgos of t ho Hi gh Court, nrust bo qualified to practice o.s an 
advocat e in o. Court having unlimited jurisdiction either in civil or 
criminal mo.t t ors in any part of the f2ytish Empire and rm.1st h.D.ve boon 
qualified for not los s t han 10 yon.rs to pro.ctico a s an advocate o r 
solicitor or mu st have hold judicial offico t here . ( ;~rt.IV, paragraph 
5 of Ordina nce No. 68). 

i., Summary Court consists of o. single magistrate. 
contains m provision with regard t o tho ma.gistro.te' s 

The Ordinanoo 
l egal qualification. 

III.Jurisd iction of tho Control Commi::ision Courts, ( 3) 

The Control Cornm.tssion Courts (liko Militnry Government Courts) 
ha.vo jurisdiction over all pe rsons in tho British Zone except persons 
other than civilia.ns vmo arc subject to Military, Na.val or Air Force la.w 
a.nd arc serving under the command of tho Col'llll8,ndcr-in-Chief of tho 
British F:)rces of Occupation or a.ey other cor.iman::ler of aey forces of too 
United Nations~ (,\rt.II, pn.ragraph 2 of Ordinance No.68). 

Thay have jurisdiction to try: 

(a.) All offences n.gainst -~ho laws and usages of wa.r. (,\.rt.III, 3(a.)); 

(b) All offences um.or any proclru:m.tion, lai.·,, Ordina.nco, Notice or Order 
issued by or under tho authority of tho .Allied Control Council for 
Germany in force in the British Zono, or by or under too authority 
of the Supremo Command.or cf the Allied Forces or of tho Comma.nd.er­
in-Chief. ( 0 -rt.III, 3(b)); 

(d All offences against Gonna.n l aw (•i.rt.III,3(c))~ 4) 

Ad (a):. Jurisdiction ove r offences against the laws and usagos of 
war is exercised in the British Zona by both the Control Commission 
Courts and the Briti~~)Military Courts esta.blishod un'ler Royal Warrant 
datod 14th June 19115 · 

Tho jurisdiction of the British Military Courts is limited to offences 
against tho laws and usages of war. For instQ!lco, in trinl.s of members 
of tho staff of concentration ca.nps, British Military Courts can talco into 
account solely offences agninst allied nationals which wore comnittod 
during tho war. The jurisdiction of Cont rol Commission Courts, on tho 
other hand, ·cc>"lters not only violations of the laws a.nd customs of war, but, 
as will be shown belov:, all war crim:ls in tho wider sense of the v'it>rd. 
In ·cases such as tho concentration crunp cases montionod before, Control 
Conmission Oourts can, · therefore , deal also with offences comnitted beforo 
the outbreak of war or ag-'.li nst persons who arc not allied nationals. 

----•'· ----- --- -------- ---------------
( 1) 

( 2) 

( 3) 

(4) 

(5) 

Art.IV, pa.ragr apn. 4 of Ordinaooo No.2 was n.r.rJnded in tho British Zone 
by Ordinanco Noo 27 of the 30th March 1946 which provided that members 
of Milit ary Government Courts may a.lso bo civilia n officc r d of 
Military Goverl1?!X;rit. 

In the c ase: of a "Connissio::ie r of the High Court" n. pro.ctico of 5 
years a s an au.voc a.t o in one of tho courts specified in l~rt.IV, para.5 
is suffio :i.cnt. (."1.rt.IX, pa a.12 of the Ordinance No.68.) 

Tho prese nt pDpor docs not deal with the jurisdiction of the Control 
Commissi on Couds j n civi: mat t ors. 

0r.· • r t. II, po.ra.c 2 of Ordi.nonce No.2 and Doc.C.132, Section IV. 

' h ."-.rrzy Or or No. 81/45 ( P.ogul t i.a ns f or tho Trial of vlnr Criminals) 
has bee n u.u 1t with in Doc.C.131; tho first n<l second an¥3ndmcnts to 
tho Amy Orde r· No, 8J./45 (1~rmy Orders No5. 127/45 a nd 8/46 have boon 
deal t wi th ::.n Dcc~Mi sc. 0.13. 



.. .. .. , . 

. ~.L~.L:. 1' hc jurisdict:i.on of · t'. .<.. Control C 11.m:i.~sion Courts ovor 
all offe nces unde r 3ny l avr iss ued , y tho Allicu Go ntrol ·Council 
i nclu~es tho juri scl:i.c t'ion v~r o f f •'.l n~os defined. J. l1 .;.rt~ II o[1~on~rol 
Council Lavr No.,10,. n3.!!1c1y or:inos o.r,-:unst p ac 1_1 wt.r cr:unos, crJ.mes 
o.gainst humanity o.nd mcmbors hip ir. a gr oup c .::- or~~fisntion de clo.rod 
criminal by tho Inte r n· tional Mi.cito.ry Tribunal . · 

( ) ' 

Ordi nance No .. 4/ d t ccl 30th -'"ugus t 194-~\ 3 • t. .. :t horisc s the G-ennan 
Ordina:-J' Courts t o vxe .::-ciso jurisdic tion ove r <::rimes against humanity 
o.s far a s t hJy we re committed by Ge rma n citizens aga inst other German 
citize ns or Sta t e l e ss persons , Th is ju.:-isdic·i;ion of the Genn.:i.n courts, 
is, hovmvc r , not en . cxclusiYc one bl\t concurront v:ith that of tho Control 
Commission Cow ·ts ( .11.rt, II , p ::tragr aph 3( d) q f Ordinc.nco No. 20 of 1st 
January 1946,) · ·. · 

Tho Cont rol Cor.1m::_<l f.lJ.Oll Cour ts., on t he 0thc r nand~ do not share 
tho ir jurisdiction ove r all othe r crime s n.gainst huma nity a.nd over : 
crimes a[io.:i ns"t peace with 1:rny other oourt us t alllishpd in tho British Zono. 

~S,lJ. Tho oxtc nt. -to ,·.ni d1 Gcr,n.'.ln l n.Y, rcr1n:i.rv:id in force n.ftor 
tho occupation o f Germany Dy tho .A.11:i.ad Forces ::1.nd ospccially after too 
Doclara.tion r ogard:. ng the a e foa.t J f Gc nnany cllld t hu n.ssumption of 
supremo authod.ty v,.1.t't1 r uspco. to G-errna.ny by tho Governments of the 
United Kingdom . ti1e United State::: of' A.med.co., · the U, S.S,R. n.nd the 
Provisio na..l Gove rrnne nt of ch.c Frv,ch Rcbublb dated 5th Juno 194?

4
) has 

boon discussed in con,1.c ct ioh_y it h tho Milito.ry GovornnP nt Courts 
which also exorcisoG jur'isd~.c,-~i on vor offe nce s a13,:1 :i.n:;;t Ck.rman law. 
(Art.II, 2( c ) of Ordinari.co T1o .. 2), . 

IV. Pov:e r t O makc.2r~9 r ~;? r .2-}l.~~~~_tT2;t_~£~~9 f Habs.~ _S -~.!:12.± 
... ~ .. 

Pursucmt t o Art ,,ITIII po.r c.gruph J,.J .•. 0-f Or.dir:n:~;-~:: No;..68, Control 
Commission Courts a.re cmpowor,::d"·:1;0·~,:uke a n order .that any person illegally 
or improperly clot a.incd :i.n ~ubl :i'.a ,jr pTiYa t e _ cus~ody v,it hin the limits 
of tho British Zone be sp.:t at . li.bcrty. A p.::tition tor such order is to 
be heard and J ct ermined· by. a· ~vrlgd of.'._ the High Court .. 

~ ,• . 

V. Criminal Procedure _i n Cont.;~l Qom.u.~~.on 'c:our·cs,, 

The cr11nin~/roc~_¢1.yr'1 in Go ~,;~i· Cor:rrc..i3 s i 0n· O~t:4rts i ·s r e gulated by 
Ordinance No. 72~' 1'hp p,rpcedtfro in_, Control Ccrnrn:b sion 8ou1~) . 
corresponds in gonural t o. tf11i'c ~:i r: Mili t~Y Gove r"l.,ne nt Goiirts. 

Whoroas there is no al',poal ago::rn"'t ~ho d oc:.s:i.on of a Militn.ry 
Governroont Court~ .Art oXI parn.gr aph 20 of Or di.n'.l.nec N0 ,.68 provides that 
the Court r f Appoal ::;hall r cvicYr t he r -:; cord o~ a vc r y C;J.S G in Yrhicn 

________ _ __ ,__.'-_____ ...0-•CL----~ >-• · ••• •• • •• •--• -• --·- •-----

( 1) The jur~sdic.tion of tho Control Connc.ssion l ourt s over war crimes, 
i.e ,, tho viol o.tions o f the l a.W3 o.nr1. ci.wtons o'f' v:a.r, :i.s bo.sed on 
Art.III pr.agr aph 3 ( a) anu. ( b ! of Ordino.nc ' No .,68., 

( 2) A paper on t hD jt.risdic-tion ovor membership c f cr:i.minal 3roups or 
organisations is i n pr epo.r.at i o n, 

(3) The t ext of Ord5,n:).nc o No ,4·1 n.o.s bcon c irc;ul t0ci. Li Doc.Misc. N0 ~56. 

(4) Doc., C.1321 p· go<+., .:1 . .:."' t ,.(iJi. ) , 

(5) Tho l oss de ·;; Hod ru.lo s uf pro:x , · urc of the lii :U t a.cy Gowrnment 
Court s vrerc ropc L · ... od ty 0:-rl:i.nancc .To e 720 

( 6) With rcgartl 1: 0 thu prc cuclnr 'J in M:lJ. i tar.y Govc1:nrr.o ni; Courts ancl in 
p rtict.,l · t tho rigr1~:.; nf ~ho accuse - , ~f , Doc.C .132, pp 5 - 6. 
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(a) a scntc noo of deat h has oo cn pas sed( 
1

) or (b) a pe tition for review 
has been prese nted by o r on be half of a pc r son convicted by a High 
Court, or ( c) a decisio n of the HiE;h Court is ce rtified by tho 
Re gistrar of the Supremo Court or a docision of a Surrrnary Court is 
certified by the Chiof Legal Office of a r egion as fit for r eview by 
the Court of Appe aJ. . 

Mor eover, the 0 -:>urt of Appeal mcy r eview from time t o tim:l all 
se nte nce s of po nal se rvitude and imprisonme nt ( Art. XI p aragr ·:ph 24 of 
Ordina nce No. 68) . 

The r ecord of every caso in which a perso n has been convicted by 
a Summ~ 2j ourt is t o be revievrod by an off icer appo inted for this 
purpose. 

VI. Tha Activities o f the Control Commission Courts. 

Tho Secretaria t has not yet had a t its disposal a comprehensive 
report on tho actual working of the Control Commission Courts. Tha 
information oo fur avail ablo shows that at lea.st some trials concerning 
viol at ions of tho l aws a nd, (:ms toms of war have taken placo bo foro 
Control Oonnnission Courts.t3J 

Thus, in Feb.ru.'.:l.ry and Mo.rah 1947, the trial of fonncr members ot 
tho staff of the Esterw'Ogcn Penal Camp accused of causing the death ot 
and ill-treatment of a numPo{' of political prisonera mainly of Beligan 
nationality during 1943/45~4/ wo.s held before the High Court of 
Oldenburg • 

.A numbc~ of triaJ.s concerning crimes agclinst humanity COlllllltted by 
Gennans a gainst Gc.nnans or Sta teless pa rson~ ~ere conducted in ,he 
British Zone by Milit ary Government Courts, \5 I and l ater by Control 
Commission Courts. 

VII. Surmna.cy. 

' 

' 

The Control Corranission Courts established by Ordinance No.68 
ropla.cod on the 1st Januory 1947 tho Military Gove rnme nt Courts in the 
British Zone . 

Their jurisdiction covers crimes against peace, Viar criroos, crlJoos 
against humanity and membership in criminal groups or orgwi isations a.s 
defined by Control Council L.'lW No.10. Their jurisdiction over war 
cr.1.Ioos ( violations of the l avts o.nd customs of v:ar) is concurrent with 
that of tho British Military Courts est ablished urner the Royal Warro.nt 
of 14th Juno 1945, a.n:l the ir jurisdiction ovor criioos a.gninst humanity 
ooillllitted by Genna ns agninst Gorman citizens a nd Stateles s pe rsons with 
that of the Ge rman Ordinary Courts. ··• · 

( 1) 

(2) 

(3) 

(4) 

No sente nce o f death nust be exocutod unless and until it is 
oonf:L.nood in writing by tho Conmander-in-Chief or his deputy (ct. 
Art. VII,para. 11 of Ordinance No.2 which contains a similar provision 
ro ga.ro.ing d eath sentences passed by MilitLl.r'Y Government Courts.) 

Cf. Art. VI par agr aphs 9 and 10 of O .rdina noo No. 2. 

The Military Government Courts cstablishod in the British Zone whioh 
also e xorcised j urisdiction ovor war cri.Ioos in the narrower sense of 
the word, (Cf. Section III above) actual l y exorcised this jurisdic-
tion only e xcep t ionally if a.t all . The Secret ariat has r ece ived no 
report on such triaJ.s befor e Military G-ow rnme nt Courts in the Brltist\ 
Zone ·of Ger many. · 
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Tho jurisdiction of Control Oonml.ssion Oourts is not limited to 
v,ar crimes in too narrowor sonso of the word (liko that of the Britbh 
MUitn.ry Courts) a.nl to cortain ty-pos of crimfis against humanity 
(like tho jurisdiction of tho Gol'm':1.n Ordina.ny Sourts) but covers all 
wa.r crimes in tho widor sonso of tho woro. Thoso courts can, 
thoroforo, try casos whore tho aoousod a.ro chargod with war cr:i.Joos 
a.rd/or oriloo s against humanity ( such as members of tho staff of 
oonoontration camps). 

A juigo of tho SuprOIOO Court (Court of AppooJ. and High Court) must 
be qualified to pra.ctico as an oo.vocato in any part of too British. 
Empire or must have held judicial. office thore. Such. or a similar 
logal qualification was not required for tho appointment a.a judga of 
a Military Government Court. 

Tha rules of proceduro of the Control Comnission Courts provide 
tor an extensive review of tho decisions of both the High Court a.in 
the Summary Courts. The prooeduro r£ the Control Commission Courts 
differs mainly in this respect from the proceduro in Military Government 
Courts which giws no right of appeal. 

Th.a Military Govornment Courts established in the Britisn Zone 
doal.t with off'encos against tho laws and customs of war only 
exceptionally if a.t all. A number of such ca.sos have boon tried by 
Oontrol COlIITlission Courts. 

fo2tnotes Continued from Previous Page. 

(5) Cf. Col.Rath.bona' s report in tho mooting of the Oonrnission held. on 
tm 16th. October 1946 (Doo.M.114 page 2, peii ultimate pare.graph, 
pa.go 4, last para.graph and page 5 paragraph 3•) Aooording to 
Colonel RathboDe 's report such trials v;oro held beforo Mili ta.ry 
Goverruoont Courts "in order that soma procodents of sente nces 
might bo set for Go.nnan courts v,1lf',n thay ta.kB thorn ovor." 
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