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To: The Secretary-General
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From: Stoltehberg:_%f

Date: 13 May, 1995
Subject: Developments in the Contact Group

The Contact Group met in Frankfurt on Friday 12 May, at the
level of Political Directors. Members of the Contact Group
consider that they are making progress and expect further
progress in the coming weeks. The Russians are more and more
absent from the work of the Group and Zotov did not participate
in the meeting yesterday. The Americans, on the other hand,while
participating in it, are forging ahead with direct talks with
President Milosevic and the American member of the group,
Frasier, is expected to see Milosevic again soon.

On the issue of FRY recognition of Bosnia and Herzegovina
there is agreement on the formulations and on format and
participation of an eventual meeting at which recognition would
be achieved.

On the issue of sanctions, the Contact group approach is to
work for the suspension of sanctions on condition that Milosevic
recognises B-H, supports the Contact Group plan for B-H, and
maintains the closure of the border with the Bosnian Serbs.
Should the Bosnian Serbs accept the Contact Group plan, the
sanctions now suspended would be lifted. It would be understood
that if the FRY goes back on any of its commitments, sanctions
would return into force. The approach is being discussed with
Milosevic but it is far from clear whether he could accept simply
the suspension or limited lifting of sanctions.

On the issue of the closure of the borders of the FRY
towards the Bosnian Serbs members of the Contact Group are agreed
on the need to strengthen the mission. Lord Owen and I have
indicated to members of the Contact Group that we would support
arrangements that could releive us from the time-consumning work
with the ICFY Mission in Belgrade. An idea is under discussion
with Milosevic to place the border control mission under the
auspices of the OSCE were the FRY to be re-admitted to that
organisation.
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To: The Secretary-General
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From: Stoltenberg e >,
Date: 13 May, 1995 _
Subject: Developments in the Contact Group

The Contact Group met in Frankfurt on Friday 12 May, at the
level of Political Directors. Members of the Contact Group
consider that they are making progress and expect further
progress in the coming weeks. The Russians are more and more
absent from the work of the Group and Zotov did not participate
in the meeting yesterday. The Americans, on the other hand,while
participating in it, are forging ahead with direct talks with
President Milosevic and the American member of the group,
Frasier, is expected to see Milosevic again soon.

On the issue of FRY recognition of Bosnia and Herzegovina
there 1is agreement on the formulations and on format and
participation of an eventual meeting at which recognition would
be achieved.

On the issue of sanctions, the Contact group approach is to
work for the suspension of sanctions on condition that Milosevic
recognises B-H, supports the Contact Group. plan for B-H, and
maintains the closure of the border with the Bosnian Serbs.
Should the Bosnian Serbs accept the Contact Group plan, the
sanctions now suspended would be lifted. It would be understood
that if the FRY goes back on any of its commitments, sanctions
would return into force. The approach is being discussed with
Milosevic but it is far from clear whether he could accept simply
the suspension or limited lifting of sanctions.

On the issue of the closure of the borders of the FRY
towards the Bosnian Serbs members of the Contact Group are agreed
on the need to strengthen the mission. Lord Owen and I have
indicated to members of the Contact Group that we would support
arrangements that could releive us from the time-consumning work
with the ICFY Mission in Belgrade. An idea is under discussion
with Milosevic to place the border control mission under the
auspices of the OSCE were the FRY to be re-admitted to that
organisation. :
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To: The Secretary-General

Copy: Goulding/Annan/Gharekan (New York) (ONLY)
Akashi (Zagreb) (ONLY) )

From: Stoltehbergn 7% /

Date: 13 May, 1995
Subject: Developments in the Contact Group

The Contact Group met in Frankfurt on Friday 12 May, at the
level of Political Directors. Members of the Contact Group
consider that they are making progress and expect further
progress in the coming weeks. The Russians are more and more
absent from the work of the Group and Zotov did not participate
in the meeting yesterday. The Americans, on the other hand,while
participating in it, are forging ahead with direct talks with
President Milosevic and the American member of the group,
Frasier, is expected to see Milosevic again soon.

On the issue of FRY recognition of Bosnia and Herzegovina
there 1is agreement on the formulations and on format and
participation of an eventual meeting at which recognition would
be achieved.

On the issue of sanctions, the Contact group approach is to
work for the suspension of sanctions on condition that Milosevic
recognises B-H, supports the Contact Group. plan for B-H, and
maintains the closure of the border with the Bosnian Serbs.
Should the Bosnian Serbs accept the Contact Group plan, the
sanctions now suspended would be lifted. It would be understood
that if the FRY goes back on any of its commitments, sanctions
would return into force. The approach is being discussed with
Milosevic but it is far from clear whether he could accept simply
the suspension or limited lifting of sanctions.

On the issue of the closure of the borders of the FRY
towards the Bosnian Serbs members of the Contact Group are agreed
on the need to strengthen the mission. Lord Owen and I have
indicated to members of the Contact Group that we would support
arrangements that could releive us from the time-consumning work
with the ICFY Mission in Belgrade. An idea is under discussion
with Milosevic to place the border control mission under the
auspices of the OSCE were the FRY to be re-admitted to that
organisation.
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To: The Secretary-General

Copy: Goulding/Annan/Gharekan (New York) (ONLY)
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From: Stoltehbergn /
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Date: 13 May, 1995
Subject: Developments in the Contact Group

The Contact Group met in Frankfurt on Friday 12 May, at the
level of Political Directors. Members of the Contact Group
consider that they are making progress and expect further
progress in the coming weeks. The Russians are more and more
absent from the work of the Group and Zotov did not participate
in the meeting yesterday. The Americans, on the other hand,while
participating in it, are forging ahead with direct talks with
President Milosevic and the American member of the group,
Frasier, is expected to see Milosevic again soon.

On the issue of FRY recognition of Bosnia and Herzegovina
there 1is agreement on the formulations and on format and
participation of an eventual meeting at which recognition would
be achieved.

On the issue of sanctions, the Contact group approach is to
work for the suspension of sanctions on condition that Milosevic
recognises B-H, supports the Contact Group. plan for B-H, and
maintains the closure of the border with the Bosnian Serbs.
Should the Bosnian Serbs accept the Contact Group plan, the
sanctions now suspended would be lifted. It would be understood
that if the FRY goes back on any of its commitments, sanctions
would return into force. The approach is being discussed with
Milosevic but it is far from clear whether he could accept simply
the suspension or limited lifting of sanctions.

On the issue of the closure of the borders of the FRY
towards the Bosnian Serbs members of the Contact Group are agreed
on the need to strengthen the mission. Lord Owen and I have
indicated to members of the Contact Group that we would support
arrangements that could releive us from the time-consumning work
with the ICFY Mission in Belgrade. An idea is under discussion
with Milosevic to place the border control mission under the
auspices of the OSCE were the FRY to be re-admitted to that
organisation.
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TO: AKASHI, UNPF, ZAGREB

INFO; STOLTENBERG, ICFY, GENEVA

FROM : ANNAN, UNATIONS, NEW YORK

DATE: 28 APRIL 1995

NUMBER: Msc- 1440 .

SUBJECT: Meeting with Permanent Repregentatives of Contact Group

embers g8 Ita

1; Thank you for your very helpful 2-677 which I used for my
meeting with Contact Group plus one on the issue of Sarajeve
Airport. I briefed the group on your recent negotiating efforts
to re-establish an acceptable regime for the operation of the
airport and advised them of your assessment that a strong
military approcach was not feasible, given the location of the
airport in built up areas and its vulnerability to small arms
fire, Moreover, in light of the limited options at your
disposal, I pointed out that assertive action at this point could
rigk complicating your negotiations, Hence, a Presidential
Statement had to be carefully calibrated and balanced, and had to
avoid raising expectations which could not be fulfilled. We also
explained that UNHCR’s meonthly target for Sarajevo was 6,000 tons
of humanitarian assistance, of which 3,000 tons each would
normally be shipped by air and road. Serb cooperation
permitting, UNHCR cculd increase road deliveries to 4,000 tons.
At this point, stock levels in Sarajevo would last until mid-May,

which would allow for some time to hold further discussions.



14-23 01:47 29604 UNITED NATIONS A0S NEW YORK

.

CNZ 340 CYZ 325 P2/4

2 The United Kingdom wondered whether there was any type of
leverage UNPROFOR could apply, such as the reduction of aid
deliveries to areas controlled by the Bosnian Serbs in
retaliation for non-cooperation at the airport. We imagine UNHCR
would not welcome such an approach, but would be grateful for

your comments on its feasibility.

3. The United States emphasized that Secretary of State
Christopher had personally expressed his outrage at the recent
Bosnian Serb behaviour at the airport, and urged that in the
interpretation of the airport agreement UNPROFCR should not show
weakness but insist on continuing the established practice.
Germany supported the U.S. position, but acknowledged the
practical difficulties UNPROFCR was facing (A lettcer signed
jointly by the U.S and German Permanent Representatives is
attached). France agreed that negotiations were the only option
and that a Presidential Statement had to be carefully drafted.
The Group agreed that France, as the President of Security

Council for the month of May; should coordinate a draft,

3 Please find attached a first draft of a statement which has
been provided, at France’s request, by the U.S. delegation. We
have been formally asked to present ocur comments by Menday. I

would, therefore, appreciate receiving your views by 8:30 a.m.

New York time, Mconday, 1 May.
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LETTER DATED 25 APRIL 1995 FROM THE PERMANENT REPRESENTATIVES
OF GERMANY AND THE UNITED STATES OF AMERICA TO THE UNITED
NATIONS ADDRESSED TO THE SECRETARY-GENERAL

On instructlon from our Governments, we wish to express profound ccncern
regarding the statement of 21 April by the Bosnian Serb lialsen officer at the
Sarajevo airport that his authorities would neither guarantee the safety of
Unitad Nations ajircraft if German and Unitad States Contact Group mempers
proceeded to Sarajevo for meetings with the Beosnian Government nor their safaty
for the transfer from Sarajavo airport into the city.

Our Governments are aqually concerned by recent atatements of Beoanian Serb
leader Karadzic that he may impose conditione on tha use of the Sarajevo airport

by diplomatic delegations.

Our Governments balieve that these threats must bs rejected in the
strongesat terms. To do otherwise would allow the Boesnian Serbs to reastrict
accegs to an airport which is under the control of tha United Nations and
thereby interfsre with Contact Group and other diplomatic efforts to achiasve a

peacaful diplomatic golution.

We therefore support the position of the United Nations Protection Force
(UNPROFOR) that racent actions by the Bosnian Serba to obstruct the normal
functioning of the alrport are totally unacceptabla.

We request that you keep the Council informed of developments ralatad to
thisa issue 80 that further action can be taken if necegsary.

We would be grateful if you would have the present lstter circulated as a
document of the Security Council,

(Signed) Detlev GRAF ZU RANTZAU (signed) Madeleine ALBRIGHT
Ambasaador Ambassador
Permanent Representative of the Permanant Representative of the
Faderal Republic of Carmany Unltaed States of Amarica
to the Unitaed Nations to tha United Natione

T T i o
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Draft Presidential Statement On Sarajavo Airport

The Security Council is dseply concerned about the
obstruction of the normal operation of Garajevo airporst,
including the suspensicon of the humanitarian airlife,
csused by Boanian Serb thrests againat United Nations
aircraft and humanitarien relief flights. It atrongly

condamna auch obstruction.

The Counci) reiterates that failure by the Bosnian Sarbs

tc gusrantee the Jafety of all United Nations alrcraft,
and sttempts to impose restrictions on the use of Sarajeve
alcport by official missicns as foreseen in the June 3
agreament, and as implemented since July 19%2, are olesr
violations of the July % Alrport Agresment, It affirms
that obstruction of the humanitarian ailrlift violates
international humanitarian law.

In that context the Council callz on all parties and
vkhars concerned to comply fully with the July % agreement
and create immediately the necessary conditions for
unimpeded delivery of humanitarian supplias to Sarajevo
and other destinations in the Republic of Bosnia and
Heczegovina, including the mstablishment of & security

P8R8 ENAIMPATILAG Bafajavo and its airport,

The Council requaests that the Secretary General keep it
fully informad of discussions with the Bosnian Seorb party
on the restoration of the normal functioning of Sarajeve
alrport 8o that it might take further action as necessary;
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DATE: 24 APRIL 1395 e
NUMBER: 2z - GRY T o
SUBJECT: Discuesions with Some Contact Group Members iﬁ ;%j%%;;f

This message summarizes my discussiong with Mr. Robert
Frasure and Mr. Michael Steiner, the US and Cerman members of
the Contact Group, during their stay at the Sarajevo airport
from 21 April 1995 to 22 April 1995.

On the arrival of the diplcmats, I gave a short briefing
on the situation with respect te extéending the 31 December
1994 Cessation of Hostilities Agreement (CCHA). I stated that
the Croats desired its extension, Wut expected to participate
in its simultaneous signature as opposed to signing a few dayw
later as tock place when the original agreemant waag finalized,
The Bosnian government, while appreciating ocur s¢fforts, was
fearful that extension of the COHA would contribute to
freezing an unﬂuat status quo. They also ramained disturbed
by ongoing fighting in the Bihac area. Finally, the Serbs
were aggrleved at government violations of the COHA., They
have stated that they are not prepatred to extend the COHA
unless it results in & permanent end t¢ fighting. They also
want sanctions lifted as a precondition. '

|

Remarking that the positions of Lhe parties were in line
with my expectationg for the first round of negotiaticns, I
stated that an extcnsion of perhaps twc months should not be
excluded ae no party appeared at thig moment to be ready for
all-ocut war or convinced of ultimate victory. Both the
government and the Serbas, however, are fearful of attack and
keeping the war option oper.

I asked for the support of the Contact Group, both as a
team and bilaterally through their governments, in achieving
an extension »f the COHA. I also suggested that another
Security Council resolution might be necessary and added that
some thought should be given to making extension of the COHA
more palatable: for the govermment, accelerating the psace ~
process; for the Serbe, a #tatement on their constitutional
poeition within the country. In view of an apparent rift
between Bosgnian Serb civilian and military leaders, I
mentioned that I was considering vieiting President Milosevie
due to his influence over General Mladic, but had not yet

Internal distribution: FC/DFC/HCA/DI
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decided because of the danger of further alienating Dr.
Karadzic.

Turning to other matters, I mentioned Mr. Stoltanberg's
intention to recommend a f=asible mandate for UNCRO without
semsking the formal consent of the parties. I alse outlined
our attempte to counvene a joint working group to clarify the
modalities for implementing the June 1992 Sarajevo alrport
agreement. President Izetbegovic, however, has told me that
he requires scme demonstration of good faith by the Serbs,
such as a temporary opening of the airport crossing, before he
can agree to send a representative to the working group.

Frasure and Steiner then told me that Vice President
Ganic had denonstrated a positive attitude in their
discugsions of 20 April 1995 in Vienna. The group stated that
they had travelled to Sarajeve for private digcusgsions with
Izetbegovic, folleowed by another session with government
leaders including Prime Minister Silajdzic. Frasure and
Steiner then stated that the group waw svaluating the
poegsibility of "serious' sanctions relicf for Miloesevic, and a
clear statement on the "place of the Serbas" Lln Bosnia and
Herzegoviua, in exchange for rec¢ognition by Milosevic of
Boesnia and Herzegovina and stronger border controls.

With respect to the border, Steiner stated that "a lot is
going through," and that the strength of the ICFY Mission
should be doubled. He was also asked our views on the
deployment of Unlted Nations troops along the Serbian and
Montenegran side, in order to ensure that "nothing more than
cigarettes gets through." We repliad that herder comntzol
without the consent and cooperation of tha FRY government was
extremely dangerous; and that, on the other hand, the
provision of such consent would make it unndcesgsary toc deploy
a large force. We alse suggested that Milogevic’s "blockade
on the Drina" iz a very emotional issue amorig Bosnian Serbs
and the right wing in FRY, that participation in it by
UNPROFOR could seridusly damage our ability to function, and
that the negative political impact on the Bosnian Sarbs would
far exceed that of deployment along the Croatian border.

Frasure stated that the group was working on two
approaches: recognition of Besnia and Herzegovina by
Milosevic, and acceptance of the Contact Group plan by
Karadzic. Pricority was being assigned to Milosevieg, Frasure
algoc asked if the COHA could be extendcd by an "informal
understanding.” I replied that this could be céngidered as a
fall-back, but that we should for the present work on a formal
sextension a® acceptance of perhape twé monthe might be
achievable, after "bitter complaint" by both parties. Four
months, in my view, would be to¢ long fmr the government; and
one month, too short to accomplish anything on the ground.

Steinexr asked our views on demilitarizing Sarajeve. I
replied that we were pleased that the government had renewed
its interest in ths proposal, and that the Serbs had shown
gome interest last autumn. Extending the COHA, however,
should be seen as a foundation on which to build new
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initiatives including Sarajevo demilitarization. We ars uow
preparing a formal Sarajevo demilitarization proposal for
pregeéntation to the parties. Steiner then asked con the
possibility of obtaining a ceasefire in Bihac. I replied that
the Knin leadership wae divided, preocccupied with resolution
981, and #till committed to helping Abdic gain more land. It
would therefore be some time Refore we could éxpect progress.
We would, however, approach Knin immediately after the
Security Council decision on Stoltanherg's report in order te
obtain c¢clearance for a visit to Bilhac by 8ilajdzic. As the
Bosnian Serbs had not commented on this prepesal during our
vigit to Pale, we saw some possibility that they might not
intexfere with a decigion by Knin to grant the necessary
security assurances,

In conclusion, we maw no indications of new Contact CGroup
{deas on the way forward. Our discusseions engendarad,
however, a usaful exchange of views and further unity of
purpose with respect to extending the COHA.
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CONTACT GROUP : PROPOSALS TO PUT TO BELGRADE, SARAJEVO AND
ZAGREB

1. At the Contact Group meeting on 27 March it was agreed that
the UK would draft a set of proposals to put to Belgrade,
Sarajeve and Zagreb. These are set out below, together with a
commentary. Contact Group capitals should pass a copy of both
the proposals and the commentary to the respective Contact Group
member and ask for comments as soon as possible. In the case cf
Paris, please pass a copy tc Dejammet’s as well as Sedouy’s
office. We understand Sedouv himself is at ICFY in Geneva
today. Grateful if UKMIS Geneva could pass a copy to him thers.
In the light of comments we will decide whether a further

Contact Group meeting in London on 3 April is necessary.
Begins

CONTACT GROUP PROPOSALS, APRIL 1995

1. Contact Group Ministers called in December 1994 for
early mutual recognition between the states of the former
Yugoslavia within their internatiocnally recognised
borders. They saw this as key to the future stability of
the region.

2. The Contact Group proposes that in an act of mutual
recognition between the Federal Republic of Yugoslavia
and Bosnia and Herzegovina, the Federal Republic of
Yugoslavia should recognise Bosnia and Herzegovina,
composed of two entities - the Federation of Bosnia and
Herzegovina and the Republika Srpska - the Union of which
accords with the Contact Group plan, as a state within
its internationally recognised borders.

3. The Contact Group underlines the importance of
maintenance of the border closure except for humanitarian
assistance. The ICFY monitoring mission will be
reinforced as necessary.

4. At the time of mutual recognition there should be
agreement that negotiations would be held between the

RESTRICTED
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Bosnian parties on the basis éf acceptance by both sidé%l
of the Contact Group plan as a starting point.
Negotiations would be held on the basis that:

a) Bosnia and Herzegovina would be a Union of two
entities, the Federation of Bosnia and Herzegovina and
the Republika Srpska.

b) There would be balanced and equal treatment of the
Federation of Bosnia and Herzegovina and the Republika
Srpska.

c) Both entities would have the right to establish
parallel special relationships with neighbouring
countries, consistent with the integrity of Bosnia and
Herzegovina.

d) The 51/49 parameter of the territorial proposal of
the Contact Group would remain the basis for a
settlement. This territorial proposal could be adjusted
by mutual agreement.

e) There would be provision in the settlement for
refugees and displaced perscns to be able to return to
their homes of origin.

5. Redeployment to the lines agreed would take place as
soon as there was agreement between the two sides on any
territorial adjustments and on constitutional
arrangements.

6. The cessation of hostilities agreement should be
extended by 4 months from 30 April.

7. There should be early mutual recognition between the
Federal Republic of Yugoslavia and the Republic of
Croatia within their internationally recognised borders.
Following the passage of UN Security Council resolution
[number], there should now immediately be further
normalisation of economic relations and the start of
negotiations on a final political settlement between
Zagreb and Knin.

8. In the context of mutual recognition between the Federal
Republic of Yugoslavia and Bosnia and Herzegovina and between
the Federal Republic of Yugoslavia and the Republic of Crotia,
and in the context of support by the Federal Republic of
Yugoslavia for the other provisions above, the Contact Group
Governments are prepared to recommend to the UN Security Council
the suspension of all UN sanctions on the Federal Republic of
Yugoslavia, to take effect simultaneocusly. Should the
recognition of Bosnia and Herzegovina precede the recognition of
the Republic of Croatia, the Contact Group Governments are
prepared to recommend a partial suspension of UN sanctions, to
take effect simultaneously.

UK COMMENTARY ON THESE PROPOSALS

Paragraph 1. This reference back to the Contact Group
Ministerial of December 1994 is designed to set the proposals
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in context.

Paragraph 2. The formula in this paragraph would amount to FRY
recognition of the existing state of Bosnia. The wording within
the second and third commas is a statement of fact which does

not affect this. The UK would not expect the formula suggested

by France ("a Union composed of two entities ...") to be
acceptable to the Bosnian Government since no Union now exists.
It would be possible to say: ".. composed of two entities -

the Federation of Bosnia and Herzegovina and the Republika
Srpska - which will form a Union" but Milosevic would then say
that this bolstered his argument that recognition was something
for the future. The wording which the UK has suggested in the
draft includes the concept of the Union but makes the tense
deliberately ambiguous.

Paragraph 3. This paragraph contains wording agreed by the EU
3 during a visit to Belgrade but never put to Milosevic. It
does not put a time limit on border closure, eg until the
Bosnian Serbs accept the Contact Group plan, since we may want
to maintain the border closure throughout Bosnia negotiations
as a lever on the Bosnian Serbs.

Paragraphs 4 and 5. This language will be familiar to Contact
Group colleagues.

Paragraph 6. The UK proposes extension of the cessation of
hostilities agreement for 4 months. Given Karadzic’s
intransigence it now seems unlikely that Bosnia negotiations
will start before 30 April, in which case the length of an
extension could have been linked to the duration of
negotiations. The UK believes that it would be unrealistic to
expect an extension to be longer than the period of the
original agreement, but that we should try in the first
instance for the same again.

Paragraph 7. The second sentence more or less follows the
language in the Contact Group press statement of 27 March.

Paragraph 8. This sets out the terms for sanctions relief and
the timing (simultaneous with recognition).

Ends

HURD
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¢/
Account of the Development of Proposals Concerning the
Constitution of Bosnia and Herzegowvina

1. Attached is the final version of the reporz I was asked, at
the 20 January meeting in Geneva, to prepare.

2o The principal changes from the "Preliminary Draft" that I
distributed cn 22 January are the additions of Sectiens I.I and
I1I, and the annotations; there are alsc a gome minor factual
corrections.
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PCSzasz, 3 February 1995

ACCQUNT OF THE DEVELOFMENT OF PROPQSALS, (:ONGERNING THE
CONSTITUTION OF BOSNIA AND BERZEGOVINA

I. INTRODUCTION

A. Existing Constituizion
A The existing Constitution of the Rapublic of Bosnia and
Herzegovina derives by sevaral amendments from the "Constitution
of the Socialist Republic of Bosnia and Herzegowina® promulgated
on 25 Febkruary 1974. By 31 July 1990, B0 amendments to that
instrument hacd entered into force; in spite of many requests,
ICFY has not rezeived the texts of any later amendments
(including those providing for the establlishment of the existing
independent republic), except for a Constituitlonal Law adeopted on
30 June 1994 that has the 2ffect of amending f:he BH Constitution
to take into account the establishment (on 30 March 1994) f the
Federation of 3ousnia and Esrzegovina.!

Za During the axercise cof preparing a new Constitution for BH
it appears never to have b2en suggested that the new Constitution
should take the form of a series of amendments o the existing
Constitution. However, the BH Government has from time to time
insisted that any new Constitution must formally be aclopted by
the procedures set out: in the existing Const.ltut:ion -- which
procedures have also been changed since 1974 w-- in order to
preserve the continued legitimacy of the staté. This requirement,
which is not aczeptable at all to the Bosnian Herbs, has not been
mentioned lately but has probably not been formally abandened.

B. Thz Carx.ngton Draft concerping Yuasaslavia

) U0 On 4/5 Novamber 1991 the EC Peace ("Car:rington") Conference
for Yugoslavia prepared a text titled "Treaty arovisions for the
Convention"?, which would have reconstituted the 3FRY as a

looser federal state. This proposal was in principle accepted by
five of the Yugoslav Republics, but nct by Serola. Though the
subsequent recognition of the independence of several of these
Republics put an end to that exercise, Chapter TI of that text:
"Human Rights and Rights of Ethnic and Nation&l Groups" ccntinues
to inspire the various efforts to establish new constitutional

. ICFY has had prepared an BEnglish translation of the basic
SRBH Constitution (in 145 pages) and of the first 80
amendnants (over 80 pages). Each amendment changes one or
more provisions of the Constizution; as far as we know,
no coasolideted text Incorperat:ing 21l these amendments
exists, either in English or in Serbo-Croatian.

: S/2315%9, Annex VII.

(]
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structures designed to raesolve the conflicts :n former
Yugoslavia, anc in particular the extensive human rights
provisions that appear in the several texts roferred to in
Section II below.

C. Consiitutional Optiong Papex

T Soon aft@r the establishment of ICFY, the ZJo~Chairmen of the
Steering Committ@e (hereinafter the "ICFY Co-{hairs") considered
the range of ccnastituticnal options available for BH:

1; A fully centralized state with ainor local functions
assignad to a number (10-20) communes whose boundaries
would be determined on other than athnic lines. [BH
Government = Muslim draft.]

2. A federal state with significant funciions carried by
4-10 "constituent units" whose boundaries would t:ake
into account: ethnic and other considerations
(likelihood that most would have a significant majority
of one of the ethnic groups, and all woeuld have
significant minorities of the ofthers). [Present
apparent positiocn of ICFY.]

x |8 A loose federal state of three ethnizally determined
Mconstituent units", [18 March 1992 "agreed™ draft.]

4. A lcoose federation of three ethnically determinec
states with significant or possibly 2ven total
independence in the foreign relations: ard defence
fields and basically merely co-opera:ive arrangements
in most economic ones. [BH Serb draf. ]

5. A "rump" Muslim state (possibly with boundaries drawn
somewhat more generously than under “:he federation
model ), with the Serbs either becoming an integral part
of Serhbia/Yugoslavia or part of a federal unit of that
state, and the Croats becoming a par‘: ¢of Croatia.
[Probable real aim of the Serbs andl Croats.]

2 As will be shown, all the earlier and later proposals for
constitutional sclutions can be fitted into cne c¢f the thesa
slots or into areas betwesan these.

— gmiel
vo d =11
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IT. CHRONOLOGICAL LIST OF PROFOS3ALS
A. Cutileiro Draft: 18 March 1992 Statement of Principles

1. On 18 March 1992 in the 5th "round of talks on future
constitutional arrangements for Bosnia ard Herzegovina" carried
out under the auspices of the Carrington Caenference, between the
leaders of the SDA, SDS and HDZ parties under the chairmanship of
Ambassador J. Cutileiro of Portugal, a 3-page "Statement of
Principles for new constitutional arrargements for Bosnia and
Herzegovina" were agreed to at Sarajevo.® At the 6th round, in
Brussels on 3C-31 March, & 4-paragrapn addition on "Human Rights"
was also agreed to.* Though informally accephaed (apparently
nothing was signed), the Statement of Frinciples was reputedly
denounced by Izetbhegovic c¢n his return to Sarajewo from the
Brussels meetings at the end of March.

e Under these Principles (generally referred to as the
Cutileiro draft), BH would have become a loose Eederal state of
three constituent units (Option 3 zbove), with limited but still
important. competencies for the central governument: many decisions
would have required an 80% majority in a Chamber of Constituent
Units in which each constituent unit would have been equally
represented, thus giving a veto to each of them.

3. A sketch map of the proposed boundaries of the constituent
units was attached to the Principles, showing something of a
patchwork of Muslim, Serb and Croat territorias., On 31 March 1992
it was agreed that a working group headad by an EC representative
would meet promptly and present its recommendat.ons by 15 May
1992 as to the territories of the constituen: units; the group
was apparently to take as the basis of its work the above-
mentioned sketch with amendments thereto having to be justified
by specified criteria. I don’t know if the working group ever
met; it certainly never gresented its report, the war having
broken out meanwhile.

? Although the Statement of Principles was never referred
to by the Security Council, it several times endorsed the
talks -~ e.¢., in the Presidential Statement of 24 April
1992 (%/23842) and in paragraph 2 of resolutions 752 of
15 May 1992 and para. 20 of resoluticn 757 of 30 May
1992,

. Apparently none of these texts wera reproduced in UN
documents or otner citeable publications,

gEmigl ro-v@ -l
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B. July 19¢2 Elements for a new Conahitution
for Bosnia apd Herzegovina

1 ICFY files contain a 13-page paper with the2 above title,
probably from the files of the late Henry Darwia, with a
manuscript arnctation: "Given to Serbs, Croats. The Muslins took
it but returned it to us the next day." This appears to be an
attempt to expand the March 1992 Principles zomawhat. It has
apparently never since been referred to by anv of the parties.

C¢. Precursor to Vapnce/Owen Pl an

1 After considering the above-mentioned option paper (see
para. I.C,1), the ICFY Co=Chairs decided that Opticn 5 fell
outside of their mandate as it would not presarwve the
"territorial integrity" of BH (as required by th& London
Conference), and that neither Option 3 or 4 was likely to result
in a stable arrangement; consequently, Option 2 was explored
further. Accordingly an ll-page (plus Appendix] "Proposed
Constitutional Structure for Bosnlia and Herzegovina was
prepared, which was presented to the Secuwrity Council at the end
of October 1992%, the next day to the ICFY Steering Committee
and then to the parties.

2. The latter in general declined tc comment. in detail on that
text, each asserting that without seeing a map of the proposed 7-
10 "autonomous provinces"™ they ceuld not give sarious
consideration o any constitutiomal arrangements. At some
meetings of the BH Working Group (always conducted separately
with each of the parties) the Muslims posed detailed guestions,
mostly concerning the distribution of competencies; the Serbs
considered the entire proposal basically unaccaphtable as creating
far too tight a state; and the Croatians proposed some amendments
to the decision-making procedures so as to assure themselves of
extensive veto rrights.

‘ D. Vapce/Qwen Plani
Constitutional Principles for Bosnia and Hexzegovina

1. On 2 January 1993 the ICFY Co=Chairs prescnted in Geneva to
the first joint meeting of the Bosnian parties (plus the

Presidents of FRY, Serbia, Montenegro and Croatia) the first two
elements of the Vance/Owen Plan (VOPr), then consisting of a map
showing 10 Provinces, and a set of 10 "Corstitutional Principles

2 S/24;95, Annaex VII; it was soon enderazaed hy para. 1 of SC
resolution 787 of 16 Novenber 1992.
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for Bosnia and Herzegovina"®; a few days later f:he Bognian Serbs
responded with an 8-Principle list’. By the tima the VOP was
fully developed by end-March, it congisted of:

(a) 9 Constitutional Principles;*®
(b) A slightly revised version of the 2 January map;
(c) A military agreement;

(d) An agreemenf: on interim arrangemenkts,

2 The Bosnian Croats (for whom the proposad map was very
favourable) immediate.y accepted each of Tthess proposed
instruments and later variants. The Muslims reluctantly accepted
all the instruments by end-March in New York.® Finally Karadzic
signed on 2 May in Athens, subject to ratificat.on by the Pale
Assembly* -- but immediately announced he would oppose

approval. Some days later the Assembly did tuarn down the VOP, and
this refusal was two weeks later confirmed by a referendum.

3. The Constitutional Principles were derived directly from the
Constitutional Structures Proposal (para, IL.C.lL above), but were
far less detailzd. The 9 Principles in =he flnal version,
resulted from the combination into Principle (1) of the final set
of original Principles (1) and (4), without any substantive
change.

E. Tha Owen/Sicltenberg, "Invincible Packaga"

: (8 Some weeks after the collapse of the VOP, the Serbs and
Croats informally presented to the ICFY Co-Chairs a revised set
of "Constitutional Principles" that were along the lines of

o S/25050, annex V, Article II.
2 5/25100, Appendix II.
’ §/25479, Annex 1I, Article I; the sawme list already

appeared in §/251.00, Appendix III.

2 The Security Council welcomecd these signatures and in
effect endorsed the VOP in its Presidential Statement of
25 March 1993 (S/25471); later it did so explicitly in
para. 1 of resolution 820 of 17 April 1993 and again in
para. 2z of resolution 836 of 4 June 1993,

1o Welcomed by 3¢ Presidential Statements to the press on 3
and 7 May 1993.
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Option 4, The Cog~Chairs, lowever, decided to cepart from the idea
of developing a set of principles which necessar*[y could not be
detailed enough to elicift sufficiently definitive reactions, and
instead presented to the parties, at renewed trilateral tal Lks
commenc1nq on 27 July 1993 in Geneva, a draft "Constitution of
the Union of Bcsnia and Herzegovina", which by 30 July had been
tentatively agreed to as the "Constitutional Agreement of the
Union of Bosnia and Herzegovina'**. This draft represented an
Option 3 approach, and thus constituted a compromise between the
VOP and the Serb/Croat proposals mentioned akowve.

2. The Constitutional Agreement, with relatively minor changes,
eventually became Appendix I to the proposed "Agreement on Bosnia
and Herzegovina"™ that was the central instrument of the
"Invincible Package".'? Though most of the provisions directly
relevant to constitutional arrangements were set out in that
Appendix I, the principal Agreement and parts of six other
Appendices (many of which had their own annexes) also set out
provisions relevant to constitutional matfers; for example, a
mechanisn for dissolving the Union appears in Article V(b) of the
over-all Agreement as supplemented by Appendix V (which set out
the 16 September Muslim/Serb Agreement).

3. Although in principle the wverbal portions of the Invincible
Package were all agreed to on 20 September on the carrier, in
practice acceptance of the Package as a whola depended on
agreement. on tha2 full package =-- includinq the proposed
territorial division. This the Muslims (i.e., the BH Government)
refused, as they were only offered 30% and ingisted on at least
33 1/3%: this refusal was later confirmed by the EH Assembly.

. $/26260, Appendix I; S/26395/Add.1, Appendix I. The
SecurLry Council never specifically andorsed this draft,
though it noted this report and urged the arties to
contlinue negotiations under the ICFY (o-Chairs with a
view to reaching an early agreement (para. 1 of
resolution 859 of 24 August 1993),

= The "Invincible Package" itself never appeared in any
Security Council documents. Largely it followed the texts
that had been set out at the end of August in
8/26395/Add.1, and in particular the Constitutional
Agreement was only lightly changed subsequently. The
constitutional changes that were negotiated after the
joint meetings ended early in August appear mostly in the
over-all Agreement Relating to Bosnia and Herzegovina, to
which the Censtitutional Agreement was Appendix 1. For
some additional texts included in the Invincible Package,

see 5,/26486,
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4. The Invincible Plan, in effect, again kecame the subject of
negotiations from latzs November 1993 tc 15 January 1994,
consequent on &an EU initiative to offer the Sarbs some easing of
sanctions in return for increasing the Muslim tarritorial share
to 33 1/3%.” On the Constitution the only itoem that was
reopened, principally between the Muslims and %the Croats, was the
dissolution prcvision (see end of para. 2 above) and its
territorial consequences: no final text of this provision was
ever agrezed to, either between these parties «r with the Sarbs.

F. The Constitution of the Federafion of
Bosnja and Herzegoving

) At a meeting in Bonn on 11-12Z January 1994, President
Tudjman presented to President Izetbegovic a rough plan for the
establishment within BH of a Muslim/Croat entity and the
confederation of the latter with the Republic of Croatia,
Although at that time lzetbegovic showed no intarest, this
proposal was revived in the negotiations betwaen the BH
Government (now denominated as representing the "Bosniacs") and
both the Bosnian Croats (Harzeg-Bosna) and the Republic of
Croatia that took place under US auspices in Washington and
Vienna from 27 February tc 18 March 1994,

2. The Federation Constitution that emerged is in effect an
Option 2 construct, alkeit for only two of the three Bosnian
entities;* as did the VOP (which requirsd the creation of 10
"provinces"), the Federation required the creation of 8 "cantons"
based largely on ethnic lines rather than on asy historical or
current administrative units. That Constituticn entered into
force on its approval by the BH Assembly, acting in its capacity
as the Constituent aAssembkly of the Federatiion, on 30 March 1994;

12 $/26922.

e A Preliminary Framework Agreement for the Federation,
signed on 1 March 1994, is set out in Attachment 1 to an
Enclosure to 5/1994/265, while Attachment 2 sets out a
similar text in respect of the proposed Federation/
Repub.ic of Croatia confederation. The final text of the
Proposed Congtitution of the Federation of Bosnia and
Herzegovina and of the Preliminary lgreement regarding
the Establishment of a Confederatlon Between the
Federation of Bosnia and Herzegoving and the Republic of
Croatia, both signed on 18 March 1994, are not set out in
any Security Council document; they are reproduced in the
May 1994 issue of International Legal Matergials,
respectively on pp. 742-781 and 61.-418.
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it has already been amended once, en 23 Jine' -- Hut a further
amendment, to extend the transiticnal period that ended on 30
September 1994 (hefore which all the permanent organs should have
been established) has not yet been adopted. Meanwhile, on 10 June
1994, the Republic of BH Constitution (see para. I1.A.1 above) was
amended to take account. of the establishment of the Federat.ion
encompassing a large part of the territory of BH.

G. Copstitutional Agreement for & llnion
of Bosnia ancd Herzegovipa

y & Although the Federation Constitution in principle contains
an invitation for the Serbs to 4join, that invitati

understood not to have been serious (for one thing, it would have
required a complete restructuring of the Federat.ion Constitution,
which reflects so0lely a Bosniac/Croat halance) and no=-one thought
that the Serbs would accept, Instead, iz was unclerstood from the
beginning that agreements would have to be reached with the
Bosnian Serbs concerning:

(a) A territorial division of BH betweaan The Federation and
the Serb entity;

(b) A constitutional arrangement concermir the interaction
betweern the Federation and the Serb zntity.

2. At the time of 51gnaturﬂ of the Federaticn Agreement, I
prepared for the ICFY Co-~Chairs the first draf: of an agreement
for a "Union of Bosnia and Herzegovina". The starting point of
that draft was the draft Constitutional Agreemart in the
Invincible Package, though the new text was designed considerably
looser in order to make 1t possibly acceptable to the Bosnian
Serbs. It may thus be considered to be something cof an Option 3
1/3 exercise,

z At meetings of the Contact Group in early May I was asked to
further “lightan" or "loosen" the draft Urnioen Censtitution --
i.e. to move it still further towards Cption 4. Then, at the
Talloires sesslon of the Contact Group with the parties, I gave,
at the request of the Group and of the parties, a brief oral
description of the latest draft of a possible Union Constitution.
Thereupon I was asxed to prepare immediately a brief "elements
paper™ settlnq out these proposals without tecc much detail, and
after review by the Group this text was informally handed to both
parties on 25 May as "Some Possible Elements for a Constitution

£ Ibid., pp. 781-783; p. 784 sets out lLhe map showing the
several =antons that constitute the Pecdaration.
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for Bosnia and Herzegovina". The reactions I racaived,
privately, were:

(a) The Bosnian Croats would insist that They be
represented equally with the Bosniacs and the Serbs, in
all Union organs;

(b) The Bosnian Serbs (Buha) questioned the need for any
sort of Union and 1n any event considered that the

entirely minimal functions that would be assigned to it
were still too extensive.

4, puring June I prepared sevaeral more drafts of a Union
Constitution, culminating in a text of 5 July. That draft also
contained extensive annexes concerning an intar.m UN regime for
Sarajevo and rules for deciding on its final diwvision between the
parties at the end of the periond, as well as proposed rules
governing "protected routes, protected transport centres, cross-
overs and fly-ovars". That draft was circulated to the members of
the Contact Group.

5. On 19 July I prepared, at the request of the Contact Group,
a revision of the 25 May "elements paper", taking into account
some of the infternal reactions to the June and 5 July drafts. The
Group considered this text and decided =that it (with my name
attached) be passed informally to the parties after the meetings
on 20 July at which these gave their responses o the Contact
Group map.

6. On 20 December I prepared and distributed .o the Contact
Group, at the reguest of Lord Owen, a slight revision of the 5
July draft, which differed from that text mostly in:

(a) Using the fermal names of the two Constituent Entities;

(b) Substituting for the direct reference to
"confederation" in para. (3) of Article V.1 a
compromise formula derived from para. 2 of the 2
Decenber 1994 (Brussels) agreed Ministerial Guidelines:

(¢) Deleting the annexes relating to the ¢governance and
eventual attribution c¢f Sarajevo and to the rules for
protected routes, etc.

IIX. PRINCIPAL ISSUES

1. The principal issues that must be resolved in any
constitutional arrangements between the Federatiion of Bosnia and
Herzegovina and the Republica Srpska are the following (with the

‘g =01 goigl
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solution proposed in the 20 December 1994 drait indicated in

bold):
(a)

(b)

(c)

(d)

(e)

The division of ccmpetencies betweer the Union and the
two Constituent Entities -- which Article I.2 of the 20
Decenber draft allocates almost completely to the

latter, a feature that the BH Goverrment will not like;

The structure of the organs (legislative, executive and
judicial) of the Union -- whether ko be based on a 1:1
distribution for the Feceraticn and the Republica
Srpska (which the Serbs favour) or on L:1:1 for the
Bosniags, Serbs and Croats (which the latter insist
on); Articles IITI.1-4 of the 20 Dezeumber draft adopt
the 1:1:1 solution;

The decision-making processes of the [Jnicon organs,
whether, as is currently provided in Articles IIl.1=2,
consensus or a high majerity is to be required in all
organs (which makes if. easy to Dblock any action) or
whether routine decisions should regu.re only normal
majorities (as provided in the Federation
Constiwution):

The exuent of the international relations capacity of
the Constituent Entities, and in particular the right-
to-confederate issue (which is largely evaded in
Article V.1(3) of tha 20 December dwalt);

The arrangements £or dissolving the Union (the
"unzioping™ provision); Article VII.3 requires the
pricr agreement of an Entity if the other one wishes to
withdraw from the Uniom (the solution favoured by the
BH Covernment but unlikely to be accapted by the Serbs,
who faweour retention of the disseolutlion mechanism
agreed to on 16 September 1993 and r:zferred to at the
end of para., II.E.2 abcve).
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SUBJECT: 1. Implementation of the Economic Agreement
2. Developments in the Contact Group

1. Implementation of the Economic Agreement

The Agreement signed on 2 December provided for the opening
of the pipeline passing through UNPA North. After completing
inspection and effecting a few repairs, the pipeline through
Sector North was declared open this morning. This has been
verified by UNPROFOR, and announcements to this effect have been
made by the two sides. This means that the highway is now open
full-time, the electricity poles have been returned by the Croats
to the Serbs as envisaged under the Agreement, and the pipeline
through UNPA North is operational. The groundwork negotiations
for the establishment of a Joint Commercial 0Oil Company is well
advanced. Following the opening of the pipeline through Sector
North, Lord Owen and I issued the following statement today:

"The Co-Chairmen, Lord Owen and Mr. Stoltenberg, welcome the
opening of the o0il pipeline which was announced today.
Coming after the successful re-opening of the highway, the
return of the generator poles to the Obrovac power plant and
ongoing work on electricity and water projects, the opening
of the pipeline marks another important step in the efforts
to implement the Agreemenet of 2 December 1994 and in the
search for further negotiated solutions."

2 Developments in the Contact Group

From the reports we have received, the following appears to
be the situation at the present time in the activities of the
Contact Group:
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Between 24 and 25 January, the Contact Group had three
meetings with the Presidency in Sarajevo, and two
meetings with the Bosnian Serb leadership in Pale. The
Contact Group agreed in the morning of 25 January to
end the visit. However, just before actual departure
from Sarajevo, the American member, Thomas, following
discussions with Washington, decided to remain behind.
The British and French members, following similar
instructions from London and Paris, also decided to
remain behind. The German member decided not to
remain. The Russian member, who learned of the
decision of the American, British and French members to
stay behind while he was at the airport to take the
plane to Zagreb, opted to keep to his schedule and,
therefore, left. In the end result, the American,
British and French members of the Contact Group are
still in the area.

In the meetings held with the Presidency, and with the
Bosnian Serb leadership in Pale, the Contact Group was
working on a strategy according to which the Group
would issue a statement which would be acknowledged by
the Bosnian Serb leadership and would clear the way for
the resumption of negotiations. At the base of the two

documents were the concepts of "acceptance", "as a
basis", and "as a starting point". Dr. Karadzic,
however, ruled out any possibility of 1linking

"acceptance" to the Contact Group plan.

The American member of the Contact Group, who had had
advance meetings in Sarajevo and Pale before the whole
group assembled, had appeared optimistic that the
formulations offered would find agreement. The
decision for him to stay behind along with the British
and French members seems to have been motivated by the
belief that further contacts could still produce a
positive outcome.

The position taken by Prime Minister Silajdzic when the
whole Contact Group had their last meeting with the
Presidency was one of anger that the Contact Group was
unwilling to set deadlines for the Bosnian Serb
leadership, and to indicate ©penalties for non-
compliance which would be applied after the expiration
of the deadline. Prime Minister Silajdzic
characterised what was taking place as a "sham" because
the Contact Group did not accept the approach of
deadlines and penalties.

Prime Minister Silajdzic travelled out of Sarajevo on
the same plane that the German and Russian members of
the Contact Group took. He 1is en route to North
America and it would be interesting to see if he
publicly advances the line that the Contact Group
procedures were a "sham".
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The following is a report on the recent activities of the

Contact Group based on a detailed report from Paul Szasz.

A. Meeting with the Bosnian Serbs, Pale, 13 January

The meeting was conducted throughout in a business-like and
friendly manner, with generally brief discussions of
differences. Dr. Karadzic, on a number of occasions,
expressed optimism and gratitude at the "change" in the
Contact Group’s position and at the clarifications that
members of the Group had offered.

At the start of the meeting, the Contact Group handed over
a "Contact Group position paper" which had been developed
earlier in Belgrade (Annex 1).

The issue of acceptance of the Contact Group Plan. The most
important item considered was the formula for the acceptance
of the Contact Group Plan. After an extensive discussion
the Serb side proposed: "We accept the basis for
negotiations as proposed by the Contact Group". The Contact
Group agreed to take this back to the BH Government in
Sarajevo.

The issue of equal treatment. This matter was raised
several times by the Serbs including in a strong statement
by General Mladic. The Serbs claimed equal treatment and
the right to confederate with other Serbs. In general, the
Contact Group’s response to the claim for equality was that
it would not apply a double standard so that whatever
applied to one party in the negotiations, as well as in the
agreements to be negotiated, would apply equally to the
other party. On the issue of confederation, members of the
Contact Group indicated, in response to specific questions,
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that they considered the principle of equal treatment would
apply to this issue and that, generally, each entity would
be allowed to establish relations with outsiders that did
not threaten the integrity of the Union.

The issue of the Map. Although members of the Bosnian Serb
delegation referred to the issue of the Map on several
occasions, members of the Contact Group preferred not to
address the issue of the Map at the meeting.

The issue of the legal nature of the Republika Srpska. Dr.
Karadzic indicated that the Bosnian Serbs would prefer any

future Union not to be "composed of the Federation and the
Republika Srpska" but to be "formed by" these two entities.
The underlying issue has to do with the 1long-standing
Bosnian Serb contention that the Republic of Bosnia and
Herzegovina had never come into being at all, even though it
had been mistakenly recognised, because it never had a
defined territory or a functioning government. By contrast,
the Republika Srpska was a State under international law,
having a people, territory and a functioning government --
though admittedly it lacked international recognition.

Sanctions. The subject of sanctions was a complaint raised
repeatedly by the Bosnian Serbs. The members of the Contact
Group did not respond.

Memorandum of understanding. During the meeting, the Serb
delegation presented a draft memorandum of understanding
(Annex 2). The members of the Contact Group indicated they
were not interested in discussing such a text and the matter
was not pursued further.

B. Meeting in Saraijevo, 14 January

The Contact Group considered that the abovementioned formula
on acceptance eventually proposed by the Bosnian Serbs was
substantially equivalent to its position. It was therefore
hopeful that it would be deemed adequate by the BH
Government. However, President Izetbegovic’s immediate
reaction was negative, and Prime Minister Silajdzic was even
more critical. After consulting among themselves for one
and a half hours, the BH delegation returned with the
following proposal for a statement to be made by Dr.
Karadzic:

"We accept the map as proposed by the Contact Group.
The map may be corrected with the agreement of both
sides, within 51:49 proportion.

"If, within thirty days, the agreement on the
corrections is not reached, the map, as proposed by the
Contact Group, remains wvalid. In that <case
negotiations on the <constitutional and interim
arrangements and guaranties, will continue."
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The Contact Group consulted for half an hour before
responding to this counter-proposal and indicating
disappointment that the Pale formula had not found favour
with the Government. Silajdzic, in particular, persisted in
demanding that the Bosnian Serbs make exactly the same
acceptance of the Map as the Government had been required to
make on 20 July 1994.

Members of the Contact Group replied that the Government’s
proposal would clearly not be satisfactory to the Bosnian
Serbs because acceptance of the Contact Group Map had been
specifically rejected by the Pale Assembly and the
referendum. Moreover, the Government’s proposed formula
included ©procedural details about the conduct ©of
negotiations which the Group considered should not be
addressed then or in that manner. At the conclusion of the
meeting, the Government delegation was requested not to
publish the various proposed formulae under discussion, as
that would make agreement less 1likely. President
Izetbegovic said he could, at most, make a very limited
commitment in this regard, for matters of that sort could
not be kept from the media for long.

C. Future activity

The Contact Group is expected to meet in Geneva on Thursday,
19 January, with the OIC Contact Group, and thereafter, to
continue with internal meetings to discuss its future
activities.
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= ANNEX 1

CONTACT GROUP POSITION

1. The Contact Group peace plan provides fcr a viable,
reasonable and realistic sclution for all parties and cffers
the peoples of Eosnia and Hercegovina the prospect of a secure
future. On 2 December Contact Group Ministers r=zaffirmed the
plan which must be accepted by all parties.

2. The Contact Group wants to see early negotiaticns on the
basis of acceptance of the Contact Group Plan as & starting
point leading to a comprehensive peace setitlement. Its members
reiterate that the cessation of hostilities agreament must be
respected by all parties.

3. The contact Group wishes to make clear the following in
relation to its plan:

fi.) The territorial proposal of the Group, with its 51/49
parameter, remains the basis for 2 settlement, while being open
<o adjustment kv mutual agreement between the parties. During

negeotiations, the Contact Group is prepared to Zfacilitate rapid
agreement on this.

.i1i1) As regards constitutional arrangerments, halancaed
—reatment of the Bosniac-Croat and Bosnian Serb entities will
ce essential, including the establishment cf parallel special
:caltionships with neighbouring countries, previded this is
consistent with the intagrity of Bosnia and Hercegovina.

'iii) TFollowing agreement on constituticnal arrangsnents and
cossible territerial adjustmens, there will be withdrawal to
—he lines agreed. The Contact Group will look to the United
j¥tions to make arrangements to ensure the separation of
ZOrces and to prcvide effective monitoring of these lines.

1v) The settalemant should provide for refugees and displaced

ersons to havé the pessibility te return freelv to their homes
—f origin.

-
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ANNEX

MEMORANDUM OF UNDERSTANDING

It is understood that Republic of Srpska will resume
negotiations under the following circumstances:

1. Republic of Srpska shall be treated =zcuzlly as the
Moslem-Croatian Federaticn under the Washington accord
with respect to legal status and current international economic
sanctions against the Serbian peoples.

2. Permanent cessation of hostilites with interposition of
U.N. forces at confrontation lines.

3. Resumption of Final Peace negotiations In
with the Contact Group proposal as the basis for

. / - -~ e
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negotiation of all points, in full cocperation with the Contact

Group.
4. Republic of Srpska agrees that all parties shall abide
by all applicable international standards for human rights.
5. Final settlement would take into account the following:

a) viability of the two states in pessible confederatron
with each other;

b) roughly equal distribution of natural resources and
infrastructure;

¢) natural and defensible frontiers;

d) transformation of Sarajeve Into two cities;

e) access to the sea for the Republic of Srpsika;

f) lifting of the United Nations and Yugoslavian economic
sanctions against Serbian peoples during-negotations.

6. In a final settlement all has to be agreed. If all is not
agreed, nothing is agreed.
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L. The following is a report on the recent activities of the Contact Group based on
reports from Paul Szasz.

A. Meeting with President Milosevic, (11 January 1995)

2 The meeting with President Milosevic took place from 14:00 to 18:00 at the
Presidency. The subjects underlined below were the principal ones discussed.

3. General tactics in dealing with the Bosnian Serbs: President Milosevic advised:

(a) He had been told that the pro-negotiation group in the Assembly now
constituted a majority. This group had late last year constituted itself as a
formal one within the meaning of the Rules of Procedure of the Assembly,
giving it the right to introduce procedural and substantive proposals, etc.; this
was done over the opposition of Karadzic and the leadership of the Assembly.

(b)  This group drafted, in consultation with Milosevic and in response to the
Contact Group’s 21 December Declaration, a draft resolution for adoption by
the Pale Assembly; apparently the leadership pretended to accept it, but in the
last minute advised the Assembly to adopt only para.1, and the group did not
feel strong enough to push for the adoption of the rest.
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(d)

(e

®

(2)

e

The leadership and much of the membership of the group comes from Western
BH, and is therefore, unlike Karadzic, less interested in Sarajevo than in a
solid northern corridor, and may be willing to trade territory in that sense.
Milosevic also suggested that Izetbegovic may be less interested in Western
BH, where his support is weak, and may therefore be amenable to such
trades. Some group members also come from areas such as Mostar, to which
they want to return even though they would be Federation territory -- while
Karadzic keeps declaring that no Serb would live under Muslim rule.

The 4-year term for which the Pale Delegates were elected expired mid-
December, and their continuance in office is on the basis of a war-time
emergency. It is possible that the group may try to call, within a month for
new elections -- from which one could expect a wholly new Assembly some
two months later. On being asked who might oppose Karadzic in such an
election, Milosevic said General Mladic might, and would get three times as
many votes as Karadzic.

The Contact Group must make use of the 4-month cessation of hostilities
period, and work urgently. It must be seen as treating both parties equally,
and go to both Sarajevo and Pale.

Milosevic believes that Karadzic and Krajisnic may be ready to negotiate now
-- in part because of increasing pressure from members of the Assembly.
However, unlike the members of the Pale group, who are desperate for peace,
Karadzic and Krajisnic are basically not, for peace would mean loss of their
own positions.

He advised that after any negotiations with Karadzic the Contact Group should
publicly announce the proposals made and rejected, and the reasons given
therefore -- so that members of the Pale Assembly might be able to form their
own opinion of how Karadzic is carrying out his mandate.

BH Constitution:

(a)

(®)

(©)

(d)

Milosevic speculated that although Karadzic is insisting on complete
independence for the Serb entity, members of the Assembly group might be
willing to accept a loose Union.

Milosevic again suggested that the Contact Group simply present the
Invincible draft Constitutional Agreement, which had been "accepted" by all
three parties in 1993, and which should prove acceptable now.

Milosevic cautioned against letting "small" problems, e.g. names such as
"Union", "Republic", "Confederation", etc. get into the way of substantive
solutions that may be acceptable.

He did not express himself clearly on the question of "confederation" with
Serbia.
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3. Sanctions relief: Milosevic expressed, at some length, though low key, his bitterness
that the SC resolution being examined in New York for extending the 100-day period did not
call for any further sanctions relief -- e.g., in connection with Danube traffic. He insisted
that he was principally concerned with the symbolic effect of some additional relief, and
considered the failure to grant it a grave mistake. While he would remain dedicated to
peace, the failure to grant him recognition for that might have serious consequences.

6. Mr. Ehrman and other members of the Contact Group pointed out that the political
climate in New York would not allow going further at this time. Indeed, in an introductory
statement, de Sedouy had said that further relief would require further constructive actions
from Milosevic. He called attention to the unanimous support for the delivery of Russian
gas, and hoped this would soon have come into effect.

B. Meeting with Members of Pale Assembly. (Belgrade. 11 January)

7 Delegates and an interpreter showed up for the meeting (from 18:30 to 20:45). Their
leader explained that there would have been more except for the bad weather.

Ambassador Thomas made the opening presentation, emphasizing, among other points
as almost all the other Contact Group members did later -- that under the Contact Group’s
present interpretation (which had been implicit but not clear at the July meetings) there would
have to be no withdrawal by the Serbs to agreed lines until full agreement had been reached,
i.e. on the Map and on the Constitution. Consequently, the Serbs risked nothing by
accepting the Contact Group Plan now and engaging in negotiations. There was no thought
of imposing any peace proposals on the parties by force.

8. Various Delegates made the following points:

(a) As the Contact Group’s July proposal had been rejected by a referendum,
before accepting to negotiate on that basis one would have to show some
significant differences in the current approach.

(b) Once they understand that the Contact Group’s territorial proposals would
under no condition be imposed, Serbs could start negotiating on them. [This
assurance, which was requested by several Delegates, was given firmly by
Thomas and by others.] At least one Delegate insisted that this assurance be
given formally, in writing.

(c) Probably a swap involving territorial continuity around the Sava against land
around Sarajevo could be arranged.

(d) Bosnian Serbs must have the same right to confederate as the Federation had
under the Washington Agreement.

(e) The Delegates are not politicians, but represent the Serb people directly -- the
vox populi.
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(f) The international community must realize that the peace plan is not for its own
benefit, but for the people in the area, who will have to live with it.

(g)  The Serb people are entitled to the same rights as other people. From that
point of view, it was clear that Serbs cannot accept the boundaries proposed
by Contact Group. The proposed map would not make it possible for the Serb
entity to be viable. It was the deep conviction of the Serbs that the proposal
was deliberately one-sided, and was in any event irrational.

(h) As the Serbs achieved a military victory, they were entitled to some
consideration.

(i) Although the 49/51 ratio may be acceptable, the quality of Serb lands must be
improved.

) One Delegate, at present a refugee from Tuzla, asked about how the rights of
refugees to return and to live unmolested would be assured. Another Delegate
pointed out that unless the right of refugees to return home was assured, many
of them would have to emigrate.

(k) One Delegate declared that there was a deep desire for peace among the
Serbs, and probably among the other peoples. For example, now, POWs
were being taken, rather than just being killed as at the beginning of the war.

1 Listening to Contact Group explanations, one Delegate said he now realized
to what extent he had been misled. He was for negotiations leading for a
lasting peace.

(m) It was said that the delegates had come and were consulting with the Contact

Group at some personal risk.

C. Meeting with General Rose, (Sarajevo. 12 January)

9. At UNPROFOR Headquarters in Sarajevo, General Rose advised that the Bosnian
Serbs were eager to negotiate. The 5th Corps’s initially successful forays out of Bihac had
been a shock to them, and although they had contained and reversed that attack, there were
only a few times they would be able to do so again, because of limitations on their fuel,
etc. -- unless they could be resupplied from the Federal Republic of Yugoslavia (Serbia and
Montenegro). The Bosnian Government was very suspicious, concerned that the peace
process might get stuck in a cessation-of-hostilities mode, leading to a Cyprus-like situation.
Rose confirmed that there had been a very low level of hostile incidents during the past two
weeks, mostly in Bihac and even there rather few. He complained that the Bosnian
Government was causing difficulties about the stationing of UNPROFOR and Serb liaison
officers on its territory, as foreseen in, and essential for, the maintenance of the
31 December Agreement. He remarked on the good atmosphere at yesterday’s meeting of
the top-level military leaders at Sarajevo airport, considering it a good augury for the Contact
Group’s work.
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10.  Mr. Andreev confirmed that there was a growing eagerness for peace in the Bosnian
Serb leadership, reflecting both strategic considerations and pressures from the population.
He thought negotiations should be outside the country, where Karadzic could act more freely.

D. Meeting with Bosnian Government, (Sarajevo. 12 Januarv)

11.  The Contact Group met with a 9-member delegation of BH Republic/BH Federation
officials, headed by Republic President Izetbegovic, Federation President Zubak, Vice-
President Ganic, and Republic/Federation Prime Minister Silajdzic, at the Presidency, from
15:50 to 17:00. The purpose of the meeting was to reassure the Bosnian Government about
the continued support of the Contact Group and its Governments for the Contact Group Plan,
to explain the purpose of the proposed visit to Pale and to announce that at its conclusion the
Group would return to report to the Bosnian Government on the outcome.

12.  All the Bosnian Government representatives who spoke, led off by Izetbegovic,
reacted very negatively to the proposed visit to Pale. The principal reason for the opposition
was that they considered that until Karadzic had not unconditionally accepted the Contact
Group’s Map, as the Bosnian Government had been required to do, nothing should be done
to break its isolation. If the Group chose to go ahead nevertheless, it would be held
responsible for any negative consequences on the peace process, on the continuation of the
cessation of hostilities, etc. The Pale visit would be fruitless, with no acceptable Serb
reaction foreseeable.

13.  Silajdzic, was the most negative. He repeatedly demanded whether the Contact Group
was ready to set deadlines for a positive Serb response and, thereafter, for a positive outcome
of any ensuing negotiations; without such deadlines, and appropriate threats to the Serbs if
they missed these, Silajdzic asserted that the Contact Group really had no plan. He
concluded by saying that at the end of meeting he was even more discouraged than at its
beginning.

14.  An interesting point came up about the definition of the Contact Group’s Plan or
Proposal. Silajdzic asserted that all it consisted of was the 5 July Map, as that was all that
the Bosnian Government had been asked to accept and did accept; he did not consider that
the several Foreign Minister declarations (those of 13 May, 5 and 30 July, and
2 December 1994), and particularly those that were later than the Bosnian Government’s
20 July Statement, were technically part of the Contact Group Plan, as Ambassador de
Sedouy and other Contact Group members claimed. However, at the end of this discussion,
Izetbegovic appeared to concede that certain points in these declarations as to future
constitutional structure might be part of the Contact Group Plan.

E. Next Steps

15. Reassembling after the meeting at the Presidency, the Contact Group considered
whether it should go on to Pale in light of: (i) the late hour; (ii) the strongly negative
Bosnian Government position; (iii) the difficulties in the blue routes talks. Both General
Rose and Mr. Andreev advised that the visit go ahead.
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1. Today's meatings &f the BH Contact Group took place first at
a lounge at the Zirich airport in transiting from Paris to
Belgrade, and then in Belgrade, at the Pregsidency with President
Milosevic &nd at a restaurant with memberc of the Pale Assembly.
All meetings were at the usual ambassadorial or expert level,
with Michael O'Neill and myself participating throughout.

A, AL zixich Airpoxt

2. During an over 2-hour layover at the alrpert, the Contsct
Group reviewed the instructions it had received from the
political directors at Yeatérday'c meeting, aé sat out in the
lignas da Copduite agreed to at the conclusion ¢f that meeting,
and made plans for the meetings scheduled for this week, and In
particular those set for today. The Group agreed on the following
two papers, copies of which are attached, to be-used-in— - — -
connection with the meetling with the Delegates to the Pale
Assembly; .

(a) "Contact Creup Position" consigting of the paper agreed
to in Belgrade at the morning meet?hg en 21 Decambar
" 1994, stripped of its final two sub-paragraphs (3(v) -
{(vi), which dealt with ganctions), to be handed to the
Delegates;

(b} Four Talking Points on "Constitution" (parxes., 1-3
sonstituting paraphrases of the first three paras. of
the 19 July 12%4 non-papar on "Elemehts for @
censtisution of the Uunion" and para. 4 a pavsphxase
from para. 2 ¢f the unpublished "Guidslines £Or thna
Contact Group' annexed to the 2 December Ministerial-
Text) and one on "Sanctions FRelief', which ars not o
be handed cver, o : =

. Other decisions taken are reflected in the statements Dy
Contact Group repressntatives at the meetings in Belgrade
raported below.
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4. The meeting with President Milosevig took plsce from 16100

to 18:00 at the Presidency. The subjecte underlined below. werc
~_-..the principal crias discussed. . e iy © e Y s

5

wﬂlim_um_tm,ab.!unian_&m: Precident

Milosevic advised:

[} \

€-9)

He had been told that the pro-negotiation group in the
Assembly now conetituted & wajority. This group ha4d

late last year constituted itself ac a formal one

within the meaning of the Bules of Procedure of the .

(d)

“might fail, for many oFf thé Aecenpbly members realize

Asgsenbly, giving it the right to introduce procedural
and substantive proposals, etc.; thie was dene over the
¢pposition of Karadzic and the leadexship of the
Assembly. Apparently all votes in the Assembly raguire
enly a simple majority.

This group drafted, in consultation with Milesevic and
in responee to the Contact Group's 21 Dogember
Declaration (published on 23 oxr 24 Decembar) the
attached draft resolution for adoption by the Pale
Agsembly; apparently the leadership pretended to accept
it, bue in the last minute advised :En Ascembly to
adopt only para. 1, and the group did not feel strong
enough to push for the adoption of the rest.

‘The leadership and mueh of the membership of the group

comee from Western BH, and ie therefore, unlike
Karadzic, lese interested in Sarajavo thanm in a solid
northern corridor, and may be willing to txade
territory-in that wserse. [Milosevio wlso Euygested that
Izetbegovic may be less interected in Wegtexn BH, where
his support is weak, and may therefore be amenable to
such trades.] Some group mambers @also come from areas
such as Mogtary, to which they wa%h to retuxn even
though thsy would be Federation Cexrxitory -- walle
Karadzic <eeps declaring that no Serb would live under
Muslim rule. ‘

The 4-year term for which the Pale Delegates wexe
elected expired mid-Decembear, and their continuance in
office is on the basis of the war-time emexgancy. 1t is
possible that the group may try to ¢all, within & month
for new elections -- from which one could expect =a
wholly new Aseembly some twe months latex;
incidentally, this may be a reasgn why such a maneuver

they would not-be re-elected. (On being aeked who might
oppose Karadzic ir such an election, Milosevic said
General Mladic might, and would g¢get three times as many
votes as Milosevieg ] |
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(e) The Contact Group must make use of the d4-menth

. _ cessation of hostilities periled, and work urgently. It
must be seen as tveating both parties equally, and go
to both Sarajevo and Pale. ) Rttt TP

(£) Milogevi¢ beliaves that Karadzic and Krujsnic may be
ready €O negotiate now -- ia part bedauss of increasing
pressure from merbers of the Assembly. However, unlike
the members of the Pale group, whe age desperate for

e i eace, K & K are basically not, for peace would mean
loss © : ‘ i

T —— -

(g7 He advissd that after any nagotiatiois with Karadzl
the Contact Group should publicly anhounce the ... .
proposals made and rejected, and the reascns given
therafor -- so that membexs of the Pale Assembly might
be able to form their own ¢pinion of how Karadzic is
carrying out his mandate,

6. BRH _Constitution:

(a) Milosevic spaculated that although Karadzic is
insigting on complete indapendence for the Secrb entity,
members of the Assembly group might be willing to
accept a loose Union.

(b) Milosevic again ecuggested that the Contact Group simply
present the Invincible draeft Constitutional Agreamant,

-+~ — -which had bean "accepted" by all three parties in 1993,
and which should prove acceptable-now. [NB, He may not
réalize that aside from calling for a Undon of 3 rather
then merely 2 entities, the 1533 drafr provided for a
congiderably more supstantive Union than foresesn in
any of our current drafts.| :

fc: Milosevic zautioned against letting "small' prsblems,
@&.g. names Such ag "tnion", "Republic",
"Confederation", etec. get into the way of substantive
solutions that muy ve acceptable.

() He did not clearly express himcalf on the guegtion of
"confederation" with Serbia, and did not seem ovexly
eagar that such & possibility be preserved fer the

~=- - - . Bosnlan Serbs.

B VS ORI S

7, Sapciione relief: Milosavic expressed, at some lengthb,
though léw key, his bittarnzgs that the SC resolution being
examined in New York for extending the SC yesolution 943 pericd
did néot call for any further sanctions relief -- e.g., in
connection with Danube traffic. Agein he insisted that he was

|
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principally concerned with the symbolic effsct of gome additional
relief, and considered the failure t¢ grant it a grave mistake.
While he would remain dedicated to peacé, the failure to grant
him recognitien for that might have gerious gonseguences,

8. Mr. Ehrman and othey members 6f the Contact Group pointed
out that the political climate in New York would not allow geoing
further at this time, inged;-in-an introductory statement, de

- -Sedouy had said that-further relief would require Purther ~— 7'

conetructive actione from Milosevic, They ¢alled attention to
their unanimous support for the dalivery of Russian gas, and
hoped this would 8con have an effect.

G Meeting with Membarxs of Pale Asgenbly

. —r————

9., —Petegates amd AT Interpreter BhoWed Uy TOT whHe meetang
(from 18:30 to 20:45). Thelr leader explaired that there would
have been more excapt for the bad weather. -
10. Ambassador Thomaes made the opening presentation, inter alia
reading the five Talking Points (see para. '2(b) above) verbatim
anéd emphasizing, among other points and ae almost all the othear
Contact Group members did later, .that under the Contact Group's
present interpretation (which had bean implicit but not clear at
the July meetings) there would have to be no withdrawal by the
Serbs to agreed lines until full agreement had been reached, i.e.
on the Map and on the Constitutien, Conseguently, the Serbs
risked nothing by accepting the C6 Plan now and enga¥ying in
negotiations. There was no thought of imposing any peace
propéaals on the partlies by force.

>

= - .- s i

11. Various Delegates made the following points:

(a) As the Contact CGroup's July proposal had been rejested

- by a referendum, before accepting to negotiate .on thac

basi{s one would have to phow some significant
differences in the curyent approach,

(b)Y Onee they underetand that the Contact Sroup's
territorial propesalg would under no condition be
imposed, Serbs could start negotiating on them. [This
assurance, wkith was reguested by sevaral Delegates,
wag giver firmly by Thomas and l::yI others.) At laasgtc one
Delaegate ingisted that this assurance be given
formally, in writing. |

(e¢) Probably a swap involving territorial continuity azound
the sava against land arcund Sarajevo could ze
arranged,

T TT.ray  mosnian Sexbs_muat_have. same_right to confederate as

Federation had uuder the Washington agreement.
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(g)

—

o

The Delegates are no:i politiclans, but represept the
Sarb people directly -- the vox popull.

The international community must realize that the peacs
plan ie not for its own benefit, but for the people in
the area, who will have to live with it,

Sarb people ‘araentitled to same rights as other
pecple. From that peint cf view, clear that S&rbe — - -
cannot accept tae boundaries proposed by Contact QGroup.
Proposad Map wculd not make 4t poseible for Serb entity
to be viable, It is deep conviction of Serps that
proposal is deliberately one-egided, and are in any
avent irrational.

———— e

(h)

(1)

(3)

(k)

(1)

{m)

As Seths achieves = mititary victary, they are eatitled
to some consideration, | -

- S ! L
Although 49/51 ratioc may be acceptable,” quaiity-of Sezb.
lands must be improved.

One Delegate, at presant a refugee from Tuzla, asked
about how the rights of yrefugees to retuzn and to live
unmolested would be assured. [Stei%er pointed cur that
this is also a ¢oncern of the Muslims and Croats -- and
thus, being a common concern, could ¢extainly be
settled in negotiatidns.) Another Delegate pointed out
t