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I. The Political Aspect of the Question.

This article deals only with some legal aspects
of the Polish western frontier question, in the
light of new tendencies in international penal
law. The official political point of view on
this subject was expressed in a speech made
by the Polish Foreign Minister, Mr. Zygmunt
Modzelewski, before the Parliamentary Com-
mittee for Foreign Affairs. Discussing the
German question, Mr. Modzelewski quoted,
inter alia, the following letter of the former
Under-Secretary of State, Sir Alexander

Cadogan, to Mr. Romer, former Minister

in the London Polish Government:




FOREIGN OFFICE — S.W.1 November 2, 1944,

Dear Monsieur Romer.

I duly reported to the Prime Minister the conversation which I had
with your Excellency and the Polish Ambassador on October 31, in the
course of which you put to me three questions for the consideration of

His Majesty’s Government.

2, The Prime Minister, after consultation with the Cabinet, has now

ilirected me to give you the following replies.

3. You asked in the first place whether, even in the event of the Uni-
ted States Government finding themselves unable to agree to the changes
in the western frontier of Poland foreshadowed in the recent conver-
sations in Moscow, His Majesty’s Government would still advocate these
changes at the Peace Settlement. The answer of IHis Majesty’s Govern-
ment to this question is in the affirmative.

4. Secondly you enquired whether His Majesty’s Government were
definitely in favour of advancing the Polish frontier up to the line of
the Oder. to include the port of Stettin, The answer is that His Majesty’s
Government do consider that Poland should have the right to extend her
territory to this extent.

5. Finally you enquired whether His Majesty’s Government would gua-
rantee the independence and integrity of the new Poland. To this the
answer is that His Majesty’s Government are prepared to give such a
guarantee jointly with the Soviet Government. If the United States Go-
vernment could see their way to join also, that would plainly be of the
greatest advantage, though His Majesty’s Government would not make
this a condition of their own guarantee in conjunction with that of the
Soviet Government. This Anglo-Soviet guarantee would, in the view of
His Majesty’s Government, remain valid until effectively merged in the
general guarantee which it is hoped may be afforded by the projected
Worid Organisation. :

6. With regard to what you said in regarl to anticipated difficulties
i+ the way ol negotiations in Moscow for a reformation of the Pulish
Government, The Prime Minister observes that the success of these nego-
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tiations must depend on a solution of the frontier question. It is.im-
possible to ignore the possibility that agreement might be reached on
the frontier question and that it might nevertheless prove impossible to
reach agreement on the other matter. That would, of course, be most
unfortunate, but the Folish Government would be in a much better
position if negotiations broke down on this point, on which they would
have the support of His Majesty’s Government and probably of the United

States Government, than on the frontier question.

Yours sincerely,

ALEXANDER CADOGAN.

“In our opinion,” said Mr. Modzelewski, “and in the opinion of experts
in international law, this document still remains valid. Mr. Attlee, in
signing the Potsdam Agreement, was in agreement with the obligations
arising out of the letter under discitssion, whereas Mr. Bevin, questioning

our right to Szczecin, contradicted the letter of his own Government and
also the Potsdam decisions.”

There scems to be a tendency in some political quarters to create the
impression that the Polish-German frontier, as finally established in the
Potsdam Agreement, is something new which has been placed on the
agenda of international politics and agreements only recently. H. M. Go-
vernment’s Note of November 2, 1944, signed by the Under-Secretary
of State for Foreign Affairs. Sir Alexander Cadogan proves beyond any
doubt that this problem was not only discussed as early as 1944, but that
it was at this date already far beyond the limit of diplomatic exchange
of views and had reached the stage of a concrete, definite and binding
obligation by H.M. Government. This obligation has mot since been
cancelled, reyoked or questioned by any member of H. M. Government.

The fact that it remained a concealed or secret document, access to
which was denied to the Polish Government, as all archives of the former
London Government were secured for, using the wording of the Pots-
dam Agreement, alienated) by the Polish emigres, has not altered the
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legally binding character of this unequivocal obligation. Nor can the
thesis expressed in the House of Commons on June 4, 1947, when the
existence of this concealed document became public and was officially
confirmed, alleging that this document had been superseded by the Pots-
dam Agreement, be accepted. It has been pointed out already that no
notification was given by H.M. Government’s representatives between
November, 1944, and June, 1947, that Sir Alexander Cadogan’s letter
was to be regarded as a pieee of pure imagination.

In order to prove that after Sir Alexander Cadogan’s Note, the quest-
ion of Poland’s Western frontier was developed in detail by most respon-
sible members of the British Government, extracts from speeches by the
Rt. Hon. Winston Churchill, then Prime Minister. and Mr. Ernest B'c\.-in,
Foreign Secretary, are quoted below.

A. — DECLARATIONS by the RT. HON. WINSTON CHURCHILL
I. — December 15 th, 1944

Mr. Churchill, Prime Minister of H.M. Government. in the House
of Commons on December 15, 1944

“I cannot accept the view that the arrangements which -have to be
proposed about the frontiers of the new Poland are not solid and satis-
factory, or that they would not give to Poland that abiding home of
which I spoke to the House in February. If Poland concedes Lvov and
the surrounding regions in the south on the line known as “Curzon Line
A7 if she makes this concession and these lands are joined to the
Ukraine, Poland will gain in the north the wholé of East Prussia west
and south of Koenigsberg, including the great city and portof Danzig, one
of the most magnificent cities and harbours in the world, famous for
centuries as the great gathering place of the trade of the Baltic and,
indeed. of the world, Instead of the threatened and artificial corridor,
which was built so laboriously after the last war, Poland will stretch
broadly along the Baltic on a front of over 200 miles.

“The Poles are free, so far as Russia and Great Britain are concerned,
to extend their territory at the expense of Germany to the West. 1 do
not propose to go into exact details, but the extensions, which would be
supported by Britain and Russia. are of high importance. Thus, they
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gain in the West and North territories more important and highly devel-
oped than they lose in the East.

“The transference of several millions of people would have to be
cffected from the east to the west or north, and the expulsion of the
Germans (because that is what is proposed — the total expulsion of the
Germans) — from the area to be acquired by Poland in the west and
north. For expulsion is the method which, so far as we have been able
to see, will be the most satisfactory and lasting.

“There will be no mixture of populations to cause endless trouble as
in Alsace-Lorraine. A clean sweep will be made. I am not alarmed at
the prospect of the disentanglement of populations, nor am I alarmed
by these large transferences, which are more possible than they ever
were before through modern conditions. Nor do I see“why there should-
not be room in Germany for the German populatjon of East Prussia
and of the other territories [ have mentioned. After all, 6,000,000 or
7,000.000 .Germans have been killed already in this frightful war, into
which they did not kesitate, for a second time in a generation, to plunge
all Europe. At the present time, we are told that they have 10,000,000
or 12,000,000 prisoners or foreigners used as slaves in Germany, who
will, we hope, be restored to their own homes and lands when victory
is gained.

*“l must say, because 1 am most anxious the House should dnderstand
the whole position, speaking on behalf of H.M. Government in a way
which 1 believe would probably be held binding by our successors that
at that Conference we shall adhere to the lines which I am now unfold-

ing to the House.”

a Il. — February 27th, 1945

Mr. Churchill; in the House of Commons, on February 27, 1945:

“The three Powers have now agreed that Poland shall receive sub-
stantial accessions of territory both in the, North and in the West.

“In the North she will ertainly receive, in the place of a precarious
Corridor, the great city of Danzig, the greater part of East Prussia west
and south of Koenigsberg, and a long, wide sea front on the Baltic.
In the West she will receive the important industrial province of Upper
Silesia and, in addition, such other territories to the east of the Oder,
as it may be decided at the peace settlement to detach from Germany
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after the views of a broadlybased Polish Government have been ascer-
tained.

*“We need not fear that the task of holding these new lines will be too
heavy for Poland, or that it will bring about another Gerinan revenge
or [il:ll: it .will, to use a conventional phrase, sow the sceds of future
wars. We intend to take steps far more drastic and effective than those
which followed the last war, because we know much more about this
business, so as to render all offensive action by Germany utterly im-

possible for generations to come.

“The plan should be studied as a whole, and with the main common
objective always in view. The three Powers are agreed that acceptance
by the Poles of the provisions on the Eastern frontiers and, so far as can
now be ascertained, on the Western frontiers, is an essential condition
of the establishment and future welfare aud security of a strong, inde-
pendent, homogeneous Polish State. The proposals on frontiers are in
complete accordance, as the House will remember, with the views expres-
sed by me in Parliament on behalf of His Majesty’s Government many
times during the past year. The Western frontiers, which will involve a
substantial accession of German territory to Poland, cannot be fixed ex-
cept as part of the whole German settlement until after the Allies have
occupicd German territory and after a fully representative Polish Go-

vernment has been able to make its wishes known.
3. — DECLARATIONS by the RT.HON.ERNEST BEVIN
I. — August 2nd, 1945
The Foreign Secretary, Mr.Bevin, in the House of Cmnlmons on

August 20, 1945:

“ . .. At Potsdam the Prime Minister and I found there was a kind

of vacuum from which the Germans had been dgiven out between the
Eastern and Western Neisse, and the administration of the zone had been
largely handed over to the Poles. We came to ihe conclusion at the end
of our discussions with the United States, Soviet, and Polish Govern-
ments that there was no escaping the course adopted so that the economy
of the region might be restored and enabled to make its full contribution
as soon as possible to provisioning a devastated Europe. The question
where the final delimitation of the frontiers will rest depends to a very

large extent on what populations return to Poland . . .
g POl
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“There was agreement, at least by inference, that the Poles should go
to the Oder and the Eastern Neisse. The population of the territories to
the West of that river on a pre-war basis amounted to little over
*3.000,000, most of whom are said to have already gone: they have just
been driven out. On the other hand, there are 4,000.000 Poles in the
territory that has been ceded to Russia. Will they return to Poland, or
will they remain in Russia?

“It all depends on what happens. It would not be right of the House
to ask me to judge what will happen until I can see.”

I1. — November 23 rd. 1945

Mr. Bevin in the House of Commons on November 23, 1945:

“Legarding the transfer of German populations, our aim has been to
ensure that the Potsdam decisions on this subject are implemented. We
do not seck to reverse or stop the necessary process of transfers. . .”

I1L. -— February 21st, 1946

Mr. Bevin in the House of Commons on February 21, 1946:
“. . .. We acceded to the Oder and the Western Neisse at Potsdam;
and so all you can do for . . . Poland . . . you have done, You have
don= it in the war and immediately at the end of the war . . .

IV. — October 22 nd, 1946

ar. Bevin in the House of Commons on October 22. 1946-

" .. We. . wish to be assured that the Poles are able to develop
this territory so that its economic resources are properly used, and that
it does not become a wilderness from which the Germans have been
‘excluded but which the Poles are unable to popiilate™.

V. — May 15th, 1947

Mr. Bevin in the House of Commons on May 15, 1947:

- - . The territory between the Eastern and Western Neisse, it seems,
has been filled up. but I am not so sure aboiit the territory between
Frankfurt and the Baltic, which is a great agricultural area. Before
territory of this kind is finally handed over — and I pronounce no opi-
nion as to what the final view of His Majesty’s Government would be—
onc is cntitled to have the facts before giving a final decision .
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. Deprived of these territories, Germany will cease 10 be economi-
cally self-sufficient. and will not be able to pav «ne reparations
imposed by the Allies. Such a Germany will upset the economie
balance of Western Europe (economic argument).

. Deprived of these territories, Germany, will not be in a position

to feed her population: this in turn will canse the standard of

life in Furope to Be lowered to the nineteenth century level (de-
mographic argument).

. The démocratic parties of Germany, having no means by which

to raise the low standard of life, will find it difficult to gain in-

fluence amongst the German people and to bring about the de-
nazification of the country. The resulting psychological attitude
may degenerate into a chauvinistic nationalism and so become

a threat to the peace of Europe (democratic argument).

. The new frontiers of Germany have not vet been definitely esta-

blished. Mr. Byrnes has suggested their revision, His suggestion

should he considered at the peace conference (legal argument ).

I11. Some Polish Views

The Polish views can be briefly defined as follows:

1. The Western Territories regained by Poland had once been the
cradle of the Polish state. This is borne out by the fact that not-
withstanding the process of Germanization which lasted for many
centuries these lands have still retained many traces of their
Polish character (historical argument).

2. In spite of the denationalization policy carried out by the Ger-
mans. a considerable number of descendants of the former auto-
chthons have remained in these territories. The joint decision
which the Great Powers reached at Potsdam gave Poland the right
to remove the German population from these territories. It was
not necessary to secure the consent of the German state which
had surrendered unconditionally after its defeat. The Potsdam
decisions were put into force: the western territories, populated
by Poles from the eastern areas of Poland ceded to the Soviet

Union. have become entirely Polish. Any frontier changes carried
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out now or in the future would be contrary to the right of self-
determination of the Polish population already settled there (eth-
nographic argument). :

3. The deportation of Germans was carried out in accordance with
the decision of the Great Powers, under their control and in a
manner as favourable as conditions allowed, so enabling the de-
portees to continue their existence within their new state {rontiers
(humanitarian argument).

The Western Territories give economic independence to Poland.
At the same time they compensate Poland for the territorial los-
ses in the east. Without these areas Poland would not be able
to rebuild her economy, so severely damaged during the war. Po-
land’s economic weakness would upset the economic balance of
Furope (cconomic argument). :

. Jobs and homes must be provided for the Polish population from
the eastern territories. In view of the terrible destruction of Po-
lish towns and industry, it would be impossible to achieve this,
without the Western Territories. Concentration of a relatively
large population within a small area would only result in a fur-
ther lowering of the standard of life of the Polish people, already
below par because of war destruction (demographic argument).
Not being able to obtain a higher standard of life, the great
majority of the Polish people would be prevented from having an
adequate share in the social income and education: this in turn
would hamper any social reform (democratic argument).

". The Polish frontiers have been established definitely at the Pots-
dam conference, and what is required now is only their formal
approval by the peace conference. According to Mr. Molotov, this
is confirmed by the fact that the Four Powers have agreed to the
transfer of populations (legal argument).

IV. Premises of Peace Treaties.

The object of this study is not to discuss the merits of the theses ad-
vanced by the two opposing parties. However. one cannot refrain from
expiessing the view that these theses remain in fact within the scope of
traditionally accepted premises, which have been the basis of peace trea-
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be state property. The conceptions of the two opponents were again
based on institutions of private law.

The Congress of Vienaa 1815 emphasized the triumph of the civil Jaw
conception in’ an especially striking manner. After the upheaval of the
French Revolution an international agreement was concluded whose
basis was the legitimistic principle. i.e. “restitutio ad integrum” of
euthority over a state to the former sovereigns,

The principle of self-determination of nations which is the basis of
the Treaty of Versailles of 1918, is also a eivil |
of a sovereign who has the right of ownership of a state, comes the
Nation as a whole which in jts majority inh

words, owns it. Such s private law

aw conception. In place

abits the land or. in other
approach to problems was doubtlessly

formulation with the prevailing conditions
of the economic and social developme

consistent at the time of its

nt of nations, The imperialistic

ied the terrorist doctrine of Fascism and
justified a war of aggression as legal has shown that the

conceptions did not stand the test of time,

phase of capitalism which cre:

alorementioned

Ihe League of Nations, at whose foundations lay. in spite of some limit-

ing clauses, the unlimited sovercignty of states

. based on an analogy
with egoistic multilateral eivil contracts. failed badlv with regard I;v
sanctions, stipulated in its statute, |

The exclusive use of the traditional premises of .international law
would mean continuation along a road which had failed. One should
aim at ecreating a legal system whose necessity would be

clearly proved
by the experiences of the last war. This me

ans that in international law
the civil law conception has givenr way to the conception of penal law.
We believe. therefore. that it is not enough to expose the

German argu-
ments with regard to Poland’s Weste

rn Territories within the framework

ational law. The German arguments shoul
be answered. in the interests of the

of civil law premises of intern

mternational community, by arguments

of the new law of nations, by arguments of penal consequences to bhe

suffered by a state which would commi the offence of starting a war of

agaression.
The principle of penal consequences for the breach of peace and the

desire to secure international peace in the furure are not egoistic prin-

ciples of various nations. but auniversal aim of the community of nations,
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V. International Penal Law as an Instrument of Peace

International penal law, similar in its evolution to municipal penal
law, recognises two types of offences: the individual and the state. A
number of scholars have paved the way of development of this new
conception. International law safeguards the individual against. and
punishes him directly for, piracy, smuggling, blockadé-running. The
sentence passed by the International Tribunal at Nuremberg established
the direct responsibility of the individual before international law for
acts commited in his own name and in that of the state. It was thereby
accepted that the individual may be directly the subject of an offence
in the light of international penal law. In order to avoid any doubt,
the Tribunal further established that the individual was responsible also
whea he acted on behalf of the state. In such a case the individual could
not enjoy immunity, based on the so-called theoy of “Acts of State™.
The sentence finally stated that the statute of the International Mili-
tary Tribunal was in eonformity with general international law and
incernational penal law in force at the moment of setting up and sign-
ing the statute.

[n our opinion, no doubt can exist today that the individual has be-
come the direct subject of international penal law and that relation
to this law did not arise through the intermediary of the “state cage”
alone — as Politis once ironically said. -

[nternational penal jurisdiction and the responsibility of the indivi-
dual for acts of state do not raise any reservations from the point of
view of the law of nations and have already their own history.

The setting up of international and national tribunals for certain
categories of such offenders had already been foreseen by the Treaty
of Versailles.

In the inter-war period a number of scholars dealt with that problem,
to mention only: Pella,Donnedieu de Vabres. Roux, Setille, Carton de
Viart. Caloyanni. Rappaport, Saldana, Lewin, Politis, Descamp. That
problem was also the subjet of discussion by international bodies such
as the International Criminal Law Association, the International Law
Association and the League of Nations which even went so far as to set

up a special Commitiee to prepare a project of international law authori-
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zing acts of reprisal. The project has later become the basis of a con-
vention to combat terrorism.

Th: problem of penal responsibility of the state as a whole for uets
commitied by its organs does not raise any great reservations today.
The theses of the penal responsibility of the state were accepted by the
Inter-Parliomentary Union during its sessions in Washington in 1925,
in London — in 1930, in Geneva — in 1932: by the International Law
Association at its Congress in Vienna, in 1926, by the International Penal
Law Association at its Congress in Brussels. in 1926 and in Bucharest, in
1929. The matter was also considered at the Congress at Palermo, in 1933
and in Paris. in 1937, The International Penal and Penstentiary Commis-
sion dealt with it at the Congress in Prague, in 1930 and in Berlin. in
1935: the Inter-Parliamentary Union at the Conference in London, in
1930 and in Geneva, in 1932, the Pan-European Union at the Congress
at Basle, in 1932, the International Bureau for Peace at Brussels, in
1931 and 1932.

The Resolution of the first Congress of the International Criminal

I

Law Association 1926 runs as follows:

“The permanent tribunal will consider the question of penal respon-
sibility of states for unjustified aggression or any other breach of inter-
national law. Adequate penal means and preventive measures will be
used azainst the guilty state”.

The concept of responsibility of states ran parallel and consistently
with the evolution of municipal penal law, which. in view of economic
changes admits even more frequently the penal responsibility of groups
as subjects of penal law.

The evolution of the principle of penal responsibility of a  group,
association. legal person. was of course extremely siow and has net
been brought about without a number of hesitations and non-sequiturs
in municipal law.

In a simplified outline, this could be presented thus: first, acts were
technically defined as offences. consisting in omission. and later respon-
sibility was extended also on delicta per commissionem. At
first enly groups being legal persons were responsible, but later also other
bodizs, even without a corporate form, if it was proved that they had a
unity of will. aims, and methods of action.
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The French Conseil d'Etat, the House of Lords, and the Federal Court
of the United States realised in the second half of the nineteenth century

the necessity of punishing groups and often made them legally respon-
sible,

In Section 2 of the Interpretation Act, issued by the British Parliament
in 1889, it is mentioned inter alia that in legal texts used as a basis for
a written accusation or for the summing up in connection with a punish-
able contravention of the law, the word “person™ used in every legis-
lative act, before and after the Ist January 1890, means also corpo-
rate groups, unless the act specifies otherwise,

Thus, the penal responsibility of legal person in Britain received a
broader legal basis and was not limited to cases of breaches of public
safety, as was previoulsly accepted by the judicature.

In the text of the resolution of the Second Congress of the Internatio-
nal Penal Law Association of 1929 it is stated, among other things, that
the extension of the meaning of legal persons has been recognised and it
has been found that they have become a social power in modern life.
As the legal order of every community may be disturbed owing to the
fact that the activity of legal persons represents a violation af the penal
law, it has been resolved:

1. Efficacious means of social defence against legal persons in case

of violations with the aim of collective gain to these persons or by
means provided by them which cause their responsibility, have to
be introduced in the penal legislation.

2, The adaptation of protective means concerning a legal person
should not exclude individual responsibility of physical persons
in case of the same offence, especially when the management and
direction of the legal person are in their hands, or in a case
where they have committed the offence by means of a legal pe-son.

A further resolution of the Congress deals with the application of sanc-
tions to countries guilty of infringement of the Paris Briand-Kellog Pact
of 1928, that is, guilty of aggression.

The recognition of the principle of penal responsibility of legal persons
and of the state as a kind of legal person entails not only the possibiliﬁ'
of considering states as guilty of unjustified aggression and other erimes,
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but also makes possible the application of a

lequate preventiv. asu
: . entive me '
against such persons, i

= Donnedieu de Vabres was in favour of those measures when he made
us report to the First International Congress of Penal Law and stated

that, when applied, they “will be ar i
: ; . thes 1 expression of the feeli inter-
national justice and solidarity.” G

Roux. wha has waried against the danger threatening legal orde ‘
the part of legal bodies in the new ceonomic ; AR
aFaimt the introduction of penalties, but in
ive measures against legal bodies.

and social set-up, was
wour of applying preven-

“The International Code of Repression™
and forming part of the “Plan général
cdited by La Fontaine. contajns in its

. elaborated by Pella in 1935,
d'un code du droit mondial™,

first chapter a list of penal sanc-

tions and preventive measures with regard to states,
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ndency to achieve i
temporary defence of priv , 5 o

ate interests of one

' country or anothe
a block of countries. the new trens : ey

lin penal law s ]
al law safeguards the principle
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peseibility of his criminal relapse, s
We realise that the latter sanction is of

an exceptional characte
e cter and
could be decided on ouly after all ather m ’

cans had been exhausted.
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To debar the aggressor from the bases of his armed potential and to
hand these over either to an international community or to one of its
members, in the first place the member for whom they would at the
same {ime present a compensation for material losses suffered as a re-ult
of aggression, would be one of the most effective means of safeguarding
an international community from a new aggression.

Thus the exclusion of certain areas of a state guilty of international
crimes would grow into a means of safeguarding and preserving peace.
Such a cession is completely differcnt from an annexation, partition or
occupation, the object of which is to satisfy the interests of onec state or
a group of states as a result of their temporary military aseendancy.

The difference is fundamental. The point of gravity moves from the
sphere of interest of one state in relation to be vanquished, to the
general intercsts of the international community. Such a premise

forms a basis which is universal and in accordance with the contempo-

rary development of ethical and legal thinking. It will serve in future to
prevent the greatest war crime, the start of a war of aggression.

VI. The Third Reich as Criminal Offender
Th~ fact that the Third Reich has committed eriminal offences eannot
remain: in doubt now, after the sentence of the International Military
Tribunal at Nuremberg has been passed. It must be considered as proved
unreservedly. The sentence states that Germany has broken inter alia
the following international agreements: i
1. The Hague Convention of 1899, which stipulates that before a
state resorts to arms, it should. whenever possible, use the media-
tion of friendly powers;
2. The Hague Convention of 1907, containing similar decisions;
3. Articles 42 and 44 of the Treaty of Versailles which forbade the
building of fortifications on the lefi bank of the Rhine:

4. Article 80 of the Treaty of Versailles stressing the duty of respect-
ing the full independence of Austria;

5. Article 99 of the same Treaty — an undertaking by Germany to
forego all privileges at Memel;




6. Article 100 of the same Treaty — on the establishment of the

Free City of Danzig:
7. The Treaty of Mutual Guarantee, signed at Loearno in 1925
d. The Polish-German Agreement of 1934:

9. The Briand-Kelloge Pact of 1928

According to the Tribunal. the solemn renunciation of war as an in-
strument of state policy implies logically that

a war of aggression is
illezal. The start of

such a war and its horrible. unavoidable consequen-
ces are criminal acts. A war of aggression is a lawless act and those
guilty of it are subject to sanetions.

Sir Hartley Shawcross, one of the prosecutors in the International Tri-

ermany’s guilt. pointed out that modern history con-
tests the opinion that a state cannot be an offender. On the contrary —
the foree of evil, when applied by a State in this era of de

bunal. aimrrilning G

velopment and
sciemific progress. demands a more severe and efficacious repression

than in the case of the same offence committed by an individual.

At the outset of this article we outlined the P
sed 1o the German point of view. We said that it is not our purpose to
discuss their relative merits, It seems to us, however, that the
do not exhaust the whole problem. The

of view lres,

olish arguments as oppo-

arguments
superiority of the Polish point
we believe, fiest of all in the moral aml le
completely independent of the ideas of traditional

based on the conceptions of civil law. Sue

gal arguments,
international law
h an approach does not consist
exclusively in the relationship of victor to vanquished.

The clauses which
will burden Germany,

will have their source not only in the fact that
Germany was beaten and that the victors can impose their will on her.
The settling of international relations is not reduced exclusively to the
principle of “non-continuation of war” and will not play into the hands
an- hus tend towards

ar frontiers. Under the guise of
raising the standard of life they would like to ser restored there the do-

might produce
a chird world war.

of those who appeal for merev for the vanquished

the restitution of Germany in her pre-w

mination of great monopolistic capital whose ileviogy

another Nazi movement and. in consequence,

The German Reich was found guilty of international erimes, The Ger-

man state has been defined as an offender. Relations with Germany

a9

MM—

should be settled on the basis of postulates of international peace. This
will be possible only if some preventive measures are uppl-ie:l to fhar
state. The preventive measures consist, in this case. .of ceding to Ger-
many’s neighbours the bases which had allowed Germany to start '-:lr?i
of aggression in the period of the last thirty years. Th.t" possession
of those bases by the German state would create a certain danger to
peace. The denazification of Germany is a job for generations. In the
meantime. all attemps at demilitarisation would be frustmted.' In the
present staic of technical development. the conversion of heavy industry

from peace to war production is not a difficult problem.

The peace and security of the international community depend on
the Jdenazification and demilitarisation of Germany, and these are 1m-
possible 10 achieve without simultaneously depriving Germany of her

bases of aggression.

icati sventiv . s W concluding a
The application of adequate preventive measures when : on 1 g‘
peace treaty with the state which was found to be a criminal offender
would make the demilitarisation of Germany effective.

The restitution of the Western Territories to Poland is therefore m.n
a move dictated only by the wish of the Great Powers t.r.i grant a le‘rn-
torial compensation to the most wronged Ally. The merging of the W <:-'|-
ern Territories with Poland must be recognised also as the expression
of new tendencies in relations between nation:. which in order to safo-
guard peace — _
1. put the interests of the international community before the in-
terests of its members:
2. recognize the penal responsibility of a state:
3. recognize the admissibility of applying preventive measures to-
wards a state which has committed offences.

The decision at Potsdam on the subject of Polish frontiers u:m un-
doubtedly a step towards the realisation of the new tendencies in inter-
national penal law and was made not only in the iuterest of Poland, but
in order to defend the highest supra-national good — the peace .of the
world. Its basis was not the self-interest of one smte,. but a universal
principle, concerning the whole imerrmtio‘nal mmn:umt_v. In 1l'.|e naml:-
of this principle. too, clauses have been included in the treaties wit
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the Axis satellites concerning the guilt of these states with regnrd to the
g

erime of agegression,
At present. another step on this road i< to be awaited. In the treaty
with Germany as thé “main war criminal” -

: the recognition of guilt alone
will not suffice. |

wut a penal consequence should be proposed in the
of adequate means of safeguarding peace.

ahapc

Dr.J. A. Wilder

The part played by the Former Prussian Eastern
Provinces in feeding Germany

One often comes across the statement that there is a danger of Ger-
many starving as the result of depriving her of the provinces lyving cast
of the Oder and the Western Neisse. There is no doubt that if the pre-
war level of consumption were to be maintained in Germany, it would
be neceseary to increase somewhat the importation of food from abroad
in consequence of the loss of the eastern provinces. It will be much more
difficult for the Germans to bring into being their dream of selfsuffi-
ciency in the sphere of food consumption, — that dream of every indivi-
dual who is preparing for war. But did these provinces really feed the
Reich, and will their loss really cause starvation? To answer this question
one has to discover what quantities of basic articles of food were sup-
plied by the lands situated east of the Oder and Western Neisse. what
percentage of the production and consumption of the rest of Germany
these quantities represented. For these figures we must turn to German
pre-war statistics, and the investigation has been greatly facilitated for
us by the work of a German scientist who studied this problem and pu-
blished the results of his research in 1930.*

All the figures given below are taken from this source, except where
otherwise stated. We have made adjustments wherever necessary, as
Volz uses the term “German East™ to cover an area larger that of the
Regained Provinces. :

et us begin with wheat and rye. It appears that in the year 1927/28,
for instance, the Reich consumption of wheat amounted to 4.895.500
tons', whereas the production was 3.567,000 tons. Of this latter amount,
845.000 tons were grown in the eastern areas, including also 32,297
square kilometers situated west of the Oder and western Neisse / part of
Lower Silesia, part of Brandenburg, and part of Pomerania /. These
castern districts supplied 50.260 tons of wheat grain to other parts of
Germany, including Berlin. They also sent 104,320 tons abroad. So that
altogether the export from these areas to other parts of Germany and

*) Volz, _Wﬁelmz Ostdentsche Wirtschaft / East German Economy /, Berlin-Leip-
zig. 1930

25




abroad amounted to 154,580 tons. But during the same vear 114,000 tons
of wheat grain were ) nported into these areas fmm.lhc ccn:rul and
western provinees of Germany; in other words. some 63.740 tons more
u"hv;ll. grain were imported from than were exported to other P irts of
Germany, while a further 6.000) tons were imported from abroad. Thus
the total imports of wheat grain amounted to 120,000 tons, the aurphu;

f-f export over import of wheat grain for these provinces thus being
34,580 tons. |

In the same year Germany as a whole had a rye consumption amount-

mg to 6.155.600 tons, while production amounted 1o 7.680.000 tons®**
of which 3.200.000 tons were grown in the “East”. The e;port from
l}lv “East” to other parts of Germany, including Berlin, amounted to
178.540 tons of rye grain. while 254.000 tons were exported abroad. So
the area under 1!ism.f-si0n had a total export of 432,840 tons. But it t;il:st
be remembered that during the same year 46.000 tons of rye were im-
ported into this area from other parts of Germany. / so th;lt it had an
export surplus of 132,840 tons, within Germany a'-‘;-l;ilc- a further 8,800
f"m were imported from abroad. Altogether 54.800 tons were impo;ted
mto tha area, the export surplus of these provinces thus amountin

378,040 tons, F 5

Obviou-ly, i :
dbviously, in order to get a complete and undistorted picture of the

)’ 1 T ol T g
ituation, these figures need to be corrected, by taking the turnover of
flour i e ‘or i i : ; :

T mto account. For it appears that in the vear under discussion

293.600 tons of flour were exported from this area to other parts of

Germany, including Berlin, while 101.700 tons were imported — the net
export SIII.'IIII.I!‘ thus n‘m-:unling to 191.900 tons, so far as internal German
mrno\:'rr 15 concerned. 22500 tons were exported abroad, but 4,100 tons
were imported from abroad, so in this respect the export surp]us,amount-
ed to 18,400 tons. Thus the total export surplus of flour from the cast-
ern agricultural areas of Germany amounted to 210,300 tons net. As t.hc
lo.c-nl mills worked on a basis of 7004 rve and 300, wheat, one t.:a;n sa
with fair accuracy that the surplus of rye flour nmountc:l to 14?,213
t_ons. and of wheat flour ta 63,090 tons, 'Since, after milling, rye has
70 % flour yield. while wheat has a 68 Yo yield, the forego,in‘ I':l re:
correspond to 210.300 tons of rye and 92,786 tons of wheat llsap::arn
- 3

*) Statistisches Jahrbud: 1931, S. 319
**) ibid.
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therefore, that the total export surplus of the German eastern provinces
in grain and flour amounted to 127,360 tons of wheat / or 4.68 95 of
the produetion of the rest of Germany / and 588.340 tons of rye / or
13.13 9% of the production of the rest of Germany/. But of this Berlin
and the rest of Germany consumed only about 30.000 tons of wheat /
or 1.189% of its own production’. and 333.140 tons of rye / or
749 of its own production. It is then not surprising that the Ger-
man authority comes to the conclusion that “for the German Reich the
east plays no role whatever as a supplier of wheat, and a quite insignifi-

cant role as the supplier of rye™.

Further, as we have pointed out, these caleulations were made in re-
spect of an area some 32,297 sq.km. larger than that which Germany
is losing in the East. This represents 27 04 of the area which was the
subject of the German investigations. Therefore, assuming that the supply
of grain to the rest of Germany came more or less equally from all parts
of the former eastern areas, we can with fair accuracy reduce the
ligures given above by 27 4. In sonsidering the extent to which the
Polish Regained Provinces supplied Germany with grain, we have to
make a further reduction ** since thev constitute rather less than 700,
of the area to which the above quoted figure refers. It therefore trans-
pires that the Polish Regained Provinces supplied Germany with some
22500 tons of wheat and some 233,000 tons of rye. This constitutes
0.77 % of the wheat production and 4.53 0% of the rye production of
the rest of Germany. Moreover. it constituted 0.46 0o of the wheat and
3.78v% of the rye consumed in the whole of Germany in the year 1927,28.

We now turn to the problem of the supply of potatoes to Germany by
these former eastern provinces. In this case the German writer we are

. quoting drew up statistics relating to an area rather smaller than in the

case of grain, and this area amounted to only 8.408 sq.km. more than
the nrea Germany is losing in the East***. In the vears under discussion

*) Volz, or. cit. p. 85

**) The whole territory covered by Volz has an area of 150,313 square kilnn_:e-
tres, of which only 104,680 square kilometres fall to the Polish Regained Provin-
ces. Obviously, in reckoning the extent to which these areas m'ppli?d Ge_rmny
with food, we have not taken into sccount that part of East Prussia which has
been incorporsted with the U.S.5.R.

#*4) In Brandenhurg he does not include the Potsdam district, while in Pomerania °
he leaves out the Stralsund district.
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the consumption in Germany amounted to some 34,000,000 tons *, while
production was some 40,000,000 tons. Of this, 12,700,000 tons were har-
vested in the areas with which we are concerned. However, «he export
of potatoes from the eastern provinces to Berlin and the rest of Germany
amounted to not more than 750,000 tons / or 2:749% of the production in
the rest of Germany, and 2.2 0, of the total consumption in Germany /.
It is not surprising, therefore, that Volz comes to the conclusion that
the “Reich has no need whatever of the east / i. e. the eastern provin-
ces /for its supply of potatoes” **. If we make the same adjustment for
potatoes as we have made for grain, it appears that the Polish Regained
Provinees supplied no more than 622.500 tons of potatoes [ 2.27 o4 of
the production of the rest of Germany, and 1.83 %o of the total con-
sumption / of the rest of the country.

Now let us consider the question of pigs and pork products. In this
case the German writer gives figures for a larger area / exceeding the
area lost to Germany by 32,297 sqare kilometre /. In 1928, 1.628.000
pigs and young pigs were sent from this area to the rest of Germany,
including Berlin, but in return it received 302.500 head, so that in
regard to internal turnover the export surplus over import was 1.325,500
head. But it must be remembered that a further 2,500 head were sent
abroad. while 10.000 head were imported from abroad, so that the net
export surplus of these areas was 1,318,000 head. Making the analogous
adjustment to those made for previous items, it appears that the Polish
Regained Provinces provided the rest of Germany with 927,500 head of
swine in 1928, the net export surplus being 922,600 head. In the areas
now remaining to Germany there were some 16,320,000 head. or appro-
ximately equal to the local consumption. Thus the Polish Regained Provin-
ces sent some 5.680% of the local stock and consumption of the rest of Ger-
many, or some 4.63 %% of the total German consumption,

With regard to cattle from the same area as that dealt with above in
respect of swine. 629.000 head were sent in 19
including Berlin. while 52
plus was 5

28 to the rest of Germany,
2500 head were reccived. Thus the export sur-
76.500 head. Since 13.000 head of cattle were imported from

abroad during the same period. the net export surplus was 563,500 head.

*) Statistisches Jahrbudh fiir das Deutsche Reich, 1931, p. 319,

**) Volz, op. cit. p. 75
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Making the usual the same period, the net export surplus v:ras 563,0(?0
head. Making the usual adjustment, we reach the l‘DI‘ICII:I:iH}n that .1;1
1928 the Polish Regained Provinces supplied the rest of Germany with
383,500 head of cattle, or some 2.75 96 of its total *.

Here it must be pointed out that other German scientific works.it;ll-
ing with various aspects of the problem of food-:‘-l-lppl_\‘, reach 1'1,__. c:
which closely approximate to these cited, and confirm the accuracy o
our calculation **.

Therefore. secing that before the war the Regained -Provinces sup-
plied Germany with only 0.77 9 of the wheat produced in the areas left
to Germany, and only 4.33 05 ©f the rye, 2.27 % of t'l-xc potato produc-
tion, 5.68 0:'.3 of the requirements in swine, and only 2.75 ,% of the t.:!.;tﬂ.(_',
it is impossible to say that the eastern areas f-.*-! the ¥imch. Even i l:u:
admic that all the German writers rmnccrncfl'w:lh this problem loé ta
propaganda attitude to it, and sought for political reasons to dcl:rtfu:;a. e
that the Eastern Prussian provinces were not adc{.;uately exploit L m
the state economy, it is impossible to ignore the testimony of these hgut;
res. We have, it is true, to add a certuin quantity of fﬂ.‘lzt:l'l and smoke
meat sent mainly to Berlin, and a certain quantity of dairy pmdubit{s it
especially cheese /. But even this does not altcr. thf: a:-t‘nal fact thaft . olre
the war the eastern provinces played a very msl.gm‘flcant p.a.rt (;n t.‘cl‘;
ing Germany. It follows that the assertion that,. if (:.erman:y m'.ucli:rwc 1
of the areas lying east of the Oder-Western Nl:mse. lmc: this :1 da;c_

catastrophic effect an food supplies to Germany, is quite un m:ln cd 3
the more so if the living standards of the Germans are to be reduced by
30 0 in accordance with Allied decisions.

buch for 1931, Germany had, .in 1928,
dgn-: :ouPoliszrcllculninm on the basis of_ var-
00 head of cattle in the Eastern Provinces

*) According to the Statistisches
18,414,136 head of cattle; accord
ious statistics there were 3,665.7
before the war. -

i i irtschafi”, Berlin, 1931,
i ia Krull, C: .Die OstpreuBische Llnd.mru » | ] 3
“)f?u';i:mr: .[l;;: :irr‘:sdnfllidle Verﬂed:;nnglgga Psrxln;g.omnb:::.&:if::;:ﬁ?r{t
reuBi 4 - “, Berlin. 4 eu, E.: .. ! 1
:l;:-}:?g:no::;:.:;:‘ :lnldr:o:::i,ﬂr::llm 1924, and works by Hurting Witt, ete.
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