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Dr. Marian Mu s:kd1 & Jer: • uu,icki 

ONE LEGAL ASPECT OF THE POLISH 

REGAINED TERRITORIES 

I. The Political Aspect of the Question. 

Thi article deal only with some legal a~pcct., 

of the Polish western frontier question in the 
I 

light of new tendencies in international pt'nal 

law. The official politi al point of view on 

this subject was expressed in a speech made 

by the Polish Foreign Minister, Mr. Zygmunt 

Modzelewski before the Parliamcntru-y Com­

mittee for Foreign Affairs. Discu ing the 

German question, Mr. Modzelewski quoted , 

inter alia, the following letter of the former 

Llndcr-Secretary of State, Sir Alexander 

Cadogan, to Mr. Romer, former Minister 

in the London Polish Government: 
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FOP.EI ~ OFFI E - .W. J '. O\'ember .2, 19-H. 

Dea r ~lorl!'ieur Hom r 

l <l ul • r ported lo th• Prim .'.\lini ler the convcr ation whi h I ha<l 

" ith ·our E~c II n y and 1.h P lish mba ador 011 October 3 I, in th 
•oun, [ whi ·h you pu t t m thr qu stion for tb con,-idcration £· 
Iii ~faj ty' 0\' rnment. 

:2 . T h: Prime J\I.inbt r aft r c n-ulta tion with the abin ·t ha · no, 
dir rt , it m t gi, , :, u th I II "in" r plj . 

3. You a ke<l in th fir l pine whet.her, cv n in th vent of the Uni­
t d ... ta ti C v rnm •nt findin,.,. them h·e unable Lo ll"re to the chan" 
in tho w tern fronti r ( Poland fore hadow d in th r ·cent conver­
~:Hi ri_ in Io~cow, llis .'.\Jaj ty· \" rnm nt would Lill ad,ocutc thcs 

•han<r · a t th Pea e ttl m ·nt. Th an wer of I(' .'.\faj ty' Cov •rn­
m nt to this qu ti n is in the affirm.1ti\·e. 

-L cc ndly u enqu.ir <l wh th r llis .'.\laj ty ' G<wcrnm nl we re 
d finit h- in fa\· ur of advnn ing. the P lish frontier up to the Jin· of 
the d 1:, to include the port of ' t uio. Th answer is that His Maj ·t:, 's 

Go P. rnm nt d consider that P lond houlcl have.the right to c. tend her 
t rritor:,· to this extent. 

- . Finally \ ou enquired wh th r 1Ji Maj sty 's Gov rnme,nt would !!lla­
ram c th ind pcndence un<l integrity of the new Poland. To this th 
ans1,·cr is that His Majest ' ov rnment arc pr pared to give such a 
"Uar:mte j ir1tly with the vi t G v rnment. If th Coit d ~at· Co-

v mm nt uld e th ir way t join al~o that would plainly be of the 
gr at t advanta"e, though His 1ajesty' Government would not mako 
this n ondjlion of their own guarantee in conjunction with that of the 

vi 1. Co,· mm •nt. This Anglo- viet gunrant would in the vi w of 
His Maj ty's Government, remain valid until eff ctively merged in the 
n-cn rni !!l.JOrantce whi h it is hoped may be afford d b ' the projected 
Worid Organisati n. 

6. With regard to what ·ou aid in r "ttnl to anticipated difficulties 
j ,: th w.1y c,f n "Otiations in ~lo ·oow for a reformation of the Polish 

o, mm nt, The Prime Minister ob r,·e that the uc es of these ne"0-

• 

tiations must depend on a solution of the frontier que tion. It i.e ,im­
possible to ignore the possibility that agreement might be reached on 

~ 

the frontier question and that it might nevertheles_~ prove impossible to 
reach agreement on the other lll..'\tt~r. That would, of coul'9C, be most 
unfortunate. but the P .:,lish Government would be in a much better 
position if negotiations broke down on this point, on which they would 
have the support of His Maje ty's (:overnment and probably of th United 
Stat.es Go,·crnment, than on the frontier question. 

Yours incerely, 

ALEXANDER C illOCAN. 

"In our opinion; said Mr. l\fodzele\\ ki, "and in th opinion of experts 
in intern:ttional law, this document till remain valid. Mr .. \ttlce, in 

sigrung the Pot!dam Agreement, ~as in aureement with the obligations 
ari ing out of the letter under discii ' ion, where/18 ~lr. Bevin, questioning 
our right to zczecin contradicted the lctt r of his own Government and 
al o the Potsdam decisions." 

There seem to be a tendency in some political quarters to create the 
impression that the 'Polish-German frontier, as finally established in the 
Potsdam Agreement, is something new which has been placed on the 
agendn of international politics and agreements only recently. H.1\1. Go­
,. mmcnt' l\ote of :\'ovember 2 19-H, signed by the Under-Secretary 
of State for Foreign Affairs. Sir Alexander Cadogan prove:! beyond ~my 

doubt that this problem wa not only du.cussed as early as 19-H, but that 

it was at this date already far beyond the limit of diplomatic exchange 
of ,-iews nnd had reached the stage of a concrete definite and binding 
obliga~on by H. l\f. Government. This ohligation has. not since been 
cancelled, reyoked or questioned by any member of H. M. Government. 

The fact that it remained a concealed ·or secret document, acceas to 

which was denied to the Poli h Government, as all arc~vcs of the former 
London Government were secured {or, wing the wording of the Pots­
dam Agreement, alienated) by the Polish emigres, has not altered the 



legally binding chnractcr of this une'luivocal obligation. Nor can the 

th is xprcssed in th House of Commons on June 4, 1947, wh n the 
xi Len ·e of thi concealed document b~came publi and was officially 

onfirmed ulJeging that this <locum ot had been su~rseded by the Pots­
dam Agreement, be accepted. It bas b ·en pointed out already tbat no 

notification wa "iven by H. M. Government's representatfres between 

';\;o,·ember 1944 and Juri 19·!7, that ir Alexander Cadogan's I tter 
wa to b rega rded a~ a pi of pure imagination. 

ln order to pro,·e that aft ·r "ir Ale andcr Cadogan's Note, the quc t-
ion of Poland 's ~ tern frontier wa developed in de tail by most respon-

ibl memb rs of the Briti h Government extracts from speeches by the 
R1. Hon. Win ton hurchill , then Prime )1ini ter, ·a.nd Mr. Ernest Bevin, 
Foreign retary ar quoted below. 

A. - DECLARATlO~. by th RT. HO~. WI~ TON CHURCIULL 

I. - Decemb·r 15th 19-H 

Mr. hur hiJI, Prime Mini tcr of 11. .\f. Governm nt, ID the Hou ' 
of Common on D mbcr 15 19-H : 

" l ca nnot uc pt the , iew rhat th arrnngem •nts which -have to be 

proposer! about the frontier of tho new Poland are not solid and atis­

fo tor_,·, or that th y would not giv to Poland that abiding home of 

which I poko to the I fou c in. F bnrnry. If Poland concedes Lvov and 

th urrounding regions in th south on the line known 'as ' ·Curzon Lin 

A." i r h mak thi nc ion and the e land nre joined to th 
krnin ·, Poland \\ ill train in thQ north th whol of East Prussia we t 

und south o{ Ko ni!!Sberg, in luding the "rcat t it y and port'Of Danzig, one 
of tho mo t magnificent citi aJ.1d harbour in . the world, famous for 

cent uric · a the gr at rruthering place of the trade of the Baltic and , 

indeed, of the world, In lead of th thr atencd and artificial corridor, 

wh:i h was built so laboriou ly after the las t war, Poland will stretch 
broadly alon~ th Baltic on a front of over 200 miles. 

"The Poles are free, o fai: a ' Hu sia and Great Britain are concerned, 
to extend their territory at the expense of Germany to the West. I do 

not propose to go into exact d tail , but the extensions, which would be 
supported by Hritain anJ Rus ia. are of high importance. Thus, they 
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gain in the \Vest and l\orth . territories more important and highly devel­
oped than they lose in the Ea t. 

"The transference of several millions of people would have to be 
effected from th east to the west or north, and the expulsion of the 

Germans (becau e thnt is what is proposed - the total expulsion of the 

Germans) - from the Hrea to be acquired by Poland in the west and 
· north. For expulsion is the method which, so far as we have been able 

to see will be the most satisfactory and lnsling. 
. ' 

"There will be no mixtur,, of populations to cause endles trouble as 

in Alsace-Lorraine. A clean swee~ will be made. I am not alarmed at 
the ~rospc' t of the · disentanglement of populations, nor am I alarmed 

by these large transferences, which are more possible than they ever 

· wra·e before through modern conditions. ;\lor do I l"1:'why there sbou~J. 
not be room in Germany for the German popul~n of East Prussm. 
and of the other territories I have mentioned. After all, 6,000,00C or 

7,000,000 .Germans hne been killed already in this frightful war, into 

which thev did not hesitate, for a !!CCOnd time in a generation, to plunge 
nll Europ~. At the present time, we are told that they have 10,000,000 

or 12,000,000 prisoners or fore'i.gners used as 'slaves in Cermany, who 
will, wo hope, be restored to their own homes and lands when victory 

i gained. 

" l must say, because I am most anxious the 'House should understand 

tho whole position, speaking on behalf of II. M. Government in a way 

which I believe would probably be held binding by our suecessor3 that 
at th:at Conference we shall u<lhe_rc to the lines which I am now unfold­
ing to the House.'' , 

II. - February 27th, 19-15 

Mr. Churchill~ in t~e House of Commons, on February 27, 19-45: 
"The three Powers ha,·e now agreed that Poland shall receive sub­

stimtial acceMiOIIB of territory both in th North and in the West. 
"In the North she will wrtainly receive, in the plaoe of a preearioua 

Corridor, the great city of Danzig, the greater part of Eut Pnl88ia w~t 
and eouth of Koenigsberg, and a long, wide eea front on the Baltte. 
In the West she will receive the important industrial province of Upper 
Silesia and, in addition, 1uch other territories to the east of the Oder, 

M it may be decided at the peace settlement to detach from Germany 
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nf t. ' r th views o a broadlyba, d Polish Go\' rnmertt ha\· b ·en a,;ccr­
tai nccl. 

' 'Ii · nc d not fear that the task of holding these n ·w lines will be too 
hea,·v fo r Poland , or that it will bring abou t a nother G ·rman revcng · 

r t l~at i t 'wm, to use a com·entional phrase, sow the seeds of future 
war . \V inf nd to tak tep far mor d rastic and ffc ·tive than those 
whi h followed the la t war, b cau · we know mu h more about this 
busin, , so a to r nder a ll off ·ns.i ve action by German~· utlerly im­
µo , ibl fo r " nerat i n ' to come. 

' ·The plan should b stu di d as a whole, ,tnd wi th the main common 
obj cti\·c a lways- in vi w. Th three Powers are agreed that acceptance 
by the Poles of th· r·ro\·ision, on the Eru. tern fron tier and, so far a can 
now be ascertained, on the \Ve te rn fr nti er , i ; a rr sscntial condition 
of t he e tabli hment and future welfare aud securi ty of a trong, ind ' ­
pendent homorreneou Polish ta tc. Th propo 'als on frontiers arc in 
complete a ·eor <lancc, as th Hou·e "ill remember, with th view: e.xpre· -

·<l b \· me in Parliament on behalf of Ui :\foje· ry"s Govcrnm nt many 
tim : during the pa t y a r. The " 'e t rn frou ti r.;, which will involve a 
ub tantial ace ion of German t rr itor~· to Polnnd annot be fi.,::ed x­

ccpt a par t o f the whole G rman settl mcnt un til after the Allies have 
occupi d Germ a.n terr ito ry and after n full y rcpre ntativc Pol ish Co­
vcrnrn n t has been able to mak i ts wi ·hed known. 

ll. - DE LA HATION by t he 11T. IIO.\/. ER EST BEVIN 

I. - Augu t 2 nd, 1945 

Th Foreign ecr lary, Mr. Bevin, in the House of Commons on 
Aurust 20, 1945 : 

" •.. At Potsdam t h· Prime ~UJUS l •r and I found th re wa$ a kind 

of ,·acuum from which th Germans had b ·en tlpven ou t between the 
Eastern and We tern eis c, and the admini lra tion of the zone had been 
la.r.,.ely handed O\· r to the Poles. \Ve·· cam e to ih con lusion at the end 

of our discussions with Lh United tales, . 'oviet, and Poli 'h Govcrn­
m n t:s that ther · wa. no -ca ping t.h • course adopted so that thee onomy 
of the r gion mi ,,ht be r stor d and enabled to make i ts full contribution 
us s n a po ibl to provi ioni,w a deva tated Europe. The qu stioo 
wh_ere the final dtlimi tulion of tll' fro nti rs will re~t depend to a very 
b rg ext nt on what populat ions r turn. lO Poland . .. 
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·Thcrl' wus agreem nt , at lt·ast b~ inference, that the PolC>! should go 
to th Od r and the Eastern .\/ issc. The population of the territorie, to 
the \V st of that river on a pre-war ba is amounted to littl ~\·er 
*3.000.000, most of wl10m ar said 10 ha\·e alreadr gone: the_v h,o· • ju t 
b ' n driv n ou t. On rhe other hand, ther · ar • 4,000 000 Pole in the 
territory that hu been ceded lo Ru ia. Will the_\' re turn l~ Poland, or 
will the~· remain in Ru Q_ia? 

"lt all d p nds on what happen . It would not be ri<•ht of the Hou e 
10 a k me to judge what will happen until I can sec." 

IL - ~o"ember 2:3 rd, 1945 

~Ir. Bevin in the Hou e of Commons on _ O\·ember 23, 1945: 

··J: garding t IP tran £er of ~rman population ·, our :1im has been to 
ensurt that the Pot~dam dcci ions on this ·subject ar implemented. \\'c 
do not eek to re"·erse or stop th necessary proce~ of trnnsfo rs. " 

Ill. -- February 21 st, 1946 

.\Ir. B ,·rn in the House of Commons on February 21 , 1946 : 

. \\' e acccdf-d to the Oder and the \V cs tern ~ eissc u l Pot ·<lam ; 
and so all _vou can do for ... Poland .. . you ha\·e done. You have 
don . it in the war and urimelliately .at the end of th· war ·, 

IV. - October 22nd, 1946 

~.u. B ·\ in in the House of Commons on Octobe1· 22 1946: 

·· . .. We .. . wi h to be as urcd that the Poles are able to d.evelo1) 
this tcrritor_\. o that its economic resources are properly used, and that 

it docs not become a wilderness from which the German have been 
· xcluJed but which the Poles- are unable to populate" . 

V. - May 15th 1947 

Mr. Be\·in in the Ho1,1se of Commons on ~1ay 15, 1947: 

'' ... The territory between th Eastern and Western :Xci •e, it ~eems, 
ha been filled up, but I am not so ure about the te rritory between 
Frankfurt and the Baltic, which is a great agricultural area. Before 
territory of this kind is finally handed over - and I vronounce no opi­
nion as lo what the final view of His Majesty's Government would b -
one is entitled to have the fucl3 before giving a final decision ... 
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\f hav an op n mind on th ma tt r. but ... we arC"cpl lhc ,·i w th.11 

Poland must be compcn, at <l for what wa~ takrn awa_,· Crom h ·r hr So, -
i ·t Hut-,ia in tho Ea,t. Th fa ·tis that th· Poli h population has dropp<'d 
fr m 3- milli n to 22 rnilli n. but th r' ar ". u ( aicl th other day, 

a larg numb ~r of Pol • abroad and. iC th .,· c me bar k and ar gi\'(·n 

1h l11 nJ in th mann r prorni · d to U 5 'at P t -dam. it ma~· create a .Jif·­

f •rent situation .. ." 

r Prohabh- ~lr. B vin when ma kin.,. t hr abo,·c tatcm ·nt had in min,I ' . 
th pr , in cc or \'\ ' t rn P morze. Ir. tk, in wu- right in aying that in 

J\Cay, 19r, this t rrit ory had 11ot .,· ·t b ·cn ··fill d up" by population. 

but he <lid not m nlion in hi SJJ'C h how "C\' rely thi · V ry territory wa~ 

d v· ~tat cl durin" th war, a · it wa · th ·r; th retrcatin" G ·rman crca:-
J th ·ir la t Jin or r ,i~tan . and there was ,·err hard fightin" during 

the la L month· of th war. Tb r -ult w that a c ~1sidcrablc pnrl of 
tJii s t rritory r crnbled a· d • rt when th P li ,h . .\uthorities orrived. 

The c w(• rc al ·o the mo t densely min d ar as. Th valu of the d · · 

tro~· ·d dw lli.rw hou e and indu trial btiildin,,.~ amount d in thi pro­

, 111c to som L 61 -50.000 at pr -war prir ·~. Th number of Jc tro~·­

·<l farm buildin" rea hed 22,5 per cent, of th· total. of dw ·lling 
hau in th town-· to 64 p r nt, f _the total. the de ·truction o[ indu -

trial buildin" i· tim ted at 83 p ' r c nt of th ir tota l pr -war ,·al111·. 
1t i no wonder that a ounlr_ d ,a lated by th· war. and e,·cn more 

o b_,. the German authoriti • · durin the or upalion . to ueh a de .. re 

as Poland could not <lurin,,. th fir t two y ars after the war repair 

all tho d tru tion in th· ' provin · ·. Thus ,~- "tern Pomorz could :1ot 

b '·fill d up' . till May, 194 . 

fl ,,.nrding the second it m rai · ·d by ,1r. B "in, nam ly the que tion 

of "t\·io" land to the Pol r turninrr from abroad. it may be pr um ·d -
that l\'lr. Be,•in had in mind fir t of all th m •mber of the former Poli·h 
A rm •d Fore · who fou,,ht on th Y ' tern Front. lt ltould be stated 

h r • that, acrording to the law of ugu t 10, 1945, all Poli h soldier 

wh took part in the war a"'ain t Germany, regardl of where they 

f u~ht. ar entitled to a fr , of har" grant of 25 n<.Tes of farm-hold­

in"S f medium oil th y r c 1v the hi"hcst priority in help for 

r · onstru tion of their holdings for allocation of live tock and equip-
m nt. Th memh rs of thc _Poli h . avy returning from Great Britaii\ 
ha\'c th hi,,best priority f r rec i, in.,. holdings, {r ·e of charge, in areas 
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surroundin .. the sea pnrt. p to :\o\'embcr. 1946. the. 
already 1.200 of such holdings. At that tim 
per cent of all farm-hold in<> grante•l to th . 

eluding former member ' of the U11dcr"'round Arnw . ._. r r c i,· ii b,· 

tho e who r •turned from th \'\ en . :\for<' rcc •nt dnt; i ; r.ot yet a,ai la bl~.) 

"A imilar po ition wa tak n by the Co,·ernmcnt of the (j '.\ . :1, 

c.xprcs e•l in the I llcr or Pre iJent RQose,· It to the Prime ~linistrr of 
the Polish Co,·ernmcnt in London, dated 1- th ~o,· mbcr, 1944. and 

delivcrf'd pcrsonall~ b~· " ·· . 1 forriman who stat d that the support 
of Ameriru in the ubj ct of th n w Poli h \V stern front i r , should he 
consi,lerc<l a· a mo t large nnd (·omplcte··. 

II. German Views .. 
While this artiel being \Hillen, pr paration for th scttl mcnt of 

the German problem nr in pron-re ·. At the ame time the final cl li­

mi1ation of Poland's we tern fronti r becomes of particular importance 

in view o{ th re"isionist cendcn i not onl~· m Germany as mi ht be 
expectt:d , but e,·en out ide that country. Those who upport the revi ion of 

these frontiers base tl1eir claims on humanitarian and economic grou1,ds. 

The Germans them elves, though conceding their rcsponsibilit~·-which 
they cannot refute-for the losse nnd destruction inflicted on all the 

AUied Nations. Poland included (and though not objecting to th rt>vindi­

cation of Allied proper~· carried awa~· to German~·) aim nt rebuilding 
tht'I German state within it pre-":ar --" 1938 - frontier-. 

The argument put forward b,· the German in suppon of their aui­
tutle ore: 

1. Th area of the pr nt Western Tcrritori , <'OD titute,1 for man,, 

centuries part of the German tale (historical argument). 

2. The population _of this area ,consists in iti. o,·crwhelming majority 

of Germans. Their expulsion from the e territoric is contrary 

to the principle or self-determination o( nations ( thnographical 
argument). 

3. The explusion of a population from a land which it has inhabited 

for so many years and the manner of this explusion infringe 
the principle or justice and fairness (humanitarian argument). 

11 
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-¾. r cpri, d f Lh "· tc rritori ·< C_crmnr1:· will as 10 be ·conomi­
<·a lly · ·lf-~uffi <· icnt. an<l "ill not b able to pa_v <11 reparations 

imp ~cd h) the \Ili c·,. ~· u(' h n nnany will up L th conornic 

bnlanr f W "tern Eur p (e onorn i ar!!Urucnt ). 

.3. D 1_i ri, d of the:,· territoric< 

10 f ed her 1wpula1i n: thi 

lif · in Europ to H 1 ". rd 

mo •raphi c ar~umrnt ). 

rmanv. will not b in a po ition 

lll lllrn will ('all- th tandnrd or 

to [h(' nin tc nth c ntury le"el (d ·-

o. Th· dl:' mo<·ra li <; part.ic.;;: (If rman:·· IHl\ill " no menn by whi ·h 

10 rai~c th,· k1w tandnrd f lif ·, "·ill fin<l it diffi ·ult to gain in­

flurn r amon!!St the Grrnrn n p opk :ind to brin" about the dr­

nazification o[ lh ountry. Th rrsulting psycholo,.ical attiti1d 
m:i_,· <lrg ncra1r inlo a ehnu, ini,,ti<· natjonali · m and o b com· 
a 1hreat to Lh · pta<· of Europr (cl<·moera1i ar,-umcnt). 

7. The ne"· fromicr of Cerrnuny hav ~ L yet b '"n Jefinitely c ta­

bli ·h I. .\(r. B: rn · ha ll""'Strd th ir rni~ion. llis ll""C' tion 

~houltl ho •on~id th pea"<' e~nfnC' ncc (lt-g:il ar!!um nt). 

II I. ·0111e Polish 1e1r~ 
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The Polish ,·i '.\\' i< ,1n be bri rly defined a , r llo,, , : 

1. TIP \\ ~fl•rn T rrit ri <.'- rc ain d b_, P land had on e been th 

cra<ll f _thr Pold1 btate. Thi is born• out by th fa t that no t­

" ith ·tandin" th pr(\ , s of crm:rni:w1ion "hid, lasted for man: 

r ·nturie. Lh ·s land, luw till rdain rl many trac of th ir 

Polish chara ter (historical argument). 

2. In pit [ , th dcnalionalizati n poli y nrn ,I out by the C r-
man,-,, a ron,idc.rnbl . numL r of d ,; r ndanls o( the former aulo­

·hthon hu I r matn I in tli 3 t rritorie . Th joint decision 

whi h th · Great Pow rs r ·n ·h d ul P bd.tm "'8\"C Poland the ri "bt 

to rem v th ' crmnn population from th e territories. It wn · 

not n ~ary to :, ur th c n, nt of th (.; rman state · which 

haJ surrcnd rrd uncondiLionally a[l r its d feat. T.he Potsdam 

d c· ion wcr put in to for c: th w " L rn tcrritorie, populated 

b:· Pol from th a tern area of Poland d d to the So,·ict 

l nion, hu,·e b con,' cnt ir I:· Poli h . . \ny fronti r hao.,.e carri d 

., 

out now or in the future would be contrary to the right of self­

determination of the Polish population already settl<·d there (eth­

nographic argument). 

3. The deportation o( Germans was carried out in accordance with 
the decision o( the Great Powers, under their control and in a 

manner as favourable 118 conditions allow!ld, so enabling the d -

portees to continue their existence within their new stale frontit-rs 

(humanitarian argument). 

-t The ·western Territories give economic independence to Poland. 

At the same time_ they compensate Poland for the territorial los­

ses in the east. Without the:1e areas Poland would not be able 

to rebuild her economy, :,0 se,·er Jy damaged during the war. Po­
land's economic weakness would upset the economic balanrc of 

Europe (economic argument) . 

.'i .• Job and homes must be provided for the Polish population from 
the eastern territories. )n vi w of the terrible de tru Lion of Po­
lish iown nnd industry, it would be impo sible lo achieve thi,;, 

without the 'l estern Terrilories. Concentration of a relatively 

large population within a small area would only result in a fur- . 

.ther lowering of the; standard of life o( the Polhh pPople, already 

b low par because o( war <les•ruction (demographic argument). 

6. :\ot being :tble to obtain a higher standard of life, th 0 reat 

majority of the Poli h people ,,.-ou)d be prevented from ha,in"' rui 

adequate share in the ~• income and cduC'ation: this in turn 

would hamper any social reform (democratic argument). 
I 

7-. ,Th Polish frontiers have been e tablil!hed definitely .at the Pot.i-

dam conference, and what is required now is only their formal 
appro,·al b_v the peace <.-onferenc-e. AccorJing to Mr. Molotov, thi.. 

is confirmed by the (a t that the Four Powers have agreed to th 

transfer of population (le!ral 8rgument). 

IV. Premises of Peace Treaties. 

The object of thi,, Htu<ly is not to di3C'us th m rits of the thl' t· ad­
, ,nncw b_y the two opposing parties. 1-lowe,·er, on cannot , refrain from 

O.'<-plt:S~ing the ,·iew that the theses remain in fact within the scope of 

traditionally nc<:eptc1l pr mi.,;cs. which have bcc·n the haslii of peat·e trca-
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1i,., c 11rlud d 111 th· pa ' t. Both parti 
ward in turn hi tori ~11 , cthnoaraphi 

I ; al nr!!llm nt .. 

make u · of th m. putting Cor­
al , d ·mo.,raphic, e onomi , and • 

Jn th cour of h" tory th ' · prcm· , " wcrr undoubtedl.v an c.'tpr s­
sion o( int ·r t of tho e gr up · which or J military victories at di[­
fcr nt Lage of the ocial and ,·onorni d ·vclopm ·nt of the two courttriei'. 

Th cla sil'al arguments are not i" keeping with the new trends in 
n·la1 ion · betw en tatcs which bav ·· cmcrg d from the last war. These 
1r nJ · are u proof of evolution in int rnational law which, former!)' 
bas .t entirely on in titution of ivjl luw, ha · mo,· J towards concep-

1 ion of penal law . .-\t pr · ent, th r •fore, every war of aggre ion is 
on idcred as a br h of law and a punishabl' off rice, whit according 

lo form r con ption war wa· ons.idered as a prerogative resulting 
from 1, rei n1y. In th ,, • nt of d feat onl~· Jamag and reparations 
for I.> cs inflict d on th c nquer r oulJ have been d mandcd. uch 
a conception i ba. cd pur ly on ci,•il law in.stitutions. 

Prfrnt law und rwent c:rcat chan«cs in the ninet enth century, assum­

ing to s m ext nt the chara ·t •ri tics f publi law. uch a chang of 
private law b ·cam pos~ihl only wb 11 it was rcnlis ll that there exi t •d 

int rc:,G hicrarchi nlly l1i«lier than the need · of a • lfi h ind.iYidual. 
Th n • th str •s w, · laid 11 con cption ,of public int r t. public 
or<l r. m ral onduct , o iul urpo»c and th nr hi..,h penalties for c r-

tain ·tit "Ori· f ffenc s. 

T:lc conr pt of liabiliry for r ivil or£ 11 t nd ' to giv wa_v to the 
in ·rca inrrlv br ad ninrr conce ption of nal r •sron~ibilit. for uninu·n-
t ion::i I guilt. 

In international I:·" 11 h a chang could ha,· tak n pine only aft(•r 
1h c n epli n of inlr rnati nal community hat trained groun<l and after 
i1 WU r nl_i d that p n b-tw n tat afoguard the exi tence of 
such :1 ommunity. 

Antic1ui1y. ba e<I on a ,y~t m permittin" th dd •at d nemy to bec-ome 
a lave eoulil not r·r at th on,;wi u n · of international int rests. 

\"°ars bctwe n citi ' or ' vcrnmcnt.-s in th ir an icnt forms mruallv ended 
in the submi ~ion of th <l ,feat d ad,·rr•ar ·, th dcstru •tion of his set-
lcment~. the en. lav mcnt of hi.~ p oplc :md the impo-ition of a new or­

d r in the name of the vict r· d it,·. Th law of nati~n wa, at thot 
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1 i11h' l.111ilt ntir ·ly on lines similar to tho c whi.-ch the private law was 

ba:.rd. 

H lat ions between states in the feudal age remained almo·t the rune, 

Th· ~•ate wa~ identified with the f ud&.I lord, that is, the owner p( lands 
gi,cn him in feud together with the people. International ag;eem nts 
have thu the chara ter of private contracts concluded between the ,·a­
riQus feudal lords. lowly, in the trugglc for supremacy in Europe be­
tween th Popes and the Roman e,mperon, and with the emergence of 
other sovereigns who aimed at hegemony in Europe, the conception of 
an inter-state rommunity higher than the interests of the variow feudal 
lords. ,u1 born. lt included at fin,t only the Christian world over whjcb 

the Emperor and the Pope struggled for supremacy. 

This conception of community, which was just beginning to develop, 
was d troyed by th Treaty of We tpbalia of 1648. The principle '·cuius 
rcgio ciu,;; religio" left to the rulers complete freedom with regard to 
the dom11ins suhordinatetl to them. It reserved only rel'pect for the abso­
lute right of oth r ruler . This thesis was not Jjmited to the religious 

aim · po tulate<l. It helpe<l to shape in a different manner states of a 
new typo where secular int r ts were preponderant yet identified with 
th p ·rsoi:i: 0£ the 11bsolute ruler. The Treaty of Westphalia ha , all the 
dwrac-tcri tics of an agr ment ba ed on institutions of private law. The 
confli ·t of inter ts of the variou state organisms which were emcrgin" 

at the time wa de£cnded b}"I force. [n time. when force it elf had cca­

. cd to be a ufficicnt guarantee of power, th principle of balance of 
pow r was put forward a a further postulate: it is ~entioned quit 

clcarlr in the preamble 10th Tr at~· of trecht of 1713. 

When England began to look for foo41olds overseas ~d wishcJ to 

monopoli e the en rout ' to ervc h ·r own intere t , Selden became her 
spokesman in those aspirations. I le created th conception of '·mare 

clausum" - the ,·lo ed sea. 

SelJ n's train of thought wa also ba ed on in titutions of p_rivate 
law, that i , taking into po "e· ion by occupation of route of great na,-i­
gat ion. The conflicting interest:,1 oi the ~eth rland and of France and 
the simultaneou development of the theory of mercantilism on the Con­
tinent created in reply Grotius's doctrine of the "mare liberum·' based 
on the contention that th ca anJ straits dividing two countrie cannot 
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be stale propcrt~·- The {'Ont ptjo11~ of 1hc two oppon nts were again 
based on io I ituti n · of pri,·al law. 

Tho Congr• of \'i ·nntt 1815 cmpha~izcrl 1h triumph of th· civil law 
conr ption in• an "()<! ·i~1ll_v ' triking manner. Aft ·r thr upheaval of the 
Fren ·h n ,,olution nn in1crnntional H"r<: mcnt was concluded whose 

ha i was th lc"ilimi!'tic principle. i.e. ' restitutio 1111 int<'grum' of 
:mthorit~· o\·cr a state 10 the former so,·cr ·i!!ltS. 

The princi,pl of clf-d t •rminalion of nation; whi ·h i · the basis of 

1b Treat~· of \ ·crs;_1ill of 1918 i al o a ci\il law cone ption. In pfaro 
of a sover ·i"n who has the ri,.ht or own •r ,hip of a state. com<>s th• 

a tion as a whol · which in it ' majoril_,. j11hahits the land or. in othn 

word ·. own · it. ut h it pri, at law •\Pproarh to problems was douhtle-~ly 

con~i I nt at 1h time of it$ formulation with the pr ·•vailing condition"' 

of I ho erouomi and 'Orial ti ·v lopm ·nt of nation,. Th· i-mperiali ·ti 

phu · of rapi1ali·m "hich <'rcaled th terrori, t do ' trinc of Fa.scism and 
ju. tifi d a war of air"'r -~i ,rn a~ I •<>al ha shi)\\11 that lh · aforemenrion('d 
con1:cplion did n t stand the le t of time. 

Th T a•rur of .\at ion . at who, · foundation~ la_,·. in ~pit1· of somc limj1. 
in" clau-••. lit u11li111i1c<l , O\' r i••n1,· of tatr · . based on an 1malo".'' 
with rn-oi 1i,: multi lat ral ri , ii 0nlracl ·. fnill'd badh- with r•'gard 10 
sanction>, ~t ipulat <l in its slatut ·. 

Th~ cxdu ·i,· · u of th traditional pr mis of .int rnational \aw 
would m an ('() ntinuation a lon,,. a road which harl foiled. One should 

aim at re::1ting a I "lll s_, .. trm who c nr it_,. would b rl arly pro,·<>d 

by _thc cxpt-ricn of th,• la,t war. This mean; that in international law 
thl' Ci\'il law ,·onrrption ha •Yi,· II war t.O the- ('O il(' ption or p ·nal law. 

\'\c brli ,·c. tli,·rdor('. that it i not <'nourrh to X f>O 'lt' th German ar!!ll ­

mcnt ,, it!i rrga rd t Poland s \X 'estc rn T rri1orir~ within the framework 

or ivil law pr mi c, of in te rnational law. Th(' Crrman ar!!llmC'nt · shoul d 

1> 11n \\l'rrd . in the int rrsh of lhr intr rna tional r-om munity. hr argument, 

of th nrw law of na ti ns. b." ar•mmrn • of ·1wnal n equcn · to b1." 
.uff r·d h:· a stnte which ,, ould ro mmit th f f nrc of startin"':\warof 
n !!T ~ion. 

Th principl f penal r n. r qurn r.c for th' brr ach of p ace nnrl the 

d tr to ccur' in t rnational J)('ll r r in th futu re are not "Oistic prin ­

cipl ~ oh·uri u~ nu1 ion~. hut II uni,cn-a l aim of tlw 1·omm11nit~rofnation,. 
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, 
V. lnternational Penal Law as an Instrument of Peac<> 

International penal law, similar in its C\'olution to municipal penal 

law recognises two types of offences: the individual and the state. A 

numbt>r of scholars have paved th way of de,·elopment o[ this new 

conception. International law safeguards the individual again,t, and 

punish..-..; him · Jireetly for, piracy, smuggling, blockade-running. Th~ 

senlencc passed by the International Tribunal at Nuremberg estab!ished 
the direct responsibility of the individual before international law for 

acts commitod , in his own name and in that" of the state. It wa thereby 
accepted that the individual may be directly the subject of an offence 

in the light of internationaJ penal law. fn order to avoid any doubt, 

the Tribunal further established that the individual was re;;ponsible also 

whoo he :1cted on behalf of the stale. In such a ca e the indi,·i1lual could 
not enjo~· immunity, based on the so-called the.,,·_,· or "Act~ of State·• 

Th scnlcnce finallv stated that th statute of the lnterr.ational ~tili­
tnn· Tribunal was· in eonformity with general international low and 

inl:·rnatic,nal penal law in force at the moment of etting up and sign­
ing tho stntut . 

In our opinion, no doubt can exist today that the individual ha be­

com the direct ubjcct of international penal law and that relation 
lo this la~,. did not arise through the intermediary of the ·~tat<" c.::tgc '' 
nlone - n Politi9 once ironically said. 

Cnternational penal jurisdiction and th· re pon5.ibility -~f the Ul(fo·i­
<.h.Ull fer acts of state do not raue an_v rcsen-ations from th p int of 
view of th law of nation and ha,·e already their own histor~·-

Th setting up of international and ·national tribunals for certain 

<-ntegorics of such offer1'fors had nlready be ·n foreseen by the Treaty 
of \'crsaille . 

In the inter-war p •riod a number of scholar3 ·dealt ~-ith that problt•m, 

10 mcniion onlv: Pclla.Donncdieu <le Vnbres. Roux, Sotille. Carton de 

Vinrt, Calovan~i. Rappaport, Snldan'.1. Le"·in. Po]itis. Descamp. Th:.it 

probfrm w~s al o the subjet of di.;;cussion. by internalional b~dic such 

as tho Int mational Criminal Law A sociation the lntcrnataonal Law 
Associa1ion and the Leagu of :\'ations which even went so for as to set 

up n spl'cial Committee to pr pare a project of international law authori-
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zi nir aC'I• of rrpri al. Th· proj (·L h:r Int r b • om th b~i.3 of a ·011 -

, n1ion t ·-0mbat t ·rrori m. 

Th ..: I rohlcm f p nal r ·~po n,ibi liLy of the · tatc a, a whole for u •Is 

commi1 I ·d by it · or"lln · do•., 11 l ra:se any "l'C:ll re~ ·rvations to la . 

Th· tit · f th p ·nal r " 1>0 11 ·ibility o ( th ·tat,· w re ace pt ·d by the 

lrllt·r-Porliamcntury Cnion durincr it · ~ ·,,ion,; in \\'a hiri!rton in 192-, 
in J. ntl n - in 19:30, in G ·neva - in 1932 ; bv di• International Law . -
\ ~• ·ia 1i n al il:l Congr in \"i nna. in 1926, by 1hc lnternational P nal 

La ,, • -~rn·ia1 i n al its on•rr s in Bru, ,·I-, in J 926 and in Bu cha res 1. in 

1929. Tb· mauer was also considered at the Con~r<'~ ut Pal rmo. in 1933 
and in P.iri,,. in 1 3-. Th ln1 rnational Penal and Pen,tentiary Commi -

,ion dea lt with it at 1h on"r · · in Prague, in 1930 and in · Bc-rli.n, in 

Jl :35 ; tho lnter- l'arlinm ·nta ry nion at th Con( r •nee in London in 
I ( :30 and in C · n ,·:i. in 1932. th Pan-Europ an nion at th· Congr -

al ilu I ·, in 1931, ill' Int rnat i nal Bur 1rn for P ace at .Rru ·els, in 
31 and 1932. 

Th £l lu1ion of th Cir t ·on"r · ·· of th Int rnationul riminal 

I. ti\ . \ ~~ ia1ion 1926 run a.s follows: 

··Th • pcrmun nt tribunal Kill c 11.:1i<lc-r th qu ·s t i n f p nul rcspon­

~ib ilit) f stat for unju~tif i d a gr ~,ion or an_,. other breach of intcr­

no1ional law. Adequate pcnnl m ·an and p1"'Vt' n1i,· · mca~urc ' will be 
\l :-<"d n·•aiwt th ,. guilty · tat ·•. 

'I'he r on pt o respons ibility o[ s lat , ran par.di I and <·onsi tt:ntly 

,, i1h th c, olution of muni ipnl penal law, wlii ch. in vi w of conomio 

dia u••e,- :ulmit :, ," n m r fr ·qurntly th p nal r " pon ·ibility of group ' 

a ;.ubj ·t " of P. nul luw. 

Th,• c,·olu1ion of th prin ipl o( p nal r :- pon,, ibility of a .,.roup 

a ,ocia1ion. I "al per-on, wa · of ·our" xtr rn '·" ;.(ow and has not 
h r·n brou,..ht ahou t wi thout a number of h ,- i1a1ion · and non- equitm·s 

in rr1~1ti ·ipal low. 

In u ~implifi d ou tlin tlu· could I prr,cntrd thu, : fir ' t, a •t wcr • 

I chnicall." ddincd a · offc1wc•. e n,i,tin " in mi•~i n, ;md later re I on­

~i hili1_- wns C'l'.ICnd d al:,0 on d Ii t n pc r co mm i ion em . . \t 

fir. I on l~ "'roup. b in;? I ga l person w r r ponsiblc, but lat r a Lo other 

bodi ,'$. ,, n with(lut a corporal f rm. if it was proved that th y had a 

unity of will , aim and method · o f n ri n. 
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The French Coru,eil <l'Etai , the House of Lore.I •, and th Federal Court 

of the 11ite1i tates realised in the econd half of the nineteenth century 

the necessity of puni hing group and often mud• them legally respon­

sible. 

In ct ion 2 of the Interpretation Act, issuc<l by the Briti h Parliament 

in 1889. it is mentioned inter ulia that in legal texts u · d a u ba is for 

a " ·ritten accusation or for the summing up in connection with a puni ·h­

ublc contravention of the law, the word " pel"'l<>n" used in e,·ery legi.s­

lativ act, before und aft r th I.st January 1890 m an al o corp o -

r a t e gr o u p s , unless the act specifies otherwi c. 

Thus, the penal ,re"pon ibility of legal person in Britain reoei.ved a 

broader legal basis and was no~ limited to cases of breaches of public 

safety, as wa previoulsly ac epted by the judicature. 

In the te_,:t of th~ resolution of the Second Congrc ' or the Int rnatio­

nal Penal Law Association of 1929. it is stated, am-0ng other things, that 

the extension of the meaning o{ legal persons bas been recognised and it 
ha been foun,l that th·ey have become a social power in modern life. 

As the legal order of every community may be disturbed owing lo the 

fact that the acti,·ity of legal persons represents a violation af th penal 

Jaw it has been resolved: 
I 

1. EUicacious means of ocial <l r nr again ·t legal persons in ca,,_e 

of violations with th aim of collective gain to thes · per3011!! or b y 

means provide<l by them which cause th ir responsibility, hav to 

be introdu ·c<l in the penal lcgi lation. 

2. Tlw adaptation or protcctiv • mean oncerning a leaal per.ion 

should not e.,:clude individual re ponsihility of physical persons 

io case of th ame offence, especially when the managem nt and 

direction of th legal person arc in their hand or an a case 
wh re they have committed the offenc·e by means of a legal pe:son. 

A funhcr rt olution of the Congr_ess deals with th application of sanc­

tions to countries guilty of infringement of the Pari Briand-Kellog Pact 

of 1928 that is, guilty of aggr sion. 

The recognition of the principl _ of penal responsibility of legal p rsons 

an,1 of the state as a kind of 1 gal person entails not only the possibilly 

of onsider_ing s tat - as guilty of unju tified ag re ion and other rime!!, 
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but a l mak . po ibl th 1. . app rc·uuon f :id quat prevent' 
aga inst su h persons. 1ve measures 

Donnedi u de \ abr w , · f 
hi r ,. a in a,,our o( tho · rn ·a ·ures when he made 

cport to th F1r t fnt , rnational 
tha t, wh n applied th y ·'will bo u11 
narjonal justice and so lidarit_, ."' 

ll "'r ·3 of p nal Law and stated 

xpn· 3ion of the f, ling of inter-

H{lux. who hus wariiod u •uin t th d 
I . an,. r threat ning legal order on 

t 1 purr of le a l b 'di ., 
" . . m ul n w c nomi . and socia l set-u 

a,,.uU1S1 th intr duction of J> n·ilti , but rn· f f I p, was • • , avour o app ying 
II\" men ur , a"ain t I rraf botli • . preven-

·-Tlr International Code of· Rc1>r . ion" I b d b 
rl { . . " ' a ra tc V p • Ila in 19r 

an oruun,,. part of th " Plan ,. , , . I r . ;), 
ed ited bv La Font • . . e_n ra_ ( un cod du droit mom.liar'. 
. • rune. ntam · 111 I • first chapt r ·1 Ii t of penal s,1n<·-

t1 ns and pr.,. nti,· . · . · • m ·ur · "1th rrcrard t tat .. 

Th follo wi.,1 " ar for SC n · a · I. . 
hr aki n"'-off I· . ) I- . I ·na u ~: <l.1plom111i san ·tions ( uch as 

l:' r .11 ,on •<rttl un , · ( r· . · ' torr ron cation of r 
on nu an rion, (b:ockad . emba.r"o p op rty, etc.) 

corr d" 1 • etc. and 0th r supreme san etion 
pon rnn- to t ic d a rh pc111il1,· wilh rr r••1rd to~ . _,. 'd I . ' 

· r'- u n IOnlVt Un . 

. \ s pn·,· 111i, • m -1 u , . · • ~ r ~ ar ·nu mcr·n I · f f · 
prohibit ion o f production for purpo · , o\ ~-~ ol~ ~_nu~ • of armam n ts, 

. d r. 1m11 ntton of armeJ r 
<'~ an armament~ mpl I d" · or-

z n f ,... , .. t a rma~1 cnt, cstabli ·hmcnt of neutra l 
0 ore,111 f conr r I ,· ,r th . I · • . 

, I t m111 ,trai l 11 . 'I C. 

It ' b · 
lS o i•1c,u ' from th C" enumeration of th . 

ti,· I penal sanctions and prcvcn mcu.sur . .,. t lat th wa, .. ar . . <l b . . -. • Hine v ,, h11·h . . r ' of rrui lt a I • · · a runa to tic d•tu·e 
' • p nu t_r , . m l d our. wlti. I ·1im, . . f . 

or<l -r in relafion b t . , . • ,lt .1 marJrng th I gn l 
\\ n nation~ and at tr ·n I . . Id . 

. . . ·•t 1 ·rung wor p· eac . 
ntrar_,. t th <l · Ira 11,onal pr mi~ ., of • 

lilt rnational law which bv 
I rca ti , xpr d th . l nd n1T t I . . , . 

I mporon• dl'fcnro r .· . . . 0 ac ue,· a crtain 
·. p11,at mtcrr,-r:- nf O • 

a blo •k of · · 11 < oun tr.v or another or o[ 
ountri . th new tr,, J ·1 I , f I i u1 pcno aw aforua rd ' th . . . I 

o I '.c mmuni,_v of nation . r a<h· to :otrik. . . . c p~mr1p . 
munuv who i dan" · at •111) mcmb r of tlu~ com-

• < rou to p ·oc- and to ~ f l . 
-ibilir, of hi . · · 1 1 . a guarc itself Crom the . «:rtmrno r up, 

m nns 

,~ 
r ali that t.lie latt r .,.an tio n i' 

uld b d . I I f an ex ptiona l harad -r and 
<·1t < on onl_v after all or hl'r 

m ·an - had b r n exhausted. 
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To debar the ag"rc,; ·or from th bi c, o f hi arm d potential and to 
hanrl th ov•r either to an in t rnational communit, o: to on of its 

membcrs, in the fi rst pince the member for who~ ~hev wo~ld at the 

~am tim pre•ent a compem,ation for matr r ia l lo~ es ~uffc-rcd as a re-ult 

of nggr "sion would ~ Oil of th mo ·t e rr ctive m an~ of sar !!\larding 
an int rnationnl communiry from an w ag r ~ion. 

Thu- th ex ·lu:,ion Q( c ·rtain ar 'ail o( a sta t gu ilty of international 

crime would .grow into a means of safcguar'dinrr an,1 pr n i n" peace. 

urh a c ,; ion is completely different from an ann xation. partition or 

oe<·upntion. rh objc-rt of which i to sa ti (y the inter ts of one tale or 

a groui> of states as a resun of their temporary militar~· ascenclan ·y. 

Th diCCeren i fundamental. Th point f gravity move from the 
phcro o( inter ·t of one tate in relatiop to be vanqui h d. to the 

"'cncral int r t o r . tll uncrnati nal ommunil). , u h a premise 

form a basis wbi ·h is uni,·cral and in ar ordanc- with the eontP-mpo­

rary de,·clopmcnt of thical and legal thinking. It will serve in future to 

prcv nt the great t war crim the tart of a war o{ aggres~ion. 

VI. The Third Reich as Criminal Offender 

Tlr~ fact that tht Third ll ich has rommitted criminal oHenecs cannot 
r main in doubt now; ;iftcr the sentence of the International ~lilit.1ry 

Tribunal at ~urcmberg has been passed. It must b consider d as pro,·e, I 
unresen-edly: The sent nee tnt that Germany has broken inter ali,a 

the following int mational n"r em ots: 

1. The Hagu Conv n6on of 1899 .which stipulates that before a 

tate z:esorts to arms, it should , whene,·er po . ible, use the media­

tion o( friendly po'-·ers; 

2. Th Hague Convention of 1907, containi.ng similar decis ions ; 

3. Articles -42 and 44 of the Treaty of Versailles which forbade the 

building of for tification on the left bank of the Rhine· 

4. Article 80 of the Treaty of V rsame tres ing the duty of rcspect­

i11g the full independence of Austria ; 

5. Article 99 of the sam T renty - an undertaking by Germany to 

forego all privilege at Memel ; 
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6. Ani I of. Lh · sa m Tr at , - 0 11 th cstabli.~lun nt of th 
Frc<' ity of Da11zi <r· 

- Thc Treaty of ~Iun.1al nt l.on1rno in 1925 : 

r 19: 4: 

9. Till' Rriand-~<'llo"'" Pact o[ .I :2 

.-\ c onlin"' 10 1h · Tribwrnl. th I ·11111, rr nuneia1 i1m of wa r n; an in-
strument of ta lc pol icy implic,; "ica ll_, that a war of a""re ·sion is 
ill "a l. Th t.1n of h d ·u ' a war an i1~ ho rrible. una, oic.labl c·on~eq u(·n-
c · arc riminal a \ f ·. • ' ar tt""re,-i n i a !awl , · act anc.l tho$• · 
gui lt y fit ar ubj t to anc-t ions. 

, ·ir Hartl ,. I f J . iawrr • on(' · t 1 pros utor in th· Inte rnational Tri-
bunal. drs ribin •• G rman:v·~ ~uilt . poin1 d out that mod rn historv l'Oil-

1 ·ts th opi 11 ion that a :; Lat ',11111 l b an off•nder. On the contr~n· -
th · fo rce of , , ii, wh 11 npp li d b_v a , tntc in thi · era of cl velopmen; aud 

i·mifir- ,, o T d d . r •, r •,;,. man · n mor S'V('r • anu ffi caciou repre~ ion 
1h1u1 111 th t' ens of the sum ff nee omn, i'tt J b · · · c y an md.1v1dual. 

• l the ut,;ct of thi · arti I we out lin •cl th Pol' h · d . . · ll> ar<!Uillenu as op1,o• 
. to die _Ce rma~ I Ll1t f vi w. \r e said that it i not our purpo · . to 

disl'u · 1hc1r r lall\'C m ·r ·•~ It · f • 1 ~ - . <'m to us 1owe,·c r that th, 
d I , , c arguments 

o nvt ex 1aust th • who! J)robl m Tit , • · · f h p · . . . . . • t upenont_v o t e oti3h point 
~f :1 " 1r_ '·. w. beli v. f1r ·t of _a ll in tl.t • 111 rat an1I l·gal nr!!mnents 

n.plctd_, rnd pendent of the 1deM f traditi nal int rnational law 
based on th con eptio f · :· I J . . n o Cl\ i aw. u ·h un approach c.loes not consi t 
'"clu i,· ly 111 th relation hi1> f, ictor to vanqu:·h I Tl I b' h . ~ t . l • C awe w IC 

w1!1 burd ·n C rmanv. will 1111\"e th ir source not onl,· . th f I • . 111 e act t 1a t 
e1·manr wa , b a t n and that th vi tor can im1"' . . 1l1 . ·11 h 

Th • "'" 1r w1 on er 
_c ~• uJ111 .-r _of intern~tional r lation is not r due ·d '<:x c-lu,;.ive lv to th~ 

pr111c1pl of . non-eonunuation of wur" and wi'II not pla,· into the hanc.ls 

of tho · . wh_o app ·11 form ·re·.,· for the, , :rncrui ·hed a1o·{ ~im, tend towards 
th .' _r "Utut1on of C rm.an." in hr pr -war fronti·r~ . Gnder tJ1e !!Ui:,e of 
n11 sing th landard of Ii£ th ·y woul c.l lik LO . r to d h h d . . . f re t ere t o-
m10ut1on o gr at monopo li ti. capita l who, . , ' 

" H .. v ,O !!}' might produce 
anotlw.r ~ azi rn , ·m nt and . in on •qu nc a h1·r(I . . Id . , , \\Or war. 

Th l.' rman Reich wa found !!llilty of intcrria i.ional crim ' . The Ger-
man ' tat has b ·•n d fin cl as an offend r Rnlat· . h G • , , 10 11 wit ermany 
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hould be settled on the ba' l$ o[ pos~ula tc of intcraationul pcac . Thi · 

will be po ihle only if om pr ,, ntiv · m ·asurcs are a1lplied to that 
Lat·. The pr •n:ntivc mca~urc, l'On,i,; t. in thi · ca· .. of_cctling to Ccr­

man~··s nrighbour · the base · whith had allow ,I Germ,111,'" to st:1 r1 w~r~ 

of ~1g"ression in the period o( the la · t thirt~· _rnar3. The po~s ·ssion 

of 1hoso has by the German stat would ·rcate a · •rtain dan"er to 

P".;_"~· The dcnazifil'ation of German~· i· a job for generation ' . In the 
ro ·antime. all attemps at (.lemilitari ' ation would be fru trated. Jn th~ 

present Hat 

from pea 

of teclmicnl dc\'elopment. th conversion of hca\'y inil11s1 ry 

to war production ~ not a difficult problem. 

Th peace ancl curity of th int rnationnl C'ommunit~· clcp('nd on 

the denazification ,\nd cfemilitarisation of Germany and th c an: im­
po5~ible to achi ,·e without imultan ou I~· depri, ing Germany of lier 

base of aggre sion. 

Th appl_ic ... Hion of ad quat pr ,·enti,· measu.r - when co~clu<lin" a 

peace trea ty with th~ sta : which w::i ~ f,ound to b a c-riminal off nda 

wou ltl make th demilitarisatiou of C rmany effe ·tin. 

The r titution o[ th \\' cs tcrn Terri Lorie~ to Poland i ; thcr for· not 

a mo,· ilictnted only b~· th wish of the Crea Pow r to grant a t 'rri-
1orial compensation to th mo t wronged Ally. he mcr!!ing of th \\.<.> , l­

f'r11 Terri tori · with Poland must be r cognis ~d also as th · exp re, ion 

of new tendencic in relation between, nation, . which in order to . a£, -

guard peace -

1. put the int res of the int rnationa l ommunity b fore th ' in­

terests of its members· 

2. recognize the penal re 1)011. ibility of a stat : 

3. rcoornize the admis ibilit~· of applying preventi,·r m •a ur ~ to­

wards a state which bas committed offences. 

The decision at Potsdam on th subject of l'oli, h frontiers was un­

doubtedly a ste~ towardd the realisation 06 the new tendencies in inter­

national penal law and was made not only in the illterest of Poland, but 

in order to defend the highest supra-national good - the peace of the 
world. Its basis was not the self-interest of one state, but a universal 
principle, concerning the whole international community. In the nam 
of this principle, too, clauses have been included ·in the treaties with 
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th :- hi;, ~ar llir c · r nc ruin" t11 , ,!"uilt of th 
c-rinw ag~rc s- ion. 

stair with r "llrd to the 

.\ t prr :,, nt . another ,t p II thi, road is to br awaiu·d. In the treat 

'' ith Gcrmun~· a ' tht· "1n uin war rim in:ir th r •o,,ni1ion of !!ltilt a Ion, 
. II ff' " · e 

"t no t i'u 1ec. bu t a p :nal n, ·qu,' nrc ,..Ji uld br pro po, d in the bape 
f at! "(Jll ::l ll' mcar " of :-uf !!\J ll rdinrr pc:1r ·. 

l) r. }. A. Wildu 

The part played by the Former Prussian. East rn 

Provinces in /eeding Germany 

One often come:1 aero the st.atemcnt that there is a danger of Ger­
many starving a the re$ult of depriving her of the provioc s lying cast 
of the Oder and the Western N ·is e. ,Th •re is no doubt that if the pre­
w i11r level o[ consumption were to be maintained in Germany, it would 
be necessary to increase om what the importation of food from abroad 

in con, equence of the lo s of the ea tern provinc . IL will b much more 
d iff icuh for the Germans to bring into being their dream of self uffi­
·~t·!1cy in tho sphere of food consumption, - chat dr am o[ ever.,· indivi­

dual who is preparing for war. But did the e provinces really feed the 
Hci h, an1l will tlleir loss really rau!'C , tarvation 7 To answer this question 
one has to discover what quantitie of ba ic articles of food were up­

plied by the lands situat ed ea t of the Oder and Western Neisse. what 
percentage of the production and consumption of the res t of G ·rmany 

these quantities repre ·nted. For th~se fi!!Ure we must turn to Gcrmun 
pre-war statistics, and the investi,.,.ation has been greatly facilitated for 
u by the work of a German scienli ' t who studi d thi probl m and pu­
bl ished the i:esult oC hi., r ,eareh in 1930.• 

I 

All th Ci!!U.I'c3 oriven below aro taken from this source, except where 
otherwise stated. \Ve have made adju ' tments wherever necessary, ns 
\' oh: u c · the term "German Ea· t" to cover an area lnrger that of tli 
R<"gai11ed Pro,·inc . 

Let u begin with wheat irnd rye. It.appears that in the year 1927 /28, 
for in~taneo, the Reich con umplion of wheat amounted to 4.895.500 
ton •, wherea the produ c1 ion was 3.567,000 tons. Of this latter amount, 

84,5 000 tons w re !!t'Own in the ea tern areas, including also 32,297 
sqnnre kilometers ituated we t of the Oder nnd western Neisse / part of 
Lower Silesia, part of Brandenburg, and part of Pomerania / . These 
eastern di tri ts supplied 50,260 tons of wheat grain to other parts of 
Germany including Berlin. They al o sent 104 320 tons abroad. So that 
altogether the export from th • ~ areas to other part of Germany and 

•) Volz, Wilhelm : Ostdeat che Wirt sd,aft / Ea81 German Economy/, Ber!in-Leip• 
zig. 1930 
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nbroaJ amount ed to 1 :- 4 580 ton ut1t· J . .h . " urmg I c sam ,·ca r 114 000 ton~-
of wh nt "rain wcr 1 • I • . . . • nport < tnlo t le ar a . from th c.-entral• and 
" lcrn pro, rn , f G . • rruan~•; m oth r w rd~, som 63 740 ton 
wheat gni_o w • , s rnore 
C . • . ere import d fr m than wer CXj>Ort d to other !) irts of 

rmany, whtle a further 6,00( tons " er, import d from abro·1d Th • 
th· 101::il · ( h ' · us tmport o w ·tt <rruirt amount •d to 120 000 t h of . ons, t e urplu 

being 
t·. I rl O\'Cr impon f wh at "rflio for th P . . tbu 

J4.580 tons. ro, 111 

ln the ·am , 1 G . I r crman_,. a a wbol hr1d a ry t<>nsumption amount 
m,, to 6. 155 600 10 ·h·t d • -

o. . ' n , " • e pro ucuon amount ·d to "'.680 000 t .,. 
( wlu h 3 200 000 , ons , 

. ' . ton we.r «rown in th Ea,t" ' Tl f 
1he · Ea · t" to oth . . · •c export rom 
r8 <> '0 . r pa~t of G rmuny, including Berlin, amounted to 

.v.. too of rv <rr·1m ·h "I •)-4 000 
.1 · ' ' " 1 _;> ' · ton were ex1>0rted abroa·1 So 
t 1 area u I cl' · u. . n c e r is u_ ion had a total export of 432 840 t B . 
b• r me ...._ 1 · h . , on . . ut it mu t 

m,x.:r ' t at clurm.,. th sruu vear 46 000 I f . 
I . . . . · on o rye were 1m-

por1r, into thtS urea from other parts of G• . rman) , / o that it had an 
:-.port ur1~lus of 132,840 Ions, withirt G ·rman_v / whil a further 8 800 

'.on~ wer imported from abroad. Alto" th ·r 54.800 tons I w re imported 
tnto t •o area, · the xport ur1>lus of th ' ,• r s 040 . e. pro, LllCCS thu amounting to 

. ton . 

Ob,fou• I, in orcl·r to"' 1 . . . ' . l a omp t~ and tmdi~tort •d pi ·ture of the 
~ttuauon. th a. ft " Ur . . ncoo to h . 
fl . orr tc<l, by tukm" th• ttrrnover of 

our mto a rount. r, r it ap1>ears th t . h 
·>9 ., 600 f I\ rn t • Y ar under discu sion 
- •>. tons o flour wer e . I f . . . xpor1e1 rom this ar a to other art of 
German~·. rncludmg Berlin while 10J -oo t • . . P 

• 1 , on wer import< cl _ the n t 
xpprt surplu thuQ amoumin,,. to J 91 900 t f . · on .. so ar as tnternal Ge m 

n1 mo,· r i ronecrn d ?? 500 I • r an 
W<'r imported from ~b;~ad ~n . ": re ~ported abroad, but 4,100 tons 
o<l tQ 18 400 T m tlu r~~peet th export surplus amount-

. tons. hu. th total export surplu or flour from the ca t-
rn a"r'.cultural area of Gcrmirny am untcd to 2IO 300 to :\. th 

l(){'af mill worked on a basis of -oo• , ' . ns net . • s 
with fair accura Y that h . o r) e and 30 o,o wheat, one can say 

J . t e surplus of rye flour amounted to 147,.210 
Ions, an of wheat flo t 63 090 - ur °' ' tons. ince, after millin 
0 O,'o flour yiel . whil whent has a 68 o· • Id h g,_ rye !has a 

cl O Y1 , t foregomg figures 
corr ""pon to 210,300 tons of rye and 92 -go I f h 

ons o w eat. It appears, 

. 31 9 
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therefore, that the total cxporl urplus of the German ea tern provinces 

i11 grain and flour am unted to Ir :3 0 tons of wheat / or 4.68 o,o of 

t hi' produll!tion of the re t of G rmany / and 588,340 tons o( rye / or 

I ;l.13 % of the produ tion of th r , t o( G rmany/ . But o( this Berlin 

und the rest of G rmany con~ume<l only about 30.000 ton~ of wheat / 
or l .18 o·o of iL · own produ tion I , and ;3;33_ 140 tons o( ryr / or 

"."A O/o of its own produ<-lion. I" i · then not surprising that the Ger­
man Huthority rom · · to the ronclu,ion. that ' ·for lhc G rman Hcich the 

ca t plays no r ol whatever a a 1'11ppli r of wh<·at , and a quit e in i,.nifi­
canl role as the supplier of ry .,.,_ 

Further. as we have pointed out, th ·s · ·a kulation ~ ·re made in •re­

spc ·t ~f un area some :32 297 S<J.kro. laruer than that which Germany 

i losiug in the East. Thi represents 2i o" of the area which was the 

ubject o{ the German im·c ti"alion5. Therefor·, assuming that the supply 

of grain to the; rest of G rmany came mo! or I s equally from all parts 

of the:, former eastern area , we can with fair acroracy reduc the 

figures given above b · 2i o o. ln considering the extent to which the 

Polish Regain<XI Province · uppli ti Germa!ly with grain, we have to 

make a further reduction •~sin· th ~ constitute rather less than 70 00 
of the area to which tbo ab ve quot ·d figure refer . It therefore trans­

pires that the Polish Regained Pro,·inces s~pplied Germany with some 

22 500 tons of wheat and some 233,000 ton.s of rye. This constitutes 

O.T 0/o of the wheat produ ·tion and 4.53 0,'o o( the rye production of 

the rest of Germany. Moreover, it constituted 0.46 0,'o of the wheat and 

'.3.i8u,'t' of the rye consumed in the whole or Germany in the year 1927128. 

We now turn to die problem of the supply of potatoes to Germany by 

1hese former ea tern provinces. In this case ~ German writer w are 

quoting- drew up ~latistics relating to an area rather smaller than in the 

case of grain. and this urea amounted to only ~ 408 sq.km. more than 
the :u-ea Germany is losing in I.he East ... • . In the years under discus ion 

*) Volz, or. cit. p. 85 
••)The whole territory covered by Volz hH an are■ of 150,313 ■quare kilome• 

tre■, or which only 104,680 square kilometre, fall to the Poli■b Regained Provin• 
cea. ObviouBly, in remoning the extent to which tbeae area• ,applied Germany 
with food, we have not taken into account that part or Eaet Pru11ia which baa 
been incorporated with the U.S. S. R . 

•u) In Brandenburg be doe• not include the Pottdam di1trict , while in Pomerania · 
be lene out the Straltnnd district. 
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the on umption in Germany am unteJ to some 34,000 000 ton • while 
pro<luction was ome 40 000,000 Lons. 0£ thi.,, 12,700,000 tons were har­

v tcd in the areas witb whi h we are concerned. However -the export 

of potato from the ca t rn provin es to Berlin and the rest of Germany 
amounted to not more than - s0,000 tons / or 2:74 0/o of the production in 
the rest of Germany, and 2.- o,'o of . the Lota I onsumption in Germany /. 
It is not urpri ing, there[ re, that- Volz comes to th con Ju ion that 

t11e "Reich ha no need whate\·cr of the ca t / :i. e. the ea tern provin-

cs / for its upply of potatoes' **. If we make th ame adju tmcnt for 
po ta toes a we have made for grain, it app ar- that the Poli,h Re,rained 
Pro\'in supplieJ no more than 622,500 tons of potatoes / 2.21\0 of 
the pr Ju lion of the r t of G rmany, ·and 1.83 O/o of th tota l con­
sumptiot1 / of the re · t of the country. 

Now I t u con ider the qu ~tion of p" tr and p ·rk produ ts. In this 
C.lSC the C rmnn writer ..-rive fi!!Ur~ for a larr-rer area / exec •ding the 

a ~e::i lo t 1 G rmany h:-· 32,29- qarc kilometre /. In 1928 1,628.000 
~ig a~d youn~ pi,r wer ent from thi, ar a to th·e re-t of Germany, 
mcludm a- 13erlin. hut in return it re ' i\· d 302.500 head 60 that in 

regard to int m al turnover the xport surplu- ov r import was J.325,500 
he::id . But i t .mu t he rememb r d that a further 2 500 h ad w~rc ent 
abroad. while 10,000 head w r~ import ed from abroad, ·so that the n t 

·~rt urplu.s of the c areas was 1.318,000 head. !\111king the analogous 
:idJuMm nt to tho e mad fo r pr \;Ous it ms, it appcnrs that the Poli h 

R ~afo~d Provinces provided the r t of Germany with 927,500 h<'ad of 
swme m 1928, the n t xport surplw b in"' 922,600 head. In the ar us 
now remaining to G rmanv th r were some 16 320 000 h d . • • ea . or appro-
nmat l~- qual to the lo al con::.umption. Thu ~ Poli.;;h Rcguin d Pro\'in-
c nt Fome 5.68 °'o of the local tork and on umption of th r st of Ger­
many, or me 4.6. O'o of tJ1 total G rm:i.n con umption. 

With re<>ard to · 1ttl from th ~rn ar .a a that dealt with above in 

~c pc ~ of wi ~ · 629.'00~ h ad wcr . nt in 1928 to th rest ~f Germany, 
mcludm,,. ~crlm, wlule : ,500· hcad w r re cived. Thus the export sur­
plus wa 5. 6,50~ head . . mce 13 000 hcad of :ittle w r imported from 
nhro:vl during the same period. th net expo rt surplu was 563.500 he::irl. 

*) lati ti sches J ahrbuch fiir da...; Deui.d,e Reim . 1931. p. 3 19. 

• •) Volz. OJ>. r it. J> . r 
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Making the usual the same period, the net export surplu.:; wa 563 000 
head. Making the usual adju trnen t, we reach th conclusion that in 

1928 the Polish Regained Provinces suppli cl the re t of Germany with 

:383,500 bead of cattle, or some 2.75 O/o of i ts total *. 

Hore it must be pointed out that other G rman scientific work d al­
ing with various aspects of the problem of food-supply, reach fr~es 
which clo ely appro.ximat • to those ci ted , :llld confirm the accuracy of 

ur calculation ••. 

Therefore, seeing- tha t b ·(or· the wur the Regained Pro\,in~cs sup­
pl i •d Germany with only o.-7 O,'o of the wheat produced in th· areas left 
to G rmany and only 4.53 O/o ~f th• rvc, 2.27 O/o of the potato produc­

tion 5.68 o,'o of th requirements in win an~ only _,75 O/o of the cattle, 

it is impossible to say that the ea tern areas feJ the Reich. Even if we 
admic that all the German ,vrit. r:1 concerned with this problem took a 
propaganda attitude to it, and sought for political reason to dcm~n..,tra_te 
that the Eastern Pru, inn provinces were not adequately exploited m 
the state ·economy, it i.J impossible to jo-norc the tc timony of these figu­
res. We have, it is true, to add a ccrtuiu qua.ntit~' of frozen and smo\.;ed 
meat sent mainly to Berlin, and a rtain quantity of dairy products / 

pecinl lv chee e / . But even this does not alter the artual fact that before 
the war· the eastern provinces played a very in ignific:mt part in fce<l­
inrr Germany. It follows that tho assertion that, if Germany i depriv d 

of the areas lying east of the Oder-Western N isse line, this will have a 
catastrophic effect an food upplies to Germany, is quite· unfounded -
the more so if the li\'ing ta'ndards of the Germans arc to be reduced by 

30 Ofo in accordance with Allied decisions. 

•) According to the tali tiadies Jahrbudi for 1931, ~crmany had, _in 1928, 
18 414 136 head of cattle; according to Poli h calculat1ons on the bu11 or_ •ar• 
io~s ,;atjatic there were 3,665,700 head of cattle i!I the Ea■tern Pro•1nce1 
before the war. · 

••) er · J t· Krull C. Die OstnreuBi,die Landwirudiaft", Berlin, 1931, 
. IDtC, a ta , • "' .- . p .. Z • ..L "ft 

R d A. Die wirudiaftlidic Vcrftcditung der Prov1ni: ommern , ,, e1t8a1~• 
d:, ;•rcu13iedlen ,r: Landes-Amt-, Berlin. 1930, Sdieu, E.: ,,Dcut ,_dilan~• wart• 
edlafugeograpbisdie Harmonic", Bre81ao, 1924,and works by Hurting W,u, etc. 
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