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UNITED NATIONS WAR CRIMES COMMISSION

PROGRESS REPORT OF WaR CRIME TRIALS

At the Moscow Conference on November lst, 1943, it was agreed that
those German officers and men and members of the Nazi party who have been
responsible for, or have taken a consenting part in the above atrocities,
massacres and executions, will be sent back to the countries in which their
abominable deeds wcre done in order that they may be judged and punished
according to the laws of these liberated countries and of the Free Governments
which will be erected therein,

Public attention has in recent months naturally been concentrated on the
great trial at Nuremberg, but many other trials have been taking place
simultaneously in other parts of Europe and in asia which merit attention,
The results of some of these trials are reaching the United Nations War
Crimes Commission from different Allied countries, The Commission regards
these reports as engouraging, and expects that the next few months will show
even better results, The investigation of the crimes and the collection of
evidence involves a vast amount of preliminary work by teams of legal
specialists, while the tracing and arrest of the wanted persons, many of
whom have been living in disguise with false identity papers, has proved
such a. complicated task that one Detection Agency has already earned for
itself the name of "Operation Haystack".

( The fact that persons wanted for trial by one country are being held as
potential witnesses by another allied ecountry, or by the Nuremberg Tribunal,
n2s also been a cause of delay in many cases, Now that this preliminary work
has been largely completed, and numbers of the wanted men are at last in the
hands of the"countries in which their abominable deeds were done", the courts
should be able to procced with the trials with less fear of delay. The
following figures illustrate the results that have already been attained:-—

Returns received from the United States Forces European Theatre, the
British Army of the Rhine, the Central Mediterranean Forces, the Allied Land
Forces South Bast asia, as well as from adustralie and France, show that out
of a total of 717 defendants who have been tried for war crimes 278 were
sentenced to death, 306 to terms of imprisomment, and 133 acquitted,

an earlier official report on Czechoslovak trials of war criminals and
traitors covering October and November 1945, and dealing only with the
Western provinces of Bohemia and Moravia, showed that 1,291 persons had been
tried, Death sentences were passed on 44 and various terms of imprisonment -
including 52 life sentences - on 1,036, The total number of imprisomment
years imposed amounted to 8,348, Some 60 cascs were dealt with by the
ordinary courts,

Reports on trials conducted solcly by United States Naval Forces in the
"P.0.4" (a name given generally to the orea between North America and part of
South America on the East and the Phillipine Jaxrchipelago and Japan on the
West — some of the area being South of the Iquator) showed that, out of 42
&cfundants, 17 were sentenced to death, and 21 to terms of imprisonment,
Other cnses were still being dezlt with,




A.2,
10th May, 1946.

UNITED NATIONS WAR CRIMES  COMMISSION

CROVCASS

CROWCASS is now in the process of moving to Berlin, All
comnunications addregsed toc CROVCASS, after 15th May, should be
addregsed:

CROWCASS,
¢/o 6889 Berlin Docuncntation Center,

APCe 742,
BERLIN,

No,8 Detention List has just been completed and Wanted List
Nos 11 will be published wlthin the next ten days.

Jolonel

~

Secretary-General.
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! TWMEDIATE ; o
May 17th; 1946,

UNITED NATICNS WAR C COMMISSION

The following cables relating to the Wuppertal snd Neusngane trials have
bosn received from the British .rmy of the Rhine:

AKB3/15 SDS War Crimes Commitiee 150324
FROM EXFOR 1515308

T0 UNWCC

BT

A(PS)/4163. RESTRICTED, WAR CRIMES N E UENG A MM E1 REQUEST REPORT

BY MAY 25 7HETHER FOLLOWING ACCUSED IN ABOVE HENTICONED CASE CONDEMNED TO DEATH
ARE REQUIRED FOR FURTHER INTERROGATION. MAX PA UL Y. ANTON THUMANN
DRBRUNO KITT, WIIL DREIMANN. HEINRICH DRUGE, VILLI
WARNGCKE., JOHANN REESE, ADCLF SPECK, ANDRESS BREHMS,
WIIII BAHR, DRALFRED TRYEBINS K I, ALL ABOVE ON STAFF OF
NEUENGAMME CONCENTRATION CAMP

BT 1515008 IN JEKF
CHECKER J.M.C.
ACKED 18 20

AK/62/15 3DS War Crimes Commission 150472

FROM EXFOR 1518308
10 UNWCC LONDON
BT

4(PSL)/4211. RESTRICTED, SUBJECT WAR CRIMES TRIALS. ~MILITARY COURT HELD AT
WUPPERTAL ON 6-10 MAY. ACCUSED CHARGED WITH KILLING BRITISH AND
AILTED P i AND FRENCH CIVILIANS AT GAGGENAU ON 25th NOV 45. DEATH BY SHOOT-
ING FR BUCK. NUSSBERGER, OSTERTAG ULLRICH
NEUSCHWANGE®R., NMPRISONAENT, YEARS, ZIGERMAN 10. DINKEL 8.
WUNSCH L. KORB 3. VETTER 2. SENTENCES SUBJECT TO CONFIRMATION. ACQUITTED
MUTH. REQUEST REPORT BY 24 MAY WHETHER SECURITY CBJECTICNS TU RELEASE OF

MU TH,  AND EXECUTION OF DEATH SENTENCES, BUCK AMD WUNSCH
WANTED BY FRENCH GOV

BT 15184308 IN JEXF
CHECKER J.1.C.

It should be noted, in regard to cable 15183(B (uppertal Trial) that a
man named Josef MUTH has been clarged by the French and U.5.A. National Offices.
In regard to cable 151530B (Neuengamma Trial), it is obsorved that all the men
ramed have been charged either by the Belgian, British, French or Yugoslav
Governments in ecnnection with the lMeuengamme Camp.

u

Tt is reauested that the information asked for in the cables be se-t to
the Secretary General not later than 1 pem, on Vednesday, liay 22nd.




IL’MEDIATE A, 4
bay 17th, 1946,

UNITED NATIONE WAR CRIMES COMMISSICN

——

The following cables relating to the Wuppertal and Nouongarme trials have
boen received from the British .rsy of the Rhine:

AK53/15 SDS War Crimes Committee 150324
FROM EXFOR 1515308

TO UNWCC

BT

A(PS)/4163. RESTRICTED, WARCRIMES NEUENGAMNKE! REQUEST REPCRT

BY MAY 25 VHETHER FOLLOWING ACCUSED IN ABOVE MENTIONED CASE CONDEMNED TO DEATH
ARE REQUIRED FOR FURTHER INTERROGATION. MAX P A UL Y. ANTON THUMADNN
DRBRUNO KITT., WILL DREIMANDN., HEINRICH DR UGE, VWILL
WARNCKE. JOHANN REESE, ADOCLF SPECXK, ANDRESS DR E M S,
WILLI BAHR., DRALFRED TRYEBINS K I, ALL ABOVE ON STAFF OF
NEUENGAMME CONCENTRATION CAMP

BT 1515008 IN JEKF
CHECKER J.M.C.
ACKED 18 20

AK/62/15 aDS War Crimes Commission 150472
FROM EXFOR 1518308

70 UNWGCC LONDON

BT

A(PSL)/4241. RESTRICTED, SUBJECT WAR CRIMES TRIALS. MILITARY COURT HELD AT
WUPPERTATL ON6-10 MAY. ACCUSED CHARGED WITH KILLING BRITISH AND
ALIIED P W AND FRENCH CIVILIANS AT GAGGENAU ON 25th NOV 45.  DEATH BY SHOOT-
IG FR BUCK. NUSSBERGER, 0OSTERTAG ULLRICH
NEUSCHWANGER, DMPRISONMENT, YEARS, ZLGERMAN 10, DINKEL 8.
WUNSCH L. KORB 3. VETTER 2. SENTENCES SUBJECT TO CONFIRMATION, ACQUITTED
MUTH. REQUEST REPORT BY 24 MAY WHETHER SECURITY OBJECTICNS TO RELEASE OF

MU TH  AND EXECUTION OF DEATH SENTENCES. BUCK AND WUNSCH
WANTED BY FRENCH GOV

BT 15184308 3 IN JEKF'
CHECKER  J.M.C.
ACKED . 2215

1+ should be noted, in regard to cable 15183(B (7uppertel Trial) that a
man named Josef MUTH has beern charged by the French and U,S.A. National Offices.
Tn regard to cable 1515308 (Neuengamma mrial), it is observed that all the men
named have been charged either by the Belgian, Pritish, French or Yugoslav
Governments in eonnection with the lNeuengamme Camp.

It is requested that the informa tion asked for in the ocables be sent to
the Secretary General not later than 1 pe.m, on Wednesday, iay 22nd.,







UILIED NAZIONS VAR CROES COMMISSION

-

COPY OF LETTER ..ECEIVED BY SIR ROBERT CRAIGIE.

- e

= FOREIGN OFFICE,S.W. 1.
(U 5876/120/73) 17th June, 1946,

IMMEDIATE.

Dear Sir Robert,

As you know the Attorney General is to make the principal
final speech for the prosecution at Nuremburg, The British
prosecuting team would like in drafting his speech to be able to
illustrate the terrible results of aggressive war by the in-
clusion of figures showing the world casualties it involved.

For this purpose the sirmlust division would probably be
the following:-

A Killed in battle or Died of wounds,
B. Wounded.

C. Killed otherwise than in battle, i.e. died as host-
ages or deportees whether in concentrations cumps or labour camps,
or killed by air raids, and perhaps also those who died in par-
tisan warfare (though these last might really be mede into a
separate category and I expect many of the Member Governments of

the Commission would prefer it so.)

It appears to us that the most spcedy and reliable wvay of
obtaining these figures would be for the various delegates on
the Commission to get them as soon as possible from their Govern-
ments by telegraph and we should be greatful if you would ask
delegates to co-operate with us by so doing,

The telegraphic information; in ordgr to have evident-
iary value, would need to be supported by an official certificate
and we should be glad if, whon the delegates telegraph, they ask
their Goverrnments to send a following certificate confirming the
figures sent by telegram,

For your infcm tion and that of any other members of the
Commission, we would of course also include the figures for the
Soviet Union which we hopc to obtein through other channels anl
for any other combattant ally e.g. Brazil not represented on the
Commission, We olso hope to obtain some estimate of Enemy
casualties from the various competent authorities.

The attached White Paper shows the United Kingdom casual-
ties which wo proposc to 1orward tc Nuremburg.

Lnearely,

5£de 2 2 0 o « o Re As Beoaumont,




A. 7.
UNITED NATIONS WAR CRIMES COMMISSION 20th June,1946.

Copy of semi-official letter from
Colonel G.R. Bradshaw C.B.E., Deputy-Director
of Personal Services (C)., to Sir Robert
Craigie, read at meeting of Commission on 19th
June and circulated by request.

War Office Annexe,
20 Eaton Square,
B.M. 21/32 ppPsS(C). S.W.1,

4th June, 1946,

Deur Sir Robert,

* I have been trying to get a few impressions concerning
the effoct of minor war criminal trials on the German public,
about which you expressed some interes* the other day., These
notes are based on conversations with some of the Permanent
Presidents working in Rhine Army.

(a) Public interest in trials.,

There wvas a considerable attendance of the public at the
Neungamme trial held in Hamburg, with a daily queue for the four
or five hundred seats available.

In Hanover and Holtz {inden the court rooms, though small,
were quite full, Polish cases have been well attended by Polish
displaced persons,

I think it is likely that many spectators have some sort
of special interest in the Camps or in the accused; but there
is no doubt that a mmber came out of sheer curiosity, or in order
to brush up their English, or even, earlier in the year, to keep
WoITe

There is little or no attendance where courts are held
inside British camps - for example, at a trial recently held at
5 Div, H,Q. at Brunswick, no public were present

(b) Gexrman opinion of fairness of trials,

At the end of the Neungamme trial the chief German
counsel got up and -said that he spoke on behalf of all the German
counsel in that Court, and that they were all of the opinion that
real justice had returned to Germany at last., Since 1933 many of
them had risked their lives pleading, but now they felt that they
could really say everything they wanted without fear of personal
consequences,

This is a very general attitude amongst the German
counsel, who “requently express gratitude for the help and lat-
itude given to them by our military courts.




(c) Efficlency of German ccunsel.

German counsel are usually well-mannered and often show
considerable ability. But they have little idea of British pro-
cedure and are not quick to grasp it, They accept the validity
of documents without question and are disinclined to point out that
certain evidence is inadmissible,

They like to put their accused in the witness box when-
ever possible, although this often proves to be to the accused's
disadvantage,  This may well be owing to the fact that under German
law the accused does not give evidence on oath.

(a) Evidence,

We endeavour to produce live witnesses in Court whenever
possible, since affidavits without actual corroboration in Court
are most unsatisfactory, Many affidavits strike the Court as too
ready-made and they often display & suspicious similarity between
witnesses in the same case. :

Sometimes courts find it difficult to decide whether a
witness is telling the truth or is merely activated by a motive of
revenge with little regard for the guilt of the victim,

A number of trials, too, are dealing with events which
have taken place a long time ago,

I om afraid there is very little meat in what I have
written, but if I can discover enything of more interest I will
let you know.

Yours sincerely,

583444+ 00e+C. R, Bradshaw,




A.S.
July 2nd, 1946.

UNITED MAVTONS VAk ORIFES COIL ISSION

The following Press handoutc are the last to be rcleased by
the Public Relations departrent of this Commission:-

April 27th - ANTUATED SKELETONS FIGHT FOR GR:SS.

A sworn staternent regarding the Geruan atrocities
committed in Mauthausen Concentration Canp and mnde by
Captain J.A.R. Starr, a residen® of Newcastle-under-Lyme, is
now in the hamds of the United Nations War Crimes Cormission.
Captain Starr who was taken prisoner in July 1943, says
that lMauthausen was an exterudnation carp nore than a
concentration camp, ‘ndeed. the words, "You will never
come out" were engroved upon the prison gate.

During his incarceration there were some forty-five
thousand inmates, incluiing German criminals, who were put
in charge of; and had :he right of 1ifc or death, over
prisoner.., The dcath ro” L was 500 a day through starvation,
illness, beatings, gas, boing theown over a stone quarry,
chewed up by hungry dcgs. hangod or shob.

When prisoncrs came in. the i1ll were made to undress.
Vhen Captain starr arrived it was bitterly codd and sick
people were kept in a state of complete nudity for the
whole day. In the cvening they were forced by brutal
beatings into a hot shower, after which, they were forced
into the open again until well into the night with no clothes
or any means of drying themselves» Early in the rorning
they were pushed into the showers agnin and then brutally
driven into the open. liany collapsed and dicd, and others
died from the beatings they received while being forced
in and out of the showers.

There vai: the usual gas chamber at vauthausen, and every
day some 200 were marched in ard exterminated. Captain Starr was
in No.3. Camp and cach night, the Gerian criminals in charge,
thrashed them with thongs to make them huddle together, head
to feet like sardincs, %o make room for all. In March 1945,
Noe«3. camp was cvacuated and a thousand inates, all s:l.lok'to
the point of dcath, were lriven into five huts. Every article
was moved out, blankets, pailissses and feeding bowls, untdl
nothing rernincd. The cwap wae then locked up, and a thousand
sick inmates abandcned to perish fran hungere The gates were
only opened o colleet the decad. \

Captain Starr hiiwelfl has szen aniinted skeletons 1ighting
with each other tu obinin a blade of grass to eale

In April 1945, Avcrican Fortresses raided Linz, near
Mauthrusen. Soric were brouglt down and the ortows baled out,
Captain Starr saw the Comp Cowvandant ride in on a horse
dragging behind him two Ancrican ~irmwn bound by ropee Some
prisoners caught cseoping frou P.0.W, cumps were brought to

/lauthaugen.
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Mauthousen and rnde to run up 80 sgeps from a quarry,

carrying on their shoulders a huge block of stone. When
prisoncrs fell exhausted, the S.S. guards used huge hammers to
break the stone on their backs, and so kill them. Forty-
five Arerdcan and British prisoners wcre killed this way.

Other methods were the injection of petrol into the
prisoner's veins and the use of a height-measuring stand.
When the top mcasuring piece was brought to tho level of
the head of the prisoner being measured, a bullet was
automatically fired into the back of his heck. Captain
Starr says "Had I not escaped, I nover expected to come

out",

- —

CANDID _CONFESSION.

Hoinrich Joekel was Camp Cormander at the Terezin
Concentration Camp where sixty thousand Jews were forced
%o live in a space that normally housed 8,000 persons.

The ghastly conditions in this camp can well be inmagined.
Besides this, the camp was used as a transit station for

Jews who were later sent to other camps, and living conditions
thus went frol bad to worse. The following extract, now

in the'hands of the United Nations War Crimes Cogzd ssion,

vas taken from a statement made to the Czechoslovak
Authorities by Heinrich Joekel himself when he was finally
captured:-

Question: "Do you admit that you have put prisoners
in solitary confincuent, complctely naked and manacled, and
that they werc beaten to death with sticks?"

Answer: "I admit it; the German authorities at
Prague ordored it, and it was on ry own initiative that I
used severe methods against prisoners who were attapting to
csoape.”

Question: "Do you adudt that political prisoners were
killed by poisoned coffee?"

Answor: "At a Gestapo meeting in Prague I was
ordered to provide poison for the extermination of political
prisoners. On ry orders the guard attempted to poison such
prisoners in solitary confinciient with chemical mattor from

tablets which werc uscd for disinfection flr%gsoa. He put
these tablets into the coffee and gerved it the prisoners,

but the offect was not actisfactory. I only rcuenber one
para~trooper being successfully killed by this mecans".

MORE WAR _CRIMINALS.

The 30th 1list of war oriminals containing the names of
510 Germans was issued at to-day's meeting in London of the
United Nations War Crimes Comiisson.
A secret list like this is placed in the hanmds of
/various
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tdld$ary agencies on the Continent and elsewhere so that
those "wanted" may be kept in custody or iLimediatcly arrested.

TWENTY-TWO GERLAN GENERALS ARE PRISONERS.

Twenty=-two German Generals are now held in the
fornmer concentration carp at Dachau. Amongst then arc
Field liarshals Walter von Brauchitsch, Albert Kesselring and
Erhard Milch, as well as Generals Alexander von Falkenhausen
and Nikolaus von Falkenhorsts

They are housed and fed as prisoncrs-of=-wars

Papers found in the secret archives of the German
Ministry of Ju stice at Kassel, now in the hands of the
United Nations War Crines Conrdssion, afford a glimpse
of the beginnings of the Nazi terror and the luke-warm
defence of "legal independence" offered by the German
Judicial authorities, who secem to have been content to
acquiesce in any paervecrsions of Justice so long as
Judioinl forms were outwardly corplied withe

In August, 1933, soon after Hitler had assuied
power, a Corxmnist-suspect died of injuries received during
interrogation by two SA guards in the newly formed
concentration camp at Dachau. Reporte addressed by the
Nurcberg Public Prosecutor at the end of August 1933,
to his superior, the Statc Attorney, show that the former
had imnediately ordered o post mortem, as required by the
rogulations, and this had rcvealed that the deccased died
as a rcsult of o brutal "oriental bastonade", The legal
officers, however, complained that the Police were
obstructing their investigations and they stoutly protested
against thia: lntorfercnsc with logal independence; the
State Attormey wrote to the .iinister of Justice e .ressing
concern lest the impression mdght result that barnarous
orines were being hushed up, and suggesting that this might
easily be avoided by holding a trial in camera. After
further protecsts by the judicial authoritics and the submission
of the question to Martin Bormann, afterwards Hitler's deputy,
the Gestapo appeared to give way, and it was ruled that the
investigation should prococd without hindrance from the Poliocec.
/7

The Public Prosecutor's report to the State Attormey on the
inquiry, dated December 11, 1933, showed that revolting methods
of violence and torture had been erployed to force confessions
out of suspected Comrunists, (c.g. 100 lashes with rubber
truncheons and oxtails, including bastonades on the soles of
the feet, injeotions, pwmping of air into thc stomch cte.)
Witnesses exanined had admitted that these were coimon
ooourcnoess One Police official, agked whether the punishment
swoh as the dceeased had guffered was frequent, had answered:
"Oh, yes,s That happered of'ten, the only difference being
that some were able to stand it, whilst others were note"

/Strango. e
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Strange to relate, howeve:, the Nurermberg
Public Prosecutor, now wrute to his superior
acquiescing "for well considered reasons" in the denand
of the Police for the quashing of further proceedings
against the two SA gunrds! These reasons were that
if the gumrds had coammitted the rmrder three weeks
earlier they would have benefited by the armesty, and so
escaped punishnent; and that even if the cases were
tried in canera, the facts would be sure to leak out
to the detrinent of the Party, the Police amd the State,
and worse still - foreign countries would become acquainted
with the story.

The correspondcnce closcs with a notification by
the Minlstry of Justioe quashing the prosecution.

It rmst, indced, have been a relief for the
Juddeial authorities when the Gestapo ruled that bodies
of internces dying from non-natural causes were to be
inirediately oremnteds

 MAY WUth - ON TRIAL TODAY

Tonorrow's trial at Hanover will see in the
dock Under=Officer lietz in connection with the
shooting of two British officers inside Camp Offlag
7b durding an air raid, in February 1944.

Inforintion now in the hands of the United Nations
Way Crimes Comxssion shows that etz is charged with
ordering the shooting of a British officer prisoncr-of-
war who was returning to his hut during the raide.
When a fellow British officer cae out with his hands
well above his head to assist his dying corrade it is alleged
thot he was also shot by Mutz's cormand.

MAY 15th - IORE GERMAN WAR CRIMINALS.

The 318t list of War Criminals containing the
nanes of 503 Gormmns was issucd at today's meeting in
London of the United Nations War Crimes Couzdssione These
scoret 1131:! are iumedintely placed in the hands of various
mijitary agencics on the Continent anmd clsewhere so that
those wanted may be held in custody or immediately
arrested,

MAY 16¢h - PROGRESS REPORT OF VAR CRIME TRIALS

At the loscow Conference on Noverber lst, 1943, it was agreed that
those Gertan officers and men and penbers of the Nazi party who have been
responsible for, or have taken a consenting part in the above atroocities,
mmssacres and executions, will be scnt back to the countries in which their
abardnable deedswere done in order that they iy be judged and punished
according to the laws of ,these Jiberated countries and of the Free Goverments

vihich will be erccted therein.

Public attention has in recent nonths naturally been concentrated
on the great trial at Nuremberg, but iany other trials have been taking plpoe
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sirmltunecusly in other parts of Europe and in Asia which nerit
attention. The results of some of these trials are reaching the
United Nations War Crircs Coirdssion from different Allied countries.
The Borrission regards these rcports as encouraging, and expects that
the next feow months will show oven bettor results. The investigation
of the orines and the collecotion of ¢ vidence involves a vast anount
of prelirimary work by teams of legal specialists, while the tracing
and arrost of the wanted porsons, nany of whon have been living in
disguise with falsc identity papers, has proved such a corplicated:
task that one Detection A;cnoy has already carned for itself the

nane of "Operation Haystack".

The faot that persons wanted for trial by one country arc being
held as potentinl witnesses by another Allied country, or by the
Nuremborg Tribunal, has also been a causc of delay in many cases. Now
that this prelirinary work has been largely corpleted, and murbers of
the wanted nen are at last in the hands of the "Countries" in whioh
their obaminable deeds wore done", the courts should be able %o
proceed with the trials with lcss fear of dclay. The following figuros
illustrate the results that have already been attained:-

Returns received fron the United States Forces European Theatre,
the British Army of the Rhinc, the Gentral iiediterrancan Forces, the
Allied Land Forces South East Asia, as well as from Australia and
France, show that out of a total of 735 defendants who have been tried
for wor orimes 282 scntenced to death, 318 to terms of imprisonnent, and

135 acquitted.

An earlier official rcport on Czechoslovak trials of war oriminals
and traitors covering October and Noverber 1945, and dealing only with
the ‘‘estern Provinces of Boherda and koravia, showed that 1,291 persons
t.md been tried. Death sentences were passed on L4 and various terms of
irprisonnent - including 52 life sentences - on 1,036« The total mumber
of irprisomuent years irposed arvunted to 8+348. Some 60 cases were
dealt with by the ordinary courtse

Reports on trials conducted solely by United States Naval Forces
in the "P.0.A" (a nane given generally to the area between North Anerica
and part of Soush Anerica on the East and the Phillipine Archipelage
and Japan on the West = sone of the area being South of the iquator)
showed that, out of 42 dcfendants, 17 were sentenced to death, and 21
to terms of irprisomrwnt. Other cases were still being dealt with.

APRIL 29%h, MORE WAR CRIMINALS.

_ The 32nd list of war eriminals approved at today'es rweting
in London of the United Nations War Crimes Comalssion oontainas
the nanes of 569 Gertan war criidnals amd brings the total muber
;g \;g{:}‘ crininals listed by the Commdssion up to date to over

'] .

Tho 19th 1ist of suspects was also issued '\.nd contains th

18 ¢ Z e
neres of 99 Ger. ang. Such secret lists are iirediately placed in
thethha;ﬂalgf‘tﬁnrlous rilitary agencles on the Continent and elscwhere
go that a ose "wanted" may be rutained in custod nedinte
arrested and held. e
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GERLANS MAKE USE OF HUMAN CROPS.

An order issued by Police General Pohl, head of
the S.S. Concentration Camp Service, and dated 6th August
1942, is now in the hands of the United Nations War Crimes

Corxdasion.

It is addressed to the Coimanders of sixteen con- ,
centration camps to the effect that all human hair becordng
available in such camps is to be utilised. '"When cut,
human hair can be turned into industrial felts and spun into
yarnse Women's hair, cut and combed is maomufactureg into
anklets for U-boat crews and into felt stockings for
workerse It is thercfore decreed that all available hair
of fernle prisoners is to be disinfected ard stored. Cut
hair of 1male prisoners can only be mede use of if it is an
inch 'in length."

General Pohl gocs on to decree that mole prisoners!
hair i1s to be allowed to grow to the required length before
outting. To prevent atteupts ot coon.peqby prisoners whose
hair was growing, comranders were advisad to render
prisoners conspicuous by clipping a narrow strip of hair
right across their scalps.

2505460 MURDER OF BABIES.

Appalling cvidence now in the hands of the United
Nations Var Crimes Conrdssion shows that from iay to
Deccmber, 1944, the system of instituting children's
clinics for the illegitimate of'fspring of Eastern Slav
workers was started. This policy was nothing less than
the literal liquidation of the children in question who
were separated fron their mothers when only a few days old
and put into a clinic. “

At once clinic it appears that 114 children were
adrdtted betwoen lay and Deceriver 1944, and only 12 survived.
In all sases death appoars to be'the result of the natural
offeat of carly separation from the parent, filthy con-
ditions, insufficicent and unskilled attention and lack of
food.

The peor children werc kept in small wooden boxes
with a bare amount of straw which was never cleancd or
changed. They lay sercaning in their filthy surrcundings and
on the rarc occasions when they were fed, the food was
totally unsuitablec. The whole scheme was a deliberate
policy of exterudnating umwanted childrens The trial of
those alrcady found guilty of thcse offenses has sent two to
death and others to long terms of inmrdsonmaent.
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June 5th, DISCOVERY OF VAR CRILIIIALS.

An instance of how war oriminals guilt is discoverod
is now disclosed by the United Nations Var Crimes Corxaxission.
A loyal Italian parish priest's stateuent to u British
officer about happenings in Italy during 1943 resulted in the
rocent. exccution of Fascists who were brought to trial.

The priest related how a British officer escaped froi
his local prison and was sheltered by a famdily in Verona but
one day he went outside for a breath of fresh air and his
appearance was reported to the local authorities.

The Black Facist Brigade turned up in force and
irirediately arrested the British officer and the son of the
houses Both were taken to the local Facist Headquarters where
sentonce of exocution was i:mwediately passeds They were stabbed
before being shote.

&

Junc 6th - LIORE JAPANESE WAR CRIINALS

At this vweek's mneeting of the United Nations War Crines
Coinidssion held in Iondon the names of 450 more Japanese
war cririnals were aporoved on IList 33-37.

These secret lists are handed over iincdiately to District
idlitary Acrencies vwho hold or arrcst the criminals involveds

- ——

- RAVENSBRUCKE CAIP ATROCITIES,

Informition is now in the hands of the United Nations
Wayr Crimes Cordssion from a Polish woman, who escaped fran
the Ravensbrucke Caup after three ycars of horror, describes
how doators operated upon the female imates conderned to death.
Her cvidence stotes that 74 woien were used in these cxperirents
ard nany diode.

Opcrations wereo carried out on victiiws to tust the effocts
of infections artifically &ntroduced into rmscles or bonese
Pleces of glass, iron and string were forced into open wounds
and left in the legs, which wverc then encased in plaster of
parise

An Italian war crime case scon to be heard in Italy, vill
produce cvidence of the torture and killing of an R.A.F. Pilot
Officer in 1944. The Officer in question after being shot down
Joincd up with Italian Partisans, but was discoverod and arrested.

He wag brouwght before a Fageist Germman tribunal and was
questioned regarding his scerct nssociations with the Partisans.
He refused to answer and was thercupon astrung up by the wrists

/’tO-ao
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%o a door and beaten with raw hide whipse Red hot eubers
and irons vere then run over and prossed into his bodye

He suffered such torture dr over a week, and was
locked in a cell, hand cuffod and received no rcdiocal
attention for wounds and burns, which went scptic.

Next he vas brought before a tribunal consisting entircl
of Fascists. At this trial, a woman, the mistress of an
Italian Offiocer on the tribunal, said she could 1mke hin
talk and persuaded the court to allow her dogs to be set upon
hin,.

As this brought no word from the viotin they covered
his stomach with petrol and set fire to it., After this he
was %aken out to a bridge over the river Bear the court,
heavy stones were attached to his body, and he was thrown
in. He struggled to the bank sone distance down but was
seen, dragred ashore aml shot doad,

He never talked. Even one of the accused witnesses
says "The courage of the Englishian was magnificent
throughout."

Four of the Italians concerned in this atrocity have
already been liquidated by &rtisan Tribunals for the part
they played, -

- — -

MO U0 TRIALS OIf Si I CILiRGE.

The Undted 1ntiong .op Oriiws Ca:dsaion, in a
stataient issued Mast night, uade it clear that Gerumns
sentenced in connection with the killing and burmng of
four British wonen paranchutists and now being held for a

_ further trial on French soil will face new charges in
France,

The scoond trial "will not be ield in respect of
the crine for which they were scntencad at Wuappertal but
in respect of other orircs with which they are charged
by the French authoriticss

"Any iipression that war eriiinals can be tried
twice on the same chorge in different zonos or countries
would be incorrect".

LORD VRIGHT RETURNS TO U.K.

Lord Wright, Chairian of the United Netions War Crimes
Corndssion, who left on April 8th to attend the Internationnl...
MHilitary Tribunal at Tokyo is due to return to London to~day.
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29th Jwne -  THE SUORY OF KA BURT CUP 1943 - SIAL

This was the base carp for the prison parties working
on the notorious Buriin=Sio:: railway in the forcoed constructiom
of which thousards of Allied war prisoners lost their lives.
After the discovery of several secrot wircless scts in
subsidiary caips adjoining the iain caup which had bocn
operated entirely by prisoners-of-war with considerable
success in regard to broadcasting Victory news, six officers
and a muber of other ranks were brought to the main camp
for interrosation by the Japanese Caxp Corwandant.

T™vo officers were iiziediately beaten by Korean puards,
and three others (an officer and two noneco: issioned ranks)
were so severely beaten that they spent .uony iionths in
hospital and scars still reraine '

This case has alrcady been tried in Singapore and the
following sentences awardediw

Cazp Cozwndant . ajor Chida « U yoars iiprisonient.

Sergeant . ajor Urakawa ond Sergeant Watanee, both to
life inprisonxnte

Kornd and Igima were both sentenced to deathe

30th Juno KA BURT C./. P ATROCITIES

Captain ¥,... Drover, of the Intclligence Corps, went to
Karburd in 1945 froa anothur railway cap to act as interpreter.
In the middle of . ay Ceptain Drower unfortunately had words
with Captain Noguchi, tle Japanese carmandant, in regord %o
the beating up of British officers which was constantly taldng
place in the camp. Captain Jrower gave the comnandant a fow
home truths and as a result the Jap coiiandant lost his termer
as also did his ;djutant Lieut.Takazokd (recently condemned to
death for other war criies) and both proce.ded to beat up
Drower with all the iipleucnts they could lay their hands upon.

According to one spectator who witnesscd this atrooity the
stubbborness of the British eaptain coipletely spoilt the party.
.uch of the office furniture where the incident took place ves
destyoyed ‘uring the fracas nnd in revenge Caplain Noguchi
had Captain Drower iipDrisoned in a tiny air-raid shelter flor
four months until Japan copitulated.

Captain Drower sald that whilst he was in the shelter
which was too @vll to lie down in and ankle deep in water
scorpions end centipedes were dropped in by the suards. He
was so terribly ill with :ydaria and starvation thnt even when
his corrades remaged to smgle food to hiia he was quite unable
to ent ite In prison Captain Drower was not once allowed %o
read, wash, shave, have his hair cut or receive any uedical
attentione He was cven deniod a blanket and had no garmats but
a torn shirt and pair of shorts. Captain Drower's noral weipht
was 4 stonc but one of his brother officers whovas the first
to nee’ him in his ccll ot the end of hostilities judped
hinm to be about 9 stone. He is now back to his normal weight,
so (od help the Japse

- -
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8th July,1946,

UNITED NATIONS 'YAR CRIMES COMMISSION

Copy of letter received by Lord \right
from Lieutenant E.V. Kintner Acting
United States Commissioner on the United
Nations War Crimes Commission,

London, July 5, 1946,

Dear Lord Wright,

I am in receipt of a message from United States
authorities in Italy stating that August SCHIFFER,Heinz
ANDERGASSEN and Albert STORZ, German nationals convicted
of war orimes in the lMediterranean Theater of Operations,
are tu be executed on July 15, 1946, The message in question
desires to know whether this office wishes to interrogate :
these Germans before execution, Vhile we do not intend doing
80, we would eppreciate knowing by July 10th whether or not
any other member Government on the Commission would desire
this office to try to make arrangements for interrogation of
any one of these convicted German war Criminals,

Yours sincerely,
Sgd....EARL W, KINTNER.
Lieutenant, USNR,

Acting United States Commissioner
United Nations War Crimes Commissi on,
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30th July, 1946

UNITED NATIONS WAR CRIMES COMMISSION.

Letter received by Secretary-General from
the Acting Secoretary-General of United Nations.

UNITED NATIONS . NATIONS UNIES

Ref.No: 102 C 22nd July, 19464

The Acting Secretary-General of the United Nations
presents his compliments to the Secretary-General of the

United Nations wWar Crimes Commission and has the honour to

inform him that in accordance with the Resolution of the

Commission on Human Rights, adopted by the Economic and
Social Council on the 2lst June,l946, he has been
requested to make arrangements for: "
"The collection and publication of information
concerning humon rights arising from trials
of war criminals,quislings and traitors and
in particular from the Nuremberg and Tokyo trials'.
(Document E/56/Reve2.Parsi(c) )
The Acting Secretary-General would be grateful,

taerefore, if any information and records in the possession

of the War Crimes Commission could be made available to nimse
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31st July, 1946,

UNITED WAITONS JAR CRIMES COMMISSION

Letter roceived by Lord Wright from
Cormander Mouton,lietnerlands Representative.

Ref: VIIIa/118 30th July, 1946,

Dear Lord  Wright,

At the last meeting ot whica the tracing and
surrender of alleged wor criminals was discussed, I did not
participate in the discussion becanse I did not wish to
pass any critical remarks while I was not satisfied that
my ovm liaison teas in Germany were working efficientlys.

' I ‘cannot, however, conceal ny great concern
regarding the coursc of cvents in this particular matters

Waereas ny predecessor the late Dre.de Moor was
able to say in his report of tac 16th August,1944(C42)that

"with regard to the capturc and surrender of war
criminals we have been more successful"(corpared
with the other activities and recommendations of
the Commission) and that "The work done by the
Commigsion on this question forms an almost
complete plan',

I, 2s his successor, deoply rcgret to confess that I feel that
this particular point is now the wealest link in the chaine

I am even inelined to fear that if no immediate drastic
mensures are taken to strengthen this link the cnain may
break altogethers

The reason I have not raised this point before,is
tnat until the eirculntion of Ce210 [ was firmly convinced
that the Allied Military Authoritics were actively engaged
in the scarch for war criminals, which I believe was again
confirmed in Colonel Ledinghan's report of February 1946
(Cad71)e

It was » shoeking surprise to learn from Ce.210
that this task was being left exclusively to the liaison
teams, which ns the name indicates, were never devised
for thds work,which in my opinion they arc physically incom-
petent to do, to such an c¢xtente

A3 Committee II hos been active in this respeot in
the past(before it died down a year ago) I request you to
consider whetuer this Committee should again be instructed
to mnke a proposal as soon ns possible for the measures
to be takens

I still belicve that the search for a large
number of war criminals is bound to yield a bigger
narvest than the small list adopted in the last meeting,
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in whieh it is denanded that the mumber be kept as
low as possible,

I should

appreciate it very much if you would
bring this mattc

r up in the Commission meeting of July 31st.
Yours sincerely,

Sgd : (Cormander 1. . Mou ton)
The Netherlandx Represcni.“ive on the
United Nations War Crimes Cormissione

The Right HoneThe Lord Wright of Durley,P.C. ,LL.

D. ,
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CONFID:NT TAL A, 12
August 29th. 1946,

TRIAL OF MAJOR JAPANESE 7AR CRIMINALS

The Major War Criminals trial re-opened on 3 June
with the hearing of counsel's motlons, the most important of
which, a request by the defence for more time to acquaint
themselves with the case, was granted by postponement for
ten days, The opening speech for the prosecution, a 5L-page
document, was, hovever, read by Mr. Keenan ou 4 June, Mr,
Keenan left Japan for the U, S. A, on 9 June, for a stay of
about four weeks,

Petitions that Matsuoka and Okawa be excluded from
the indictment on grounds of health were refused; but per=-
mission for thiem to be removed to hospital from Sugamo prison
was granted, Both Matsuoka and Okawa were transferred to
Japanese hospitals under directives dated 9 and 13 June
respectively, They have since been represented in court by
their counsel, On 28 June Matsuoka died of tuberculosis and his
name was stricken from the indictment,

The installation of earphones with 3-way switches in
all seats of the court (including the ublic gallery) has
helped to speed up proceedings slightly for whenever
prepared specches are being heard translations into Japanese
and Russian are given concurrcntly, The quality of the
prepared Japanese translations is excellent, and thet of
extempore interpretation is much improved, though still
somewhat patchy,

The proceedings recommenced on 13 June ‘rith the
introduction by the crosecution of 88 intcrnational treaties
and other documents as evidence and the display of charts
showing Japan's territorial expansion, The prosecution
completed their exposition of the ogranisation of Japanese
palitics for var in a couple of days, and tacn ‘vent on to
deal with the opganisation of public opinion for war, They
tried to prove thut tils vas carried out througn the entire
eduational system of the country, and that it extended over
newspapers bplays films, the wireless, etec, The next
section of their case. preparation for war against Manchuriea,
was started on 25 June.

fter the first two days' experience of the slowing=
up of the proceedings caused by the translation of cach
question and answer in the examination and cross-examination
of "ritnesscs the Tribunal permitted the presentation of
evidence in the form of affidavits, on which the witness - .




is cross-examined by the opposing counsel, This procedure has
caused a good maiy protests on technical grounds from the
defence, but hus cut dom the waste of time, So far the
witnesses have not made a very good showing for the
prosecution for they are generally taken up at some p .at
by the defence, and much of their evidence has been as
favourable to the defence as to the prosecution, Severel
of the witnesses for the prosecution acpear to judge

from their demeanour under cross-examination, to have made
statements in their affidavits which they have been
unwilling or unable to substantiate in open court,

Mr. W, Maung, the Burmese assistant prosecutor,
arrived in Tokyo 2t tie beginning of the month but
returned almost at once to Burma to collect evidence,
Mr, Robert Oneto, the aasociate French prosecutor, made his
first appearance in court on 5 June and the Philippine
Judge, Mr, Justice Delfin Jaranilla, who arrived on 7 June,
sat on the Tribunal for the first time on 13 June ( a defence
motion to disqualify him, as a sufferer in the Bataan "Death
March", and therefore prejudiced, having been dismissed),

On 17 June the chief American defence counsel and
five of his American colleagues resigned giving no

official explanation, el = —

Twenty-tivo Japanese headed by Vice-Admiral SAKONJU
Naomase, have been ddtained in Sugamo prison in connection
with the execution of sixty-seven British, Indian and Chinese
survivors of the "Behar", sunk in the Indian Ocean in
March, 19,4,

A directive of 22 June ordered the arrest of
twenty former puppet Chinese diplomats and comsuls now
in Japan,
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DOC,
2nd September, 1946,

UNITED NATIONS WAR CRIMES COMMISSION
Provisions & Draft Peace Treaties

Letter from the Greek Representative

to

The Chalrman of the Commissione

London,3lst August,l1946s

As I notice in MisceNo:43 the draft Peace
Treaty with Italy and the other enemy oountries have
been made available to the Commission's Seoretariat by
courtesy of the Foreign Office of the United Kingdam.

On examining the Peace Treaties while in
Paris, I had the impression that the provision regard-
ing the apprehension and surrenmder of war criminals were
too general in terms; the task of the apprehension and
surrendey of the war criminals was left completely to
the disoretion of the Enemy Governments which, it is to
be feared, may not comply strictly to the obligations
imposed upon them by the relevant provisions of the
Peace Treaties.

It also appeared to me that the recommend-
ations of the Commission to the member Governments rel-
ative to the Articles on war oriminals to be inserted in
the Peace Treaties have not been taken into considerations
This is perhaps due either to the fact that the Counoil
of Foreign Ministers have deemed the recommendations
inadequate or that they have not had the opportunity of
examining thems

Whatever the reason, I am of opinion that
the Commission examine thoroughly the provisions of the
draft Peace Treaties and, if it is found necessary,
submit a new recommendation to the member Governmentse

I am convinced that such a recommendation
coming from a competent body cannot but weigh on the
discussions of the Commissions at the Paris Conferences

If my suggestion meets with your approval, as
the Conference in Paris may soon reach the junction of
the discussion of the reclevant Articles, I venture to
submit the opinion that you convene a special meeting
before September 1lth when the Commission is due to meete

++
I am attaching herewvith a draft resolution
for your kind comsideration.

I am, dear Lord Wright,
Yours sincerely,
Sgd: (CeStavropoulos)

++The draf't resolution is being circulated as DocsA.15




3 JRET DOC. A 15
2nd Soptenber.1946.

UNIIED  WATIONS WAR CRIMES COMMISSION
SUCCESTRD AENDIENT OF TUE ARTICLE ON WAR
CRIMINALS CONTAINED IN THE DRAFT PEACE |
TREATIES WITH ITALY AND OTHER COUNTRIES.

Draf't Not. by the Chairman of the Commission to
the Govermnonts represcnted on the Commissions

Droft propuscd by il. Stavropouloss

The United Nations war Crimes Commission have had thoe
coportunity of (xamining the provisions regarding the apprehcnsion
vl surrendor £ war eriminals and traitors contained in the Draft
@ eace Treatics with Italy., Bulgaria, Hungary, Rumania and Finlande

In the Commission's opinion, the provisions of the Treatics
are too general in toerms; they also leave the task of apprchonsion
nd surrvcender of the war criminals completely to the discretion of
e Enemy Governments; thoy do not take steps to cnsurc the loyal
and zousciuntiovs collaboration of the officinls of the enemy State
e will be roesponsible for the execution of the vrovisions regard-
ng war criminals.

The above might seriously affect and cventually juopardise
the work of thoe proscoution of the war eriminals. Therefore, on
behalfl of the United Nations War Crimes Commission, 1 bog to submit
nerowith to tho Governments represented on the Commission for their
.onsideration an ancnded text of the Article on War Criminals, which
1s. sonaidercd to contain the provisions nccessary for the purposee

JTANDMENT TO PROFOSED TEXT OF ARTICLE 38 OF THE DRAFT FEACE
TREATY WITH ITALY. (1) (2).

1- Italy shall take the necessary steps to ensurc the apprehension
nd surrender for trial of :

(a)Persons accused of having cormmitted, ordercd or
abetted war crimes and crimes against peace and
numanity.

(L) ationals of the .illied and Associated Powers
ccused of having v'iolated their national law by
treason or collaboration with the enemy during
the war.

Th. provisions of paragraph 1 of this Article shall apply
- nuthst'\.mh_zyz any pro‘,ud.urc or prosecution before o court military

or cwil of Ttaly, irrespuctive of whether such proccedings have
.ml d in a conviction or in an acquittal, provided that if a

sor tonce has been imposcd the penalty already under;one shall be
Lﬂct,n ..nto -u.count in fixing any sentence which nay be imposedes

L) (n the Commission’s opinion, the same text should be used
in the Treatics with the other eountries subjcet only to
substitution of the name of the State concerncd for that
of Italy.

The Cormmission's proposals are underlined.
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UNITED NATIONS Al CRINES COMMISSION

SUGGESTED /iTENDMENT OF TiHE ARTICLES ON WAR
CRIMINALS UONTAINED IN THE DRALFT PEACE
TREATIES WITH ITALY AND OTIIER COUNTRIES.

Draft Note by the Chiairnan of the Commission to
the Governmonts represcnted on the Commissions

A)ﬁerﬂod Draft Rescvlutliong

In the Cormission's opinion the provisions of the Draft Peace
Treaties with Italy (Arte38), with Roumania (Arte6); vdth Bulgaria,
(Axte5), vith Hungary, (ATte5) and vith Finland (Arte9), regarding
the apprehension and surrender of war criminals are too gemeral in
t.urmg; they leave the task of apprehension and surronder of the

~war oriminals practically to the discretion of the Enemy Governments;

thay do not take steps to ensure the loyal und conscientious ocoll=-
aboration of the officials of the cnemy Statcs who will bo' responsible
for the execution of the provisions regarding war crlininalse

A The above might seriously affeet and eventually Jeopardise the
work of the prosecution of the vmr criminalse

While not expressing an opinion on the problem of the prosecut-
ion of nationals of the Allied and /Associnted Powers accused of having
violated their national law by treason or cmlobomtmn with the enemy
during the war, the United Nations Jar Crimes Commission presents to
its Member Governments for ccnsideration, i*s views on the provisions
of the Peace Treaties dealing with war criminals.

. In the Commission's view it woull bc valualle if tho above quoted
Articles of the Draft Peace Treatics wwre supplemented in a way that the
texts of the respective LArticles of thu Pooce Treaties would read as

follows(1):

Text of Article 38 of the Draft “Peace Trenty with Italy(embodying
the Commission's proposals): (2) v

1. Italy shall take the necessary steps to ensure the apprehension and
surrender for trial of':

(a) Persons acoused of havin; corriitted, orderad or abetted
war orimes and crimes against peace and humanitys

(b)' Nationals of the .Lllied and Associated Powors nccused of
having violated their national law Ly treason or
collaboration with the enery during the ware

2e The provisbns of paragraph 1 of thig Article ghall apply notwith-
standing ony proceahzre or pmsucut:.on betorc n court rmilitary or civil

of I Itﬁl} irrespective of whether such proceedinc~s have ended in a con-
viction or ia an acquittal, provided that if 2 sentence has been imposed

the penalty nlrumly unlergone sanll be taken into account in fixing any
sentence which may be imposcds

——— ——— S S -

(1) The underlined parts of the toxts are those recormended by the
Conmissions

(2) Ib is sazuen-od that the sqrme text shoull o used in the Treaties
with the other countrics, subj.ct only to thu substitution of the name of
the State concermed for that of Italy and havine recard to the different
composition of the Boanl of Diplonmatic Bavoys vestul with the right to
decide in case of disnrreencnte
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3¢ Itgly undertokes to omply fortwith with all requests of the
United Nations Govermment concermed relating to the identification,

disgove apprehension, arrest and surrender of the acoused persons
mentionsd in paraagraph oti.ae ed Nations Govern—
ment concerned v 6_gdven every a0 o_supervise the way

which their requests arc carried outs

. 4o At the request of the United Nations Goverrment concerned, Italy
vill 1ikewise make available as witnesses persons within its jurdse
diction, whose evidence is required for the trial of the persgns
referred to in paragraph 1 of tais Articlece

5« Italy undertakes to disclose and produce any records or documents
or any other thinms, the production of which may be considered necessary
snsure the full knowledne of the aots with wiich the aocoused are
““'""ua ADPYE0 : :
any other we whioh such asslstance mo "E'{I“""‘

Italy undertakes to pass :md enforce legislation &“ﬂ it a penal

ofe

7 _provions or to
heretog

(b) o aid or abet a person whose surrender has beendmandeg in
Lng _apprehension or surrender

!_G‘E to destroy or conceal documéntary evidence, to impede or

ohstruct the o or e on viatnesses

() to incite another person to resist in any way the provisions
conoerning the apprehension and surrender of such personsa

(g) It shall further be a penal offence for Italian

to prosecute or sh nerson for repor

authorities or ogencies of o ] a evasion
- E_B_ﬂ.t_ﬂﬂ'(_

of, or Tesistance to the fore

(a) to obstruct the execution of the foresc

£

Te Any disagreement concerning the application of the provisions of
the foregoing paragraphs of this Article shall :be referred Ly any of the
Governments concerned to the Ambassadors in Rome of the Union of Soviet
Soolalist Republics, United Kinsdom, United States of Ameriea, and
France, who will reach agreement with regard to the difficulty, Emv%
that vhenever the surrender of a person is asked for by the Unit '
Nations Government concerned Eﬁé rson is to be rehended and Kept

ou un suc os the four Ambassadors reach agreomen nt E&E
reg o _the difficulty.
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eth_sE'_'Fl" plember, 1916,

UNITED NATIONS WAR CRIMES COMMISSION.

Provisions of the Draf't 'Peg.ce Treaties regarding
War Criminals, i

“Alternative Text for a Draft Resolution.

The Secretariat herewith presents an alternative
text of Documents A,15 and A.16,  This text attempts
to embody the suggestions made during the discussion
of the papers Misec,43, A,15 and A,16 in the meeting
of the Cormission held on 4th September 1946, - In
particular, it avoids formulating a definite text for
inolusion in the Treaties,

The United Nations War Crimes Commission has had the opportunlty
of examining the provisions regarding the apprehension and surrender
of war criminalg, contained in the Draft Peace Treaties with Italy,
im.se), with Roumania (4rt.6,), with Bulgaria (irt,5), with Hungary

Art,5) and with Pinland (4rt.9).

While not expressing an opinion on the problem of the prosecution
of nationals of the Allied and Assoclated Towers accused of having
violated their national law by treason or collaboration with the enemy
during the war, the United Nations Tr Crimes Commission presents to
its Member Governments for consideration its views on the provisioms of
the Pcace Treaties dealing with war criminals,

The Commission refers to its Recommendations, Docs, C.31 and C34,
and adds the following observations:

. The proposed text of the Peace Treatics contains a mmber of
provisions which constitute valuable progress in the development of
Tnternational Law on the subject of war crimes, This is the case
particularly with regard to the provisions as to the perpetrators of
orimes against pcace and crimes against humanity, and the re-affirmation
of the principle of individual responsibility for international
~delinquencies.

; The Draf't Treatics lay upon the ex-eneny governments a duty to

take "the nccessary steps" to ensure the apprehension and surrender

for trial of the persons concerned, In the opinion of the United
Nations War Crimes Comission, the general expression "to take the
necessary steps" leaves the task of apprehension and surrender of the
war oriminals in practice to the diseretion of the ex-enemy governments,

Considering that the provisions regarding war criminals in the five
Peace Treaties will, at least to a certain oxtent, create a precodent
for future arrangements, particularly for those with Gernany and Japan,
the United Nations War Crimes Cormission ig of the opinion that it
would be valuable if the Articles of the Draft Peacc Treaties, vwhich are
quoted above, were supplemcnted in suwh a way as to take account of the
following points:

1, The provisions of Art .38 of the Draft Peacd Treaty with Italy (and
the corresponding provisions of the four other Treaties) should apply
notwithstanding any proceedings or prosecution before a court of the ex-
gnemy country. An express provision to this effect wvas contained in
Art,228 of the Pedce Treatly of Versailles.
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2¢ The ex-cpory. government should corply forthwith with all requeats

of the United Naticns Government concerncd relating to the identificae
tion, ‘discovery, apprchension, arrest and surrender of the acoused
persons, The United Nations Government conoerned should be given
every facility to supervise the oy in which its requests are carried

out,

Je The provisions of paragraph 2 of the respective Artioles of the
Draft Poace Treatics dcaling with the question of wiinosses to be mads
available by the ex-cnemy government should be supplemented by a
provision corresponding to Art,230 of the Pcace Treaty of Vorsailles

and the ex-enery government should undertake to disclose and produce .
any records or documents or other things, the production of which nay

be considerod necessary to cnsure the full knowledge of the acts with
which the acoused are charged and the just appreciation of responsibility,
und to assist in any other way in which such assistance may be required,

e In the opinion of the United Nations War Crimes Canmission,
"necessary steps" should include provisions safeguarding the loyal

and conscientious oollaboration of the officials of the ex-cnany State,
wvho will be responsible for the execution of the provisions of the
Treotles, The ex-enery government should, therefore, undertake to
pass and enforcc legislation making it a penal offence:

(a) to obstruct the excoution of the forcgoing provisions or to fail
- to comply with any direction relating thercto;

(b). to aid or abet a person whose surrendor has boen demended in' evading
apprehension ar surrcnder;

(¢) to destroy or conccal dooumentary evidence, to impede or obstruot
- the calling or examination of witnesses;

to incite another person to resist in any way the provisions
concorning the apprehension and surrender of such persons;

(¢) for any ex=cneny official to prosecute or punish any person for
having reportcd to the authorities or agencies of any of the
. United Nations, any cvasion of, or resistance to the foregoing

provisions,

5 Under thc Draft Treaties any disagrecment concerning the
application of the provisions will be referred to the Dipleomatic
Envoys of ‘the CGrecat Powers concorned at the capital of the exeenemy

State,

With regord to demands for the apprchension and surrender of
accused persons, in the opinion of the Commission, a difference
could be made between the apprehension of accused persons on the one
hend and their surrender for trial on the other, Vhile the
in the event of disagreement, should remain dependent on the sion

of the Ambassadors, the apprchension of wantecd persons by the eneny
government should be cor:muEsory, and the latter should not be entitled

to leave the accused person at large until the decision of the
Arbassadors has been given,

It should therefore be provided that whonever the surrender of a
person is asked for by the Unitod Nations Government concerned, the
person is to be apprehended and kept in custody until such time as the
Arbassadors reach agreement with rogard to the difficulty.




SEORET DOC. 4. 18
17th September; 1946«

UNITED NATIONS WAR ORDMES OOMMISSION

The Provisions of the Druft Pence Treaties
regarding War Criminals.

Pext of the Drai't Resolution

containing

cert-in verial amendments to

DoceA«17 which have Leen suggested to tho Secretariate

The verb:]l rmendments of' DoceA.17, contained in the
present paper, are underlineds This paper sugrests tue omission of
paragraphs 2 and 3,2n page 1 of Docsld.17, unl of parts of points 2
and 3, on page Ze

The United Nations Wor Crimes Commission has had the
opportunity of examining the provisions regarding the apprehension
and surrender of war criminals, contained in the Draft Peace Treaties
with Italy(Arte38), with Rownania, (Arte6), with Bulgaria, (Arte5),
with Hungary (Art.5), and with Finland (Arte9)e

While not expressing an opinion on the prollem of the
prosecution of nationals of the Allied and Asgociated Powers accused
of having violated their nutional law Ly treason or collaboration
vith the enemy during the war, the nited Notions War Crimes Commiss=
ion presents to its Member Governuent: for consideration its views on
the provisions of the Peace Ireaties dealing vdath war eriminalse

The Draft Truaties lay upon the ex-enuny jovernments a
duty to take "the necessary steps" tu censure the apprehension and
surrender for trial of the persons concerneds In the opinion of the
United Nations War Crimes Commission, the genernl expression "to take
the necessary steps" might seem to lcave the task of apprehension and
surrerder of the war criminals in practice to the liscretion of the
ex~enemy governmentse

Considering that the provisicns reprding war oriminals
in the five Peace Treaties will, at least to a certwin extent, create a
precedent for future arrangemonts, particularly for those with Germany
and Japan, the United Nations War Crimes Commission is oi' the opinion
that it would be most valualle if tne Articles of the Drof't Peace Treat-
ies, which are quoted above, could le¢ supplemeuted in smuch a way as to
take account of the following polata:

1. _ The provisions of Arte’l of' the Dralt Peace Treaty with Italy
(and the corresponding provisious of the four other treaties) might well
be made applicable notwitnsti-nding any proceedings or prosecution before

a court of the ex-ecnemy countrye An cxpress provision to this effect
was contained in Art.228 of' the Pence Treaty of Versaillese

2e The ex=enciy goverinent should be required tr comply with
all requests of the Unitel Nations Goverswse... uvonecerned relating to the
identification, discovery, aprrehension, sriest axl surrender of the
accused persons, and to keep the Tnited Notions Goverament concerned
fully and promptly informed of toc mmer iu vhich eficeot is being
given to its requerts

3 The provisions of narnraph 2 of the respective Artiocles
of the Draft Peace Treaties decling with the guestion of witnesses to be
made available by tno ex=-unemy jrovernment shiould be supplemented by a
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provision corresponding to Arte230 of the Peace Treaty of Versailles
and the ex-enery govermment should undertake to disclose and produce
any records or documents or other evidence, the production of whioch

may be oconsidercd necessary to secure full knowledge of the aots
with which the accused are chorgede

Le In the opinion of the United Natiaons War Crimes Qommission,
there should be some provisions safepuarding the loyal and consoient-
ious collaboration of the offiocials of the ex-enemy State, who vidl
be responsible for the execution of the provisions of the Treatiese
The ex=-enemy government should undertake to pass and enforce legislat
=tion making it a penal offence:

(a) To obstruct the execution of the foregoing provisions or to
fail to comply 'ith any direction relating thereto;

(b) to aid or abet o person whose sirrender has been demanded in
evading apprehenasion or surrencer;

(e) to destroy or concenl documentary evidence, to impede or obstruot
the calling or cxwnination of vitnessecs;

(d) to inecite another person to refiist in any way the provisions
concerning the apprehension : nder of such persons;

(e) for any ex-enemy official to prosecute or punish any person for

, having reported to the suthorities or agencies of any of the
United Nations, any evasion of, or resistance to the foregoing
provisionse

5e Undor the Draft Treaties any disagreement oconcerning the
application of the provisions will be referred to the Diplomatio
Envoys of the Great Powers concerned ot the copital of the ex-enemy
State.

The Commiscion supgests that with regard to demands for
the apprehension and surrender of accused persons, a difference could
be made between the apprehension of accused persons on the one hand
and their surrender for trial on the othere While the surrender, in
the event of disagrecment, should remain dependent on the decision
of the Ambassadors, the apprehension of wanted persons by the enemy
government should be compulsory, and the latter should not be entitled
to leave the accused person at large until the dgcision of the amb-
assadors has been givene The Commission therefore suggests that when-
ever the surrender of a person is asked for by a United Nations Gov-
ernment, the person conoarned should be apprehended and kept in cust-
ody until such time @s the ambassadors reich agreement with regard to
the diffioculty.

The Cémmission trusts that the above suzgestions will

be taken into favourable consideration by the governments of the United

Nationse







FAR EASTERN COMMISSION.
=—=ao Al WMMLSSION.

General Frank ReMoOoy, Chairman

Major Je Plimsoll

MrePaul Tremblay

Mrs Timothy Tien-tseh Mar

Mr,R. Rs Saksena,

DreA«DiAsde Kat Angelina Netherlands
Sir Carl Berendsen New Zealand
Dr.Melquiades J.Gamboa ; Phillipines
Rear Admiral S.S.Ramishvili UseS.S¢Rs )
Sir George Sansom UK, )

SECRETARY-GENFERAL

MreNelson T,Johnson

GUEST SPEAKER
Lord Wright










-.3...l

You see, then, that war, if unjustified is simply the
ininiation of o long sories of murders and the destruction of
human life. Of course, one has %o realize that the right of self-
defence is funsible and is common to everyono, every 1erson and
every States

If' you are attacked, you defend yourself nnd sometimes
you have a defensive action which takes the form of agression in
the sense that the tlwcatened individual takes the first steps in
order to defend himsclf,and there are many complisationse But
I don't think anyone doubts, unless he is writing a thesis, as
Aristotle used to sayiee«"there is a differercebetween dfence and
offence; there is agpressive war and offensive war, and a just war
and an unjust ware"

One of the things that will be made olear, I hope, is that
political motives do not, as such, constitute justific:tion of murdere
Political motives muy be legitimate or may be illegitiiuatee I say
if an act is donu from n political motive, you don't not a stev
further in justifying ite If it is justified, then it doesn't
matter that it is a political motivee If it was unjustified,
equally it doosn't matter that it is a polivical motive,becanse
politics is merely self-regard on a large scale, not an individual
thinking of his own advantages You wouldn't call it political,
you would say it was selfish in an individuals Put if it is done
on o national seale, then you would call it political, but you
don't change the character of the acte The act is either justified
or unjustified and the test is not what is convenient for the
aggressor in the long run, the politician who does the act -- the
tost is something quite differents The test is whetaer it is
right or vrong.

#hon I leal various discussions, I can‘t help coming back
to thesc simple and elementary ideas which I think are still valid
and still lie at the root of things and, though. they are often
obsoured and forgotten, are there all the time. It is in order
prevent people from forgetting things like that that I think these
trials, no matter how imperfect they are, should be surported and
Justif-ode Really it is the future we are thinking about, not the
past, for tac past is beyond reparations The only thing is not to
let it nappen again,

The mere fact that these trials have been held anl the mere
fact that moral rules have been iaid dovn and punishments have
been ass inged to individuals who infringe these moral rules can't go
a long way, perhaps, to putting a final end to the inherunt
weekness of mumans. But the more you help, the more you raise in the
world at large a feeling that war is an ev.il and the gre.Sest of
evils, that it should be the last resort and should not Le accepted
except in an extremity for defensive purposes, the more you are
checking the exploits nnd the admonitions of an Alexanler, or a
Genghis Khan, or an Empbror William, the more you realize what lies
at the bottom of all that, that it is merc greed ond sgrandizement
and the evils that follow on it, the more that is renlized in the
world at largc;.esv-sthe less likely, in a very qualified depree, are
such things to happena

The carly part of this century vwas very much occupied with
the idea of war, and we all know the various ins®itutions which were
estalilished, _What.I think people don't remember sometimes is how
extremcly suceping and lmportant was the Pact of Paris in 1928, where
all the prect nitions of the world arreed to renounce war as an instrument
of policye The nation which wihout due cause resorts to war is breaking
a moral rule embodied in the Treaty, but most importaat of all, a rule
of intornaticnal lawe













-7 -

SECRETARY-GENERAL: Might ! ask one quustiont Did you zather
the attitude of the Japanese jurists towards the 4reatient of vor
crimes?

IORD WRIGHT: No, I was rathor unfortunate in that wuspeot,
There was the languaje difficulty anl I was not brought into
company with any of the juristse I don't know what their views
weres But, after all, Japan has always had a grent moany cultivated
people and some very good lawyers.. I was unfortunante, I didn't come
across themo(To Sir George) I lon't know if when you were there you
oame ACross anyones

SIR GEORGE SANSOM: No, I didn‘t, I did {ind that most ;cople
I talked to not cnly had no objection to the trials Yut rather
favoured thems

IORD WRIGHT: Yes, everyone agrees they .'I\.‘Jc in favour of
the trialse

Of the criminals, I confess I was rather imprussed Ly Tojo,
who struck me as a determined nion -~ a man with a w1l of his owm
and a olear, cultivated and intelligent minde Of course; naturally,
I didn't meet him, but I watched him a good deal au he sat with an
imperturbable, inscrutable exprassions I newer saw his facae chanpe
in any moment, except at one time when Keenan was lelivering his
speech, which hs did very fairly ard temperatelys I noticed Tojo
taldng notes and lookingz preoccupieds I don't say he looked
oconscience-stricken. He was preoccupied -- ¥ put 1t quito generally.
As to the others, I thought they were a very unappetizing-looking
lot and I ocouldn't detect any signs of aiimation or intellisence in
any of them at any time.

GENERAL MNCCOY: Who were their counsellors, Lord Wright?
I missed so much of your talk that you may have told the others,
but are the counsdlors for the defence - all Japancsea?

IORD WRIGHT: No, they have got scme Juyj:cnese. Tueve's a
man whose name I can't promounce, a wuell-knovm Japanese lawyer,
who takes an active part; btut in addition to that the American
Government sent out twenty-six lawyers whom thcy chose here in
Washington or New Yorke But they hadn't rually pot into aection
when I lefts One or two of them arpued shortly, tut they are all
there to see that the interests of each prisorer are adequately
protecteds There were also Japanese counscllors in addition to that
one vho took an active part, but I didn’t see as many Japunese
counsellors, as I saw German counsellors at Nuremberp, I think
at Nuremberg the counsellors were almost entirely Cormans At some of
the minor trials of minor offenders that I ottended therc was a
mixtures Sometimes the American or the Eritish advocate took the
burden and was supported by German advocatez: sometimos tho reverse.
But apart from one or two prominent Jopanese, I think most of the
ocounsel = sent over from Amerina: They have riroed up these ear-
phones which you have no doubt heard about, and taoy szem to be working
all right.

GENERAL MCCOY: Had the trinlrs developed far erouph to give
you any idea whether they wovld appear Yo malwe strioments in their
ovn defence?

"IORD WRIGHT: No; so far, when I left, thoy hod finished
the opening speech by lireKeenan, the principal prosemuitor; and abart
from some minor observations frum tihe defence thaot's as far as they had
gote The prosecuting counsel will go on tor another four or fivas
weeks relating the ocase in detail before thes courts How far the
Japanese or American defonce counsel will intesvens ' 'h stryce is
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Japanese is certaialy diffiocult ‘o translate. I thought the
tronslators they had, four or five of them sitting altogether,
improved even in the short time that I saw them, but it is oertainly
2 diffisulty. The varphones are tunod primarily for the English,
but there is a Lutton you can press which turns on the Japaneses You
et the Japanese from the translators who sit in a glass box as in
Nuremberg and translate into Japanese as the prooeedinys go one If
you are sitting near their box you will hear a murmur Lecause thay
are turning it into Japancses I think it is very diffiocult but they seem
to have done if fairly successfully, The man who wants Japanese
presses the right button and heurs the Japanese and doesn't hear the
Englishe It is a verv clever waye

SIR CARL HERENDSEN: It is extremely difficult even for experts
to convey the exact shade of meaning from one language to another,

IORD WRIGHT: You never cune If you wanted ex,ot shades where
would you Le? This is n working worlda

SIR CARL EEPENDALN:The exact shode there may be something
approaching vlack, lut it must add greatly to the diffioulty of
admini stering Justice.

LORD WRIGHT: Of course, in England we are very familiar with
rroceedings vhich toke place and in which one or more of the parties
speaks a foreign langmuage. No tranclation can ever be precisely accuratea
But you edito You c¢an always stop if you come to omething very delicabas,
vhere it is necessiry to have a delicate shade of meaning explained.

I have had 1 good deal of cxperience when I vas a Judge a long
time ago trying cascs through interpreters and I think for all practical
purposes one (ro% a fair result. You could nlvays tell if there was
any difficulty and stop until it was cleared upe However, that's
inevitalle., The same thing is equally true in Germanye

SIR C/RL ELRENDSEN: But they are probably more competent
interpreters.

IORD WRIGHT: I think these interpreters are pretty good,
tut I should think the-~e¢'s more community of thought between England
and Germany than between England and Japane

SECRETARY~GENEUAL: Are there any more questions that you would
like to ask Lord Wiright?

I am sure everyone here appreciates the fact, Lord Wright,

that you have been willinj to come here and take part of your very
valuable time, I am sure that we will all remember it witn interest and

try to pass it on to those who shaild hear it.

Thank you very much sirs

IORD WRIGHT: T am very much oblied to you for giving me this
opportunity and I hove the time hasn't been wasted.

(The mectin, ~Ajonried at L4e10 Defle )
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You sce, then; that war, if unjustified is simply the
initiation of o long sories of murders and the destruction of
human life. Of ocourse, one has to realize that the right of self-
defence is funsible and is common to everyono, every nerson and
every States

If you are attacked, you defend yourself and sometimes
you have o defensive action which takes the form of aigression in
the sense that the tiucatened individual takes the first steps in
order to defend himself,and there are many complisationss But
I don't think anyone doubts, unless he is writing a thesis, as
Aristotle used to sayie.e"there is a differerschetween dfence and
offence; there is agpressive war and offensive wor, and a just war
and an unjust ware" .

One of tho things that will be made olear, I hope, is that
political motives do not, as such, constitute justifioc:tion of murdere
Political motives muy be legitimate or may be illogitiruntes I say
if an act is donv from a political motive, you don't get a stev
further in justifying ite If it is justifioed, then it doesn't
matter that it is o political motive. If it was unjustified,
equally it docsn't matter thai it is a polivical motive,because
politics is merely self-regard on a large scale, not an individual
thinking of his own advantages You wouldn't call it political,
you would say it wns selfish in an individuals But if it is done
on o national seale, then you would call it political, but you
don't change the cliaracter of the note The act is eifther justified
or unjustified and the test is not what is convenien® for the
aggressor in the long run, the politician who does the act -- the

tost is something quite differents The test is whetaer it is
right or wronge

when I lend various disocussions, I can‘t help coming back
to thesc simple and elementary ideas which I think are still valid
‘and still lie at the root of things and, though. they are often
obsocured and forgotten, are there all the time., It is in order
prevent people from forgetting things like that that I think these
trials, no matter how imperfect they are, should be surported and
Justif-uds Really it is the future we are thirking about, not the
past, for thc past is beyond reparations The only thing is not to.
let it nappen againa

The mere fact that these trials have been held anl the mere
fact that moral rules have been laid dovn and punishments have
been ass inged to individuals who infringe these moral rules can't go
a long way, perhaps, %o putting a final end to the inherent
weakness of lumanss But the more you help, the more you raise in the
- world at large a feeling that war is an ev.il and the gre.Sest of
evils, that it should be the last resort and should not Le accepted
except in an extremity for defensive purposes, the more you are
checking the exploits and the admonitions of an Alexanler. or a
Genghis Khan, or an ErpHror William, the more you realize what lies
at the bottom of all that, that it is mere greed and aggrandizement
and the evils that follow on it, the more that is realized in the
world at large,.ee.-sthe less likely, in a very qualified depree, are
such tlinzs to happen.

The carly part of this century was very much occupied with
the iden of war, and we all know the various institutions which were
estalilished. What I think people don't remember sometimes is how
extremcly sweeping and important was the Pact of Paris in 1928, where
all the grest nitions of the world asreed to renounce war as an instrument
of policys Ihe nation which wihout due cause resorts to war is breaking
a moral rule embodied in the Treaty, but most important of all, a rule
of internaticnal lawe
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SECRETARY-GENERAL: Might ! ask one guustiont Did you zather
the attitude of the Japanese jurists towards the 4reaviment of war
crimes?

IORD WRIGHT: No, I was rather unfortunate in that rvuspect,
There was the languaye difficulty and T was not broughl into
company with any of the juristse I don't know what their views
weres But, after all, Japan has always hald a grent many cultivated
people and some very good lawyers.. I wvas unfortunate, I didn't oome
aoross them.(To Sir George) I don't know if when you were there you
came ACross anyonee

SIR GEORGE SANSOM: No, I didn'ts, I did find that most jcople
I talked to not only had no objection to the trials *ub rather
favoured thems

IORD WRICAI: Yes, everyone agrees they are in favour of
the trialse

Of the criminals, I confess I was rather irprussed Ly Tojo,
who struck me cs a determined nion -~ a man with o vill of hls own
and a clear, cultivated and intelligent minde Of course; naturally,
I didn't meet him, but I wateched him a good deal au he sat with an
imperturbable; inscrutable exprossions I newer saw his faca change
in any moment, except at one time when Keenan was lelivering his
speech, which a8 did very fairly ard temporatelys I noticed ToJo
taking notes and looking preoccupiede I don't say he looked
oonsoience-stricken. He was preoccupied -~ T put at quite generally.
As to the others, I thought they were a very unappetizing-looking
lot and I couldn't detect any sigms of wimation or intelligence in
any of them at any time.

GENERAL MNCCOY: Whe were their counsellors, Lord Wright?
I missed so much of your talk that you may have told the others,
but are the counsclors for the defence - nll Japancsea?

LORD WRIGHT: No, they have got scme J-prnese. There's a
man whose name I can't promounce, a well-knovm Japanese lawyer,
who takes an active part; hut in addition to that the American
Government sent out twenty-six lawyers whom thoy chuse here in
Washington or New Yorke But they hadn't realiy got into netion
when I lefts One or two of them arpued shortly, btut they sre all
there to see that the interests of each prisoner are ndeuately
protecteds There were also Japanese counsellors in addition to that
one who took an active part, but I didn't see as many Japunese
oounsellors, as I saw German ocounsellors at Nuremberp, T think
at Nuremberg the counsellors were almost entirely Germanes At some of
the minor trials of minor offenders that I nttended ther: was a
mixturees Sometimes the American or the Eritish advocate took the
burden and was supjorted by German advocatez: sometimos the reversee
But apart from one or two prominent Jopanese, I think most of the
counsel . sent over from Amerdca. They have rised up these ear-
phones which you have no doubt heard ~bout, and taoy ssem to be working
all right.

GENERAL MOCOY: Had the trinle Acveicped far enoush to give
you any idea whether thoy would appear to make st iements in thedr
ovn defence?

IORD WRIGHT: No; so far, when I loft, tacy hod finished
the opening spuech by lMreKeenan, the prinsipal prosemutor, and obart
from some minor observaitions frun the defence thatl's as {ar as they had
gote The prosecuting counsel will go on tor another four or five
weeks relating the ease in detnil before the cours. ilow far tho
Japanese or Ameriean defence ecounsel vill intervens ,° 1 . strye is
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Japanese is certainly diffiocult %o translates I thought the
translators they had, four or five of them sitting altogether,
improved even in the short time that I saw them, but it is certainly
n difficulty. The sarphones are tuned primarily for the English,
but there is a button you can press which turns on the Japanese« You
et the Japanese from the translators who sit in a glass box as in
Nuremberg and translate into Japanese as the prooceedinys go one If
you are sitting near their box you will hear a murmur Lecause thay
are turning it into Japaneses I think it is very difficult but they seem
to have done it fairly successfullys The man who wants Japanese
presses the right btutton and henrs the Japanese and doesn't hear the
Englishe It is a very clever waye

e e 3

SIR CARL BERENDGEN: It is extremely difficult even for experts
to convey the exact shade of meaning from one language to another.

IORD WRIGIT: VYou never cune If you wanted ex,ot shades where
would you Le? This is a working worlds

SIR CARL BEPENDFEN:The exact shade there may be something
approaching Llack, lut it imst add greatly to the difficulty of
admini stering justico.

IORD WRIGHT: Of course, in England we are very familiar with
proceedings which toke ploce and in which one or more of the parties
speaks a foreign language. No translation can ever be precisely accuratea
But you edit. You can alwnys stop if you come to smething very delicabe,
vhere it is neocessairy to have a delicate shade of meaning explained.

I have had . pgood deal of cxperience when I was a Judge a long
time ago trying cacscs through irnterpreters and I think for all vractical
purposes oune ot a fair result. You could always tell if there wams
any difficulty and wstop until it was cleared up. However, that's
Jdinevitalles The same thing is equally true in Germanye

SIR C/RL ECRENDSEN: But they are probably more competent
interpreters.

LORD WRIGHT: T think these interpreters are pretty good,
tut I should think therc's more community of thought between England
and Germany thnan betwvieen England and Japane

SECRETART~GENEIAL: Are there any more questions that you would
like to ask Lord Wright?

I am sure everyone here appreciates the fact, Lord Wright,
that you have been willing; to come here and take part of your very
valuable times I am sure that we will all remember it wvitih interest and
try to pass it on to those who shald hear it.

Thank you very much sirs

IORD WRIGHT: 1 am very much oblized to you for giving me this
opportunity and I hove the time hasn't been wasted.

(The mecting, ~ddonrined at Lell Pelte)
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FAR EASTERN COMMISSION ‘

Minutes of Special Meeting of the Far Eastern Commission
to hear Lord Wright,Chairman of the United& Nations War

Crimes Commission, held in Main Oonference Room,2olb
Massachusetts Averme, N.W., Friday, 1Lth June, 194be

MR. JOHNSON opened the meeting at 3205 pem» He explained
that General MoOoy was unavoidably absent, but woull return before
the end of the meeting.

MR, JOHNSON said that the special informal meeting had
been called so that the Commission might take advantage of the
brief presence in Washington of Lord Wright, Chairman of the
United Nations War Crimes Commission. Lord Wright had Just
returned from Japan, where he had attended tho opcening of the
trial of war criminals, and would leave shortly to return to
Londons MR.JOHNSON presented Lord Wright to the Commissione

(The following is a transoript of Lord Wright's remarks:)

IORD WRIGHT: Mr.Chairman and gentlomen, I am certainly
honored by being asked to come haes I feel thut I am quite
unworthy of that honor because I see grent authoritics on Japan
and everything comneécted with Japan sitting at this table,
particularly, Sir George Sansom and others. T feel rather a
globe~trotter among so many experienced gentlemen,

I went, of course, primarily to look into the question
of the trials, and I went as a person interested in the law,
and nterested in the law relating to the punishment of war
crirdnalse Perhaps a few high authorities in the political
and juridical world regard the question as merely an added
nuisance, but I believe that at heart, they realize it is much
mores

The ordinary man in the street among the allied nations
is certainly deeply interested in the course of the proceedings for
the punishment of the war oriminals and is strongly anxious that
something be dones In o sense, with all the pressing problems
which ocoupy us the trials may seem somevhat unnecessary, something
which relates to the paste We hear the ancient adage:"Let . -
bygones be bygones,etce" But they are really related to the
future and are most essentinl from the point-of-view of the
futures I think that any actual serious steps are pertinent whioch
secure a regard for international law, and which make leaders of
States and high politicians realize that they are responsible in
their own personss That's the test of the respoisibility =
responsibility in their own persons for the reckless or wicked or
aggressive anti-human character of their deeds.

It is in order to establish these two ruiding principles
for the future of the world that I, personally, take an interest
in these proceedings. There are, of coursc, many widows and
orphans who have suffered from the terrible evils of this war, and
there are, of ocourse, the many devestatcd homes nnd ruined lives
of those who have survived:. There must be millions of people in
the world now who verily have perished, who will po about morally
and physically naked for the rest of their lives. 'The more I
think of these people, the more satisfied I am ihvt war is a terrible
evile When we were young we used to think of “he¢ wonderful pictures
of armed knights, charging each othere It was very attractive,
indeed, and we used to think of the wonderful lincs of troops drawn
up facing each other bravely, with firm ranks, with courage and
determination and splendours We realized of couruc, that these
thinga for very many men were the climax of the tr.ining to which
they devoted their livess. They were the pathway tu glory and
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You sce, then; that war, if unjustified is simply the
initiation of o long series of murders and the destruction of
human life. Of course, one has to realize that the right of self-
defence is funsible and is common to everyono; every 1erson and
every States

If you are attacked, you defend yourself and sometimes
you have a defensive action which takes the form of agression in
the senso that the tiwceatened individual takes the first steps in
order to defend himsclf,and there are many complisationse But
I don't think anyone doubts, unless he is writing a thesis, as
Aristotle used to sayi.«"there is a differencehetveen d&fence and
offence; there is ajressive war and offensive war, and a just war
and an unjust ware" |

Orne of the things that will be made olear, I hope, is that
political motives do not,; as such, constitute justific:tion of murders
Political motives may be legitimate or may be illegitiruntes I say
if an act is donv from n political motive, you don't get a stev
further in justit'ying ite If it is justified, then it doesn't
matter that it is a political motivee If it was unjustified,
equally it doesn't matter that it is a polivieal motive,beocauso
politics is merely self-regard on a large scele, not an individual
thinking of his own advantages You wouldn't call it politieal,
you would say it was selfish in an individuals PBut if it is done
on a national seale; then you would call it political, but you
don't change the cliaracter of the aote The act is either justified
or unjustified and the test is not what is convenient for the
aggressor in the long run, the politician who does the act -- the
tost is something quite differents The test is whether it is
right or vronge

Whon I lenl various disoussions, I can‘t help coming baock
to thes: simple and elementary ideas which I think are still valid
and still lie at the root of things and, though. they are often
obsoured and forpotten, are there all the time. It is in order
Jrevent people from forgetting things like that that I think these
trials, no matter how imperfect they are, should be surported and
Justif ods Really it is the future we are thinking about, not the
past, for tue past is beyond reparations The only thing is not to
let it nappen again,

The mere fact that these trials have been held anl the mere
fact that moral rules have been iaid dovm and punishments have
been ass inged to individuals who infringe these moral rules can't go
a long way, perhaps, to putting a final end to the inheront
weakness of mumans. But the more you help, the more you raise in the
world at large a feeling that war is an ev:il and the gre.test of
evils, that it should be the last resort and should not be accepted
except in an extremity for defensive purposes, the more you are
checking the eoxploits snd the admonitions of an Alexander, or a
Genghis Klian, or an Emporor William, the more you realize what lies
at the bottom of all that, that it is merv greed and agrandizement
and the evils that follow cn it, the more that is realized in the
world at larfc;vese-ethe luss likely, in a very qualified degree, are
such things to happenas

The carly part of this century was very much occupied with
the idea of war, and we all know the various institutions which were
estalilished. What I think people don't remember sometimes is how
extremely sweeping and important was the Pact of Paris in 1928,where
all the gre:t ‘nitione of the world agreed to renounce war as an instrument
of policye Tho nation which wihout due cause resorts to war is breaking
a moral rule embodied in the Treaty, but most important of all, a rule
of internaticnal lawe
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SECRETARY-GENERAL: Might i ask one quustiont Did you gather
the attitude of the Jupanese jurists townrds the %reatuent cf war
crimes?

IORD WRIGHT: No, I was rathor unfortunate in that ruspect,
There was the languaie difficulty and I was not brought into
company with any of the juristse I don't know what their views
weres But, after all, Japan has always had a grent many cultivated
people and some very good lawyers. I vas unfortunate, I didn't come
aoross them.(To Sir George) I don't know if when you were there you
came across anyones

SIR GEORGE SANSOM: No, I didn‘t, I d1d find that most jeople
I talked to not cnly had no objeetion to the trials tut rather
favoured thems

IORD WRIGHI: Yes, everyone agrees they ave in favour of
the trialse

Of the criminals, I confess I was rather irprussed Ly Tojo,
who struck me oy a determined nion -~ a man with o vwill of hls ovn
and a clear, cultivated and intelligent minde. Of course, naturally,
I didn't meet him, but I watched him a good deal ac he sat with an
imperturbable; inscrutable exprossione I newer saw his face chanpe
in any moment, except at one time when Keenan was lelivering his
speech, which he did very fairly ard temperatelys I noticed Tojo
talkdng notes and looking preoccupiede I don't say he looked
oonsoclence-stricken. He was preoccupied -~ T put 1t quito generally.
As to the others, I thought they were a very unappetizing-looking
lot and I couldn'% detect any signs of animavion or intelligence in
any of them at any time.

GENERAL CCOY: Whe were their counsellors, Lord Wright?
I missed so much of your talk that you may have told the others,
but are the counsalors for the defence . all Japanes&a?

LORD WRIGHT: No, they have got scme Juyincse. There's a
mon whose name I can't promounce, a well-knovm Japanaese lawyer,
who takes an active part; but in addition to that the Amsrican
Government sent ocut twenty-six lawyers whom thicy chose here in
Washington or New Yorke But they hadn't roally get into action
when I lefts One or two of them arpued shortly, tut they are all
there to see that the interests of each prisorer are adequately
Protecteds There were nlso Jupanese counseliors in addition to that
one who took an active part, but I didn’t see as many Japunese
ocounsellors, as I saw German counsellors at Nurvemberys I think
at Nuremberg the counsellors were almost entirely Germans At scme of
the minor trials of minor offenders that I attended ther: was a
mixtures Sometimes the American or the Eritish advocate took the
burden and was supported by German advocabeoz: sometimos the reversee
But apart from one or two prominent Jopanese, I think most of the
oounsel w2 gent over from Americn. They have rivcied up these ear-
phones which you have no doubt heard about, and tnoy szem to be working

GENERAL MOCOY: Ilad the triales develiop2l far enoush to give
you any idea whether thuy would appear to make strioments in their
ovm defence?

"IORD WRIGHT: No, so far, when I lefi, thay hoed finished
the opening speech by lireKeenan, the principal proseoutor, and abart
from some minor obeervations frum the defence that's as far as they nad
gote The proseoutinp counsel will go on t'or another four or five
weeks reiating the oase in detail before the courta llow far thoe
Japanose or Mmerican deflence counsel will intervens - ' - stope is
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Japanese is certaianly diffiocult %o translate. I thought the
translators they had, four or five of them sitting altogether,
improvedi even in the short time that I saw them, but it is ocertainly
1 diffioulty:. The sarphones are tuned primarily for the English,
but there is a lutton you can press which turns on the Japaneses You
tet the Japanese from the translators who sit in a glass box as in
Nuremberg and translate into Japanese as the proceedinys go on. If
you are sitting near their box you will hear a murmur bLecause thay
are turning it into Japancsee I think it is very difficult but they seem
to have done it fairly successfullys The man who wants Japanese
presses the right btuttecn and hewrs the Japanese and doesn't hear the
Englishe It is a very clever waye

SIR CARL MERENDOEN: It is extremely difficult even for experts
to convey the exact shade of meaning from one language to another.

IORD WRIGIT: You never cuane If you wanted ex,ot shades where
would you Le? This is n working wo:rlds

SIR CARL EEPENDALN:The exact shade there may be something
approaching Llack, Tut it imst add greatly to the difficulty of
admini stering justice.

LORD WRIGIT: Of course, in England we are very fomiliar with
proceedings which toke place and in which one or more of the parties
speaks a foreign lanmuage. No tranclation can ever be precisely accuratea
But you edite You can alwnys stop if you come to mmething very delicabde,
vhere it is neocessary to havo a delicate shade of meaning explained.

I have had 1 sood deal of cxperience when I vas a Judge a long
time ago trying cascs through interpreters and I think for all oractical
purposes one got a fair result. You could alwvays tell if there was
any difficulty and stop until it was cleared up. However, that's
inevitalle, The same thing is equally true in Germanye

SIR CLRL BRRENDSEN: But they are probably more competent
interpreters.

IORD WRIGHT: I think these interpreters are pretty pgood,
tut I should think there's more community of thought between England
and Germany tunan betwvieen England and Japanes

SECRETARY~CENEIAL: Are there any more guestions that you would
like to ask Lord Wright?

I am sure everyone here appreciates the fact, Lord Wright,
that you have been willin; to come here and take part of your very

valuable time, I am sure that we will all remember it with interest and
try to pass it on to those who shald hear ite

Thank you very much sirs

IORD WRIGHT: T am very much oblied to you for giving me this
opportunity and I hove the time hasn't been wasted.

(The mecting, ~Ajourned at 410 Pelle )
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14th October, 1946,

UNITED NATIONS WAR CRIMES COMMISSI ON,

ﬂgblicatiogs on War Orimes

by Messrs, Wm, Hodge & Co,, Ltd.

Note on the present position,

In its meeting held on Jlst July 1946, (M.110), the Commission
discussed a Draft letter to Messrs, Wm, Hodge & Co,, Annex to Doc,
C.216, mmission approved, in alia, the suggestion that a
lawyer conversant with such matters should be consulted before the
lotter was sent, Tt also took note of the statement that copies of
the letter had been sent to several Uniteg Kingdom departments for
their observations, and it was decided that as the replies were
reccived and if there werc no amendments, the letter should be sent
to Messrs, Hodge & Co,

The draft letter, supplemented by suggestions of minor importance
reeeived from different British Government Departments, was submittea
to H,M,Treasury Solicitor's Department for examination,

On 8th October 1946, the Legal Officer, Dr, Schwelb, had a
conference with Mr, E.AK.Ridley of the Troasury Solicitor's Off'ice,
Mr, Ridley strongly adviscd against writing to Messrs, Wm, Hodge & Co.,

i nnex to Doc,C,216, and recomnended

all was only a_
Ridley also pointed
contained in Doc,C,216

The Legal Officer thereupon redrafted the letter in accordance
with the advice received orally from Mr, Ridley,

On 9th October the redrafted letter was submitted to the Treasury
Solicitor's Office and in a lotter dated 11th Octobor 1946, Mr, Ridley
has now stated that he 8ecs no objection to this draft from the logal
standpoint, as it leaves the position sufficiently opon for the
negotiations of the arrangements with the member governments,

The amended text, ag aporoved by the Treasury Solicitor's
department, is annexed to this paper,

ANNEX,
Dear Sirs s

Reports on Trials of War Criminals,

I ref'er to our previous correspondence on the above subject and
to owr discussions with you at various times, The United Nations
Wer Crimes Conmission understands that you wish to nake certain
arrangements, in anticipation of agreenents to be concludgd I?ctwucn
yourselves and Merber Governmonts represented on the Commission, for
the publication of war crimes trial reports,
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The' Commission is preparod to reecamicnd to its Menber Govermments
that they make use of the services you offer.

The Commission will do its best to afford you facilitics for using,
for yowr scries of reports, the material belonging to the Mumber
Governments and other material available to the Commission which you
may wish to usec,

It is undorstood that you will arrange for the preparation and
¢cditing of the reports to be in competent, responsiblc hands and that
the reports will be subjeot to approval by the Cormission,

Any arrangements reached between you and the Menber Goverrment
concerncd, will ensurc that the agreement of this Comaission is
obtained to the person or persons to be entrusted with the editing of
the individucl triels and the person you may wish to appoint as General
Editor for the whole scheme,

The drafi of any commentarics and forewords to be included in the
publications will be submitted to thc Commission for approval and you
will undertake to abide by any decis:ions which the Commission may deem
it to make in this ruspect,

The Commission does not undertake any financial or other
responsibility for the publication,

If the Comnmission should be wound up bcfore the work of publication
is concluded, its swervisory functions would be exercisod by an
International or Natiomal body which would take over the Commission's
activitics,

You will make your own arrangements with the Merber Governments
concerned with regard to copyrights and financial questions,

The exact form of the collaboration of this Cormission in the
scheme will remain to be scettled when the cxact terms of publication
arc agreed upcn between you and the respective governmonts,

Yours faithful 1.}' »

Colonel,
Scerctery General,




D006 Ae 22
19th November,1946.

UNITED NATIONS WAR ORDMES _OOMMISSION.

FOR THE INFORMATION OF MEMEERS.

At the speoial request of the BeBa0s,
Lord Wright will broadoast at 7 o'clook, on Friday,
22nd November, in the Third Progremme, on "The

Meaning of Nuremberg".

DOCq As 23
19th November, 1946.

UNITED NATIONS WAR CRIMES COMIAISSION.

Monsieur Alexander Dimitsas has been
appointed as Greek Representative on the United

Nations War Crimes Oommission, in place of
Monsieur Stavropoulos, who has been selected

for other duties,
















DOCo e 2
November 25th,1946. -

UNITED NATIONS WAR ORIMES OOMMISSION.

TRIALS — BRITISH ZONE =~ GERMANY

Information has been received from Legal
Division, Oontrol Cammission for Germany(British BElement)
that instructions have now been issued to enable the
United Nations War Orimes Oommission to receive one

month's notice of any tmmmmﬁmnmgs
invhioh members of the United Nations are involveds
This vill enable representatives of the United Nations

War Orimes Oommission to attend trials by German Oourts
of orimes against humanity or orimes under ordinary
German Law in whioch members of the United Nations are
involveds Similar arrangements have been made in
regard to orimes against humanity or against German
Law tried by Military Government Qourtss, Members will
b notified immediately the information referred to
reaches the Oommissione

Colonel,

Seoretary-Genarals
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A, 26,
27th November, 121é,

UNITED NATIONS WAR CRIMES COMMISSION,

CROVCASS,
Listing of Allied Nationals charged with War Orimes.

The following letter dated 19th November, 1946, has been
received fram CROOASS, yesterday,and is circulated to members of the
Canmission for their consideration in the Meeting on the 27th November
1946 in conjunction with Doc, Misc. 57, paragraph III,

"l. CROWCASS is still receiving a number of Vanted and Detention
Reports in respect of Quislings and Traitors.

2, In all cases they have been or are being rcturned to he
originators.

% 1 It is appreciated that some confusion exists in the minds of
many when they try to differentiate betwoen Quislings/Traitors and

War Oriminals .

b The following method is the one which CROWOASS uses in
deciding who 18 a Quisling/Traitor and who is a War Oriminal.

(1) If a person is wanted by his own country (e.g. a
Yugoslav national wanted by Yugoslavia) for a crime against
his own country or his country's Nationals or becausec he
Joined the Nazi Party or S.8. (or their affiliations) in his
own country he is a Quisling/Traitor,

(ii) If a person is detained for the reason given in (i)
he is a Quisling/Traitor, .

(iii) If on Allied National is wanted by another Allied
Nation (e.gs a Netherlander wanted by Great Britain) for a Var
Crime committed against that nation or its nationals then that
person is a War Criminal and will be registered and published
as such,

(iv) If a person is detained for the reason given in (iii)
abeve he is a Var Criminal and will be registered and published
as such,

5+ We should appreciante your remarks on the foregoing in order
that we may establish a uniform “yardstick", "




UNITED NATIONS WAR CRIMES COMMISSION.

Ae27.
November 28th,1946,

THE TRTALS OF WAR CRIMINALS IN POLAND

By Dr Tadecusz Cypriane.

Shortly after the liberation of Poland the National Camittoe
of Liberation, the provisional central authority in Poland, issued a
decree of August 31ct, 1944 /Folish Official Gazette Nos 4/194L/
concerning crimes connécted with the war,

This decrce cstablished responsibility before Polish courts of all
those who assisted the German occupation euthorities by taking part in
murder, ill=-treatment, depriving of liberty and any fom of persecution
of Polish civilians and prisoners of var.

The punishments provided ranged from three years imprisomment
to the death penalty, Incidental to same penaltics was the loss of all
civil rights and forfeiture of all property.

A sccond deucrce was issued on May 6th, 1945 /Polish Uficial Gazette
No,17/ dcaling with people who declared themsclves to be willing to
collaborate with thc Germans, asking to be put on the German register/
Volksliste/e The penalty for doing so was labour camp for a limited
period of timc, '

The third deerce dated 22nd January,1946, /Polish Official Gazetto
No. 5/ concerned the sctting up of the Suprome National Tribunal which was
empowered to try all persons extradited by the Allicd powets as well as
Polish nationals guilty of criminal activity leading to thc defeat of
Poland in 1¢39/ collaboration ¥ith Germany, criminal ncgligence in
preparing the defonce of the couptry, policy leading to the defeat,ctc/.

I do not intend to go into.dctails as these were very ably explained
by ny collcaguec, Dr.Szercr, in his paper /Document 218/of Ausust 6th,1946,
already circulated to the members of the Cormission. But my aim is to
show to the members same figures and facts to cnable them to sec how these
deerces have worked in Poland, I say "have worked" as conditions have
changed greatly during that time, and on November 17th, 1946, Special
Courts dealing with war criminals and quislings were abolished and all cases
coming under the law mentioncd in the first placc in this paper are now
tried by the ordinary criminal courts. :

Although all trials of collaborators and traitors do not fall
within the scope of this Commission, I would like to give here same figures
concerning those trials as there were among the defendants many Germans
and so-called Volksdcutsche who could be listed by the Commission if,
instoad of becing caught on Polish soil, they were traced in occupied Germany,

It is inpossible to scparatc thesc two groups of people concerned as the
statistics do not diseriminatc between thome Thercefore, I have to quote
together figurcs comprising all pcrsons subject to Polish law concerning
war crimes, collaboration and trecacherys

The muber of eascs entered in the registers of the Prosccutors!
Offices throughout the whole country amountcd, on July lst, 1946, to

/iy 762
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44,762, Of thosc, no action wms taken by the Prosccutor in 14‘.‘,135
LCag08,

The nuniber of cases submitted to the Special Courts with an indictment
was 9,449; the rest were in tho course of consideration by the Prosccutors

The Spceial Courts triod 4,593 cases; the verdicts were = death
penelty /637 cascs/, imprisommcnt for over 10 ycars/306 cascs/ imprisomment
for undcr 10 ycars /1,53.!;. caaea/ ; the remaining cascs werc acquitted.

The Speeial Courts were abolished fram the 17th November,l946, as they
had accomplished their task; they have clecared the atmosphere in the country
in tho difficult pcriod after the var, when the Polish people were eager
to get revenge on those Gernans, Volksdeutsche and collaborators vwho
remained in Poland or were caught vhile escaping. Thosc cases which
remained were transfored to the ordinary Oourts.

As the merbers of the Commission can sce from the figures given above,
the nuber of people tried and convicted is rather small,

There remains the questiob of the Goruans extradited by the occupation
authoritics and, for the most part, listed by this Commission.

As I remarked, the Supremo National Tribunal was cstablishod to deal
with thom, It consists, as Dr.Szcrer has already stated in his paper, of
threc judges of the Supreme Court and four members of thc Polish Provisional
Parlianent. There are five State ‘rosecutors to deal with those cases, and
the Chief Prosccutor for war crimes is entitled to conmit a priaomr/ German
extradited to Poland/ ¢ither to the National Supreme Tribunal if he considers
the case to be of national importance, or to scnd him to be tricd by
ordinary criminal- court, if it is a "minor" case,

Vorking on this basis, there are sbout twenty-five Cermans awaiting trial
beforce the National Supreme Tribunal and about three hundred were sent to the
ordinary criminal courts to be trieds

I should mention that extradition on a larger scale began only in the
late summer of 1946, so that the time till now has been taken up with in-
vestigation, except for a fow cases which werc cither alrcady tried or arc
going to be tried in the ncar future,

The first trial was held in Pognan in June, 1946. The defendant wos
Arthur Greiser, the Reichstatthalter for Western Poland and President of
the Danzig Senatc,. He was conviéted, scntenced to death and hangede

The second trial wvms held in September in Cracowe. The defendant was
Amon Goeth, the Commandant of the notorious Jewish conccentration camp in
Plasgzow, ncar Cracow, who besides being rcsponsible for the deaths of about
10,000 imates, was found guilty of "liquidating" the Cracow and Tarnow ghettoces
when several thousand Jews mct their deaths or werc sent to othoer concentration
camps Vhare they perished,

Goeth was also convicted of having shot personslly norc than fifty Jows
of* whom the names, dates and circumstances of death were knovne He was
sentenced to decth and hangcde

On Decomber 1%¥th, thae will begin in Warsaw tiwc trial of Govenor Fischer,

Gestapo Chiuf Meisinger, S.S. Colonel Daunmc and Fischer's deputy, Leists The trial

is expected to last for about fourtcen days,

/In J:.Amla:ry...
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In Januery,l947, also in Warsaw, begins the trial of Rudolf lio
the Comusndant of the Osviccim/Auschwitz/ carp, who is responsibic the
deaths of nore than four million people from all over Europes It will last
for about thrce weeks, and ropresentatives of this Commission will be imited
to attend.

The next two trials will be those of Dr.Joserh Buehlcr, the deputy
of Hans Frank and head of the so-called "Gov. roment ™8T cecupicd Poland,
which will be held in Cracow - the scat of that body = and of Forster,
Gauleiter of Danzige The latter trial will be held in Danzig, prcbably
in March,.

Thore will be a few more cases before the Supreme National Tribunal
during the ncxt ycar and perhaps cven more than we can predict now, if
more "big shots" are located in Gernany and extradited to us.

Besides, therce will be several var crime trials beforc ardinary
eriminal courts.Among them, the most important will be the trial of
Oswiecim/Auschwitz/camp personnel - Gemans = numbering about 150 persons:
it will be the biggest mass trial in Poland., It will be held in Cracow,
in which district Auschwitz camp lies. ' -

Another will be the trial of Dachau guards in Torun, and several
~ others in various towns of Poland.

I hope that, on my next visit to London, I shall be able to report to
the Commission on the current trials. The information which I am flad to
bring to-day will probably give to the members of the Commission some
general orientationdout the situation as it is to-day.

I could like to md this short report with a note on the new law that
will be published in Poland during the month of Dccember,

It dcals with war crimes and crimes of collaboration, is mecant to
supcrsede the decree of August 31st, 1944, ond is based entircly on the
lines of the Nuramberg verdict,

The provisions of this law include penalties for crims against
hunanity, war crimes, crimes against peace, it will declarc to be eriminals
some groups and organisations and, generally speaking, it «lbc probably
the first atteipt to accept the international penal law as the binding
rule in making cormunal laws,




UNITED NATIONS WAR CRIMES COMLISSION DOC+ Al28
December 3rd, 1946.

VAR CRLMES -~ CRIMES AGATNST HUMANITY - BRITISH ZONE, GERMANY

1. Schedules showing the present position with regard to cases heard and pending in Military Government
Courts - British Zone of Germany.

2+ Dates of future trials and cases to be tried by German Tribunals will be made known as soon as they
are determined.
NOTE:- Military Government Courts and German Courts come under control of the Legal Division of the Control
Commiscion (British Element). MMilitary Courts are the concern of the Judge Advocate General,

Place of Trial Date Number of Number Penalty Nature of Case
Accused. Sentenced

SCHEDULE 1 - CASES HEARD

1. Oldenburg 5.8.46 10 Death Murders committed in German Penal Carp.

2. Flensburg 25.9.46 11 3 death penaltiecs MNurder of Jewesses and atrocities in connection with
1 one years the transfer of prisoners from one concentration
imprisonment camp to another.
(not yet reviewed)
SCHEDULE 2 - CASES

1. Hamburg Racial discrimination, namely sterilisation of Gipsies.

Oldenburg Cruelties in connection with the Ensland Penal Camps,
particularly in respect of French and Belgium internees
known as Nacht and Nebel prisoners.

Aachen Unknown (Investigation of this case almost completed) Jewish Pogrom

Not yet Unknown Unﬁo\m Buthanasia

decided

Oldenburg Unknown 2 - Chief of Staff of the Bmsland Penal Group
Oldenburg Unkniown 1L Murder of French prisoners of wars -

Oldenburg Unkriown 8 Aftermath of case No. 1 mentioned in Schcdt_zle le

Duisburg Unknown (Investigation almost completed) Xurder of Trade Union Officials and larcepy of the
8 funds.
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UNITED NATIONS WAR CRIL'ES COMIISSION

Var Crimes =  RMSLAND PENAL CAIP CASE

The first of a series of trials concerning the above, will be
held at the AUGUSTEUM, ELIZABRTHSTRASSE OLDENBURG on the
15 January 1947,

This case concerns French and Belgium nationals both as
witnesses and wictims.

For your information, both French and Belgium War Crimes Liaison
Groups have been kept fully informed of the proceedings, and it
is expected that they will send a representative to the trial,

Go A, Iﬁdinghﬂn, COlonel,
Secrctary General,




(Translation) : A. 30.

10th December, 1946.

UNITED NATIONS WAR CRIMES COMMISSION

QUESTIONS WHICH THE FRENCH REPRESENTATIVES WISH
T0 DISCUSS WITH THE U.N.W.C.C. IN LONDON.

THE PROCEDURE WHICH, IN THE FRENCH VIEW, SHOULD EE :DOPTED
TFOR TRIALS OF CONCENTRATION CAMP PERSONNEL.

The two main characteristics of concentration camp crimes
(1) That they wore committed by hundreds of persons,
and, in most cases, in Germany.
(2) That the 12 million victims who were exterminated
in the camps included members of all the United
Nations.

The Moscow Agreement of October 30th, 1943, did not
indicate the courts which were to have jurisdiction in such ocases,
and persons accused of concentration camp crimes are consoquently
being tried wherever they chance to have been made prisoners by the
hazards of war. In one case, the commandant of a camp wos tried
by the British, his four assistants by the /mericans, and ten of
the camp guards by another of the Allies.

| It seems essential that the United Nations should come to an
agraement to constitute mixed courts for the irial of war criminals
of this kind.

The French, in their zone of occupation, have endeavoured to
apply this idea of mixed tribunals; for example;:

In the Neubrenne Camp Trial in May, 1946.

In the Wurtemberg CampsTrisl, which opened on December 9th,
1946, In this trial, Belgium, Hollind, Polund, Luxerbourg, and
France were represented on the Bench and in the prosecuting staffs.

The French Government requested the British, Americon, and
Soviet Governments, through diplomo tic channels, to convene a Commi Lten
of Experts, or of Plenipctentiary Ministers, to conclude an agreement

on this question, and to put it in writien form.




The French It zosuninii Sroquust the U,N.W.C.C. to take

whatever steps are uppropriate with a view to ¢nabling mixed courts

to be constituted, in all cases, for the trial of concentration-camp

war ocriminals.

2. PROSECUTION AND TRIAL OF ML BERS OF ORGANIS. TIONS WHICH HLVE
LARED TO 8E CRIMIN.L SoDILG, 7

The Nuremberg Tribunal made various recoimcndiiions to the
Control Council at Berlin.

The Berlin Control Council 1s, however » only able to legislate
in regard to Germans who are in Germany.

But many--perhaps a ma jority-—of the members of the oriminal
organisations are scattered among the diffurent prisonc r-of-War camps
in the territories of the United Nations.

In France we have 30,000 prisoners of the SS. y Whereas a census
of the members of the oriminal organisations in the I'rench zone of
ocoupation only gave a total of 5,000.

It is only equitable that the laws under which these pursons
are tried should be analogous, both in substance and in form.

s On October 19th, 1946, the French Governrnent addressed a
request, through diplomatic channels, to all the United Nations
inviting then to appoint experts to conciude an agreement in regard to
the prosecution und trial of mewbers of organisations declured to be
oriminal, and to put the agreement in written form. No answer has
been received to this request, except f'rom the United States.

A solution of this quustion is, however, ull the more necessary
because divergeneces of views in ropard to the interpretation of the
Nuremberg Judgnent aru wlrou iy app.rent » @specially in regard to the

preswption of knewledge of the eriminvil objecta of the orypanisation.

The French rupresentatives request the U N.W.C.C. to draw the
attention of their respective governments ic the inportince and

urgency of this gquestion.




A 31
December 13th, 1946,

UNITED NATIONS WAR CRIMES CO:IiISSICON

HENORANDUMNM

Docunent A.30 dated 10 Decenber 1946, discussed at a
neeting of the Cormission 11 December 1946,

Prosecution and Trial of lembers of organisations which

have been declared to be eriminal bodies,

Procedure which, in the French view, should be adopted for

trials of concentration camp personnel,

It vas agreed by all Members present at the
necting of the Cormission on 1llth December that "members of
the Commission should ascertain from their respective Governnents
whether and in what sensc¢, they had replied to the French

Government's request of October 19th, relative to the above mattexr",

In view of the fact that the French representative
has suggested that the Ceorriission should give its advisory
opinicn on these two questions the Comnission vill proceed to

formulate the opinion requested at an carly date.




J.L. 32.
29th January, 1947,

UNITED NATIONS W.R CRIMES COMMTISSION,

Draft of a Note on the

Legal Aspect of the work of the

United Nations War Crimcs Commission.

The writer of this Note has been invited by
Professor H, Lauterpacht, the Editer of the
British Year Book of International Law, to
contribute a Note on the legal work of the
United Nations War Crimes Commission. With
the permission of the Chairman and the
Secretary General, the writer has accepted
this invitation, '

The following is the draft of the Note which
he intends to submit to the Editor of the

British Year Book of International Law for
publication,  Daeedivbiteigetiuioddoiios-

The United Nations War Crimes Commission and the Law of ng)
I, Establishment of the Commiseiony Texms of Reference,

Le tatu Organ gation.
1. On 7th October 1942, it was announced simultaneously in London and

Washington, with the concurrence of other allied nations, that a United

(2)

Netions Commission for the investigation of war orimes would be set up,
This was the first practical step towards the accomplishment of the aim
of the allied nations, announced in a great number of official statements.
proclamations and agrecments, to bring to justice, aftor the wiectovious

conclusion of the Second World War, those persons who were guilty of war

(3)

crimes,
It was not, howcver, until 20th October 1943, that the actual
establishment of the Commdission took place, at a mecting of the
representatives of 17 nations, held at the Foreign Office, London.(l")
Representatives of the following governments ard authorities were present
at the inaugural mccting of the Commission: Lustralie, Belgium, Canada,
China, Czechoslovokia, Greece, India, Luxemboury, the Netherlands, New

Zealand, Norway, Poland, thc Union of South Africa, the United Kingdom,
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the United States of imerica, Yugoslavia, and the French Committee of
National Liberation. The U,S.S.R. did not take part in thc mecting
and has not Joined the Commission sinces The Union of South africa,

though represented at the moeting, did not become a member of the

organisation, .fter liberation, Denmark joined the Commission, whioh

therefore has 17 mémber'étateﬁ'nt present,

The Lord Chancéllor; who'p?osided at the meeting, proposed that
the Comm%ssion gshould serve two primary purpecses:

[ _'It should invustiggte_aﬁﬂreaord the evidenoce of war

 erimes, identifying where possible the individuals
résponsible, h “
It should report to the Governments concerned cases
in which it appeared that adequate evidence might be
expeéted to be for't:.hcoming.

It seomed important, the Lofd Chancellor declared, to dr;w a
clear distinction between the preparatory investigatory work of the
' Comnission and the procedure for the eventual trial of war eriminals,
The latter would represent a later stage and would be a question for
decision by the governments conccerned rather than by the proposed
Commission, The Govurnhmnts concerned would also be specially
{nterested in the trcatment of those who might properly be deseribed
as the arch criminals, It might well be felt that this was primarily
a political qucation.(B)

The meeting decided to set up the Commlssion forthwith, with the
terms of referencc as outlined, reserving the question of the possible
expansion of the scone of its investigations and functions for future
consideration, .

It was agreed that the headquarters of the Commission should be
established in London, but that the Commiscion should be empowered %o
set up panels or arrange otherwise, in the light of thc wishes of the
Governments most closcly concerncd, for investigations on its bchalf
8¢ fer os these seomed appropriate. This ;Hl;nvl::i.on was the basis for

the eventual cstublishment of the Far Eastern Sub-Comndszion of the
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United Nations Wer Crimes Commission,

In view of the way in which the question of chairmanship of
intcrnational organisations and internztional confererices was subscquently
dealt with in the organs of the United Nations and at the Peace Conferences
it may be recalled that the Lord Chancellor informed the inaugural meeting
that the United Kingdom Governmcnt had originally proposed that it should
be left to the Commission to settle the question of Chairmanship at its
first mecting, The Soviet Government, however, had proposed that the
Chairmanship rmight suitably be held in rotation bty the mpresentativ;aé of
the United Kingdom, the United States of America, the U,S,S.R and China,

It was agreed that it should be left to the Commission to settle the
question of its firet Chairman when it met, without prejudice to the
question of roulement, Eventually, in the 4th meeting of the Cormission,
held on 11th January 1944, the United Kingdom delegate, Sir Cocil HURST, was
elected Chalrman,  ¥hen, in Jonuary 1945, Sir Cecil resigned for reasons
of ill-health, Lord WRIG'T, who represcents the Commonwealth of Australia on
the Cormission, was clected Chairman and has been Chairman of the
Commission since,

It was proposed at the mcufing of 20th October 1943, that in
addition to the Commission therc should be cstablished a committee of legal
experts to be nominated by the various alléi.ed governments participating in
vhe work of the Commission, The Committee would work concurrently with
the Ccnmission and in adequate contact with it, It would be charged with
a.dvisirig the Governma ts concerncd upon mattors of a technical nature, such
as the type of tribunals to be employed for the trial of wer criminals, the
law to be applicd, the procedure to be adopted and the rules of evidence to
to be followed, The function of this Committce would be to formulate

recommendations for the guidance of Governments, It would not be empowered

to take any decisions which would be binding upon the Governments, Very

soon afterwerds, however, the Governments represented on the Commission
came to the conclusion that the creation of an independent technical
establish it was therefore

camittee was unnceessary. The suggestion to

> : 1 ’ 4 L
dropped and the Governments agreed that the Cormission should decal in an
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advisory capacity with the questions which would have been dealt with
by the technical committee,

The United 'Nations War Crimes Commission has therefore two
different jurisdictions: (a) on the one hand it makes, as it wero, in
its own right the decisions coming within its original investigating,
recording and reporting function, and (b) it exercises advisory
functions which originally were meant to be entrusted to an independent
comnittee of technical experts,
2s The Commission is an international organisation,

The United Kingdom Diplonatic Privileges (Extension) Act of 194
has been applied to it by the Diplomatic Privileges (Transport .
Organisation and War Crimes Commission) Qrder in Council, 19!..5.(6)

Under article 2 of the Order, and Section 1, sub-section 2(a) of
the /et of 1944, the Commission has the legal chpacitics of a body
corporate,

The'Diplomatic Privileges (Extension) Act, 1946, has so far not
been applied to the Commission,
£5 In respect of its "original" functions, which will be discuzsed
presently, the Commission's work is prepared by its Committee on Facts
and Evidence (Committce I) which throughout its existence has been
presided over by the Belgian representative on the Commission,

Committec II, under the chairmanship of the imerican delegate,

prepared the Commission's recommendations respecting measures of

enforcement which wre considered necessary or adyisable in order to
make the prosecution of off'enders effective,

For most of the time the Czechoslovak representative has been
chairman of Committec III, the Logel. Committee, which is responsible
for the preparation of the Commission's decisions and resolutions
involving such lepal questions as arise in connection with the
examination of individual cascs ( the Commission's original jurisdiction)
and in making rccommendations of a general nature,

The expenscs of the Commission are covered by an equal basic
contribution, paid by ecach member Government, and if the amount of

expenditure excceds the total expenditure, the excess is being allocated
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to® the member States in proportions which are similar to those adopted

by the United Nations Relief and Rehabilitation Adminiatration(7), with

the difference that an equal amount is allocated to the United Kingdom
and the'United States respectively, as is thc case under the
International Labour Office soale, The United Kingdom Government, in
addi tion, supplies free¢ of charge the office premises in London, the
Chinese Government those of the Fargzastern Sub-Commission at Chungking,
later at Nanking. The United Kingdom representative ha: been chairman
of the Finance Committec, |

The "original" functions of the Commission: Examination of Cases:

Production of Lists of persons charged as war criminals,

When the Commission started its work it considercd that there was no
list of war crimes in existence whih was authoritative in the sense that
international law forbade an act not in the list being treated as a war
crime And, conversely, obliged every State to treat as a war crime every
act inoluded in the list. «fter the first World War, the Responsibilities
Cormission of the Paris Peace Conference in 1919 agreed on a list of acts
which it considered should be treated as war crimes, The United Nations
Wor Crimes Commission deoided not to attempt to draw up any list of war
crimes .at the beginning of its work which would tie the hands of the
Governments of the United Nations, The reason was that if such a list
were prepared, it-might be thought necessary in gome countries to give it
statutory force so as to ensure that the courts which were given
jurisdiction to try war crimes were competent to try such offiences,

It secmed as if the ingenuity of the ecneny was even then finding new

ways of violating the laws and customs of war and it would have been incon-
venient, in countrics wherc the list of war crimes had been given statutory
force, if new logislation would have been required to deal with new crimcs
which came to light. The Commission thercefore decided to proceed upon

the assumption that international law recognised the principle that a

war crime was a viclation of the laws and customs of war and that no
question could be raised as to the right of the United Nations to put on
trial as a war criminal in respect of such violation, any hostile off'ender

who might fall into their hands, It was, however, considercd convenient
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for the Commission and for the National Offices which were going to
prepare the individuul cases ond transmlt them to the Commission,

that there should be a working list enumerating the various headings

under which war crimes could be grouped, .8 such a working list, the

United Nations iar Crimés Conmission adopted the list of war crimes
drawn up by the Responsibilities Cormission of the Paris Peace

(9)

Conference in 1919 which contains the following 32 items:
i, Murder and massacres; systematic terrorism,
ii. Putting hostages to death,
Torture af-civilinna.
Deliberate starvation of civilians,
Rape.
Abduction of girls and women for the purpose of enforced
prostitution,
Deportation of civilianas,
Internment of civilians under inhuman conditions,
Forced labour of civilians in connection with the military
operations of the enemy,
Usurpation of sovereignty during military occupation,
Compulsory cnlisticnt of soldiers among the inhabitants of
occupicd territory,
Attempts to denationalise the inhabitants of occupled
territory.
Pillage.
Confiscation of property.
Exaction of illegitimate or of exorbitant contributions and
requisitions.,
Debasement of the currency and issuc of spurious gurrency.
Imposition of collective penalties,
wanton devastation and destruction of property.
Deliberate bonbardment of undefended places,
Wanton destruction of religious, charitable, cducational

and historic buildings and monuments.
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Destruction of merchant ships and passenger vessels without
warding and without provision for the safety of
passengers or crew,
Destruction of fishing boats and of relief ships,

Deliberate bombardment nf hospitals,

Attack on and destruction of hospital ships.

Breach of other rules relating to the Réd Cross,
Use of deleterious and asphyxiating gases.
Use of explosive or expanding bullets and other inhuman
appliances,
Directions to give no quarter,
Ill-treatment of wounded and prisoners of ﬁar.
Employment of prisoners of war on unauthorised works,
. Misuse of flags of truce. I |
xxxii. Poisoning of wells.(lo)
Eventually, a 33rd item was added to this list by % later' docision
nf the United Nations War Crimes Commission, namely:
" Indiscriminate mass arrests for the purposelof terrorising the
population whether described as taking of hostages or not,"
That this list is only a "werking list", inconclusive as to any of

‘ 11
the legal issues involved, is shown by the fact that( )

in subsequent
international agreements and municipal enactments, a list of war crimes
has not been adoptzd(lz) and that in tbe actual work.of the

Commigsion no stress was laid on the classification of individual
charges undcr the diff'erent headings of the 1919 list¢‘{-1n fulfilling
its original task of investigating and recording the e¢vidence of war
orimes, the Commissior has, since its ¢stablishment, examined cases
involving well over . .... suspected or accused persons and produced
1ists of war criminals, containing the names of ..... persons of'
German, Ttalian, Albanian, Mungarian, Bulgarian, Roumanian and

Japancse netionality againstvhom, in the opinion of th: Commission, &
prima fucic case of having committed war erimcs hos been established,

The lists also includ¢ persons of allicd ond neutral citizenship vho

had served with the armed forces of the Axis States,
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The placing of the name of a person on the Commission's lists is
always pz";oeded,by an e¢xamination of the material subm:lttea by the
respective allied Government, particularly documents of municipal
military and pol.ice authoritics and depositions of witnesses, In very
many cases, the Commission, when deciding whether or noi & person should
be placed on the list, has to ckamine legal questions, somstimes of a

novel nature. When, on the conclusion of the Commission's work, the

proceedings of its Committee I concerning the listing of individual _

offenders will be available for research, they will afford the student
valuable information on state practice applied en an international ;I.a\rai
through a number of years, in respect of many = hsnlmti:ma rather involved -
questions of international laws |

Among the preliminary légal problems with which the Commisgion has
been faced, one of the mos t important, was the question Whether the term
"war crime" as used in the Commission's terms of’ reference, was to be
understood in the narrower sense and therefore restrioted to viglationa
of the laws and customs of war, or whether it cemprised also what later,
in the London Agreement of. 8th August 1945, was to become known as orimes
against pcace and crimcs against humanity.(l}) Eventually the Commission
decided thot "crimes against peace and against humanity as referred to in
the Four-Powcr Agrcement of 8th August, 1945, are war crimes within the
jurisdiction of the Commission", This interpretation appears to have
been confirmend, by ‘thc Judgrent of the International Military Tribunal at
Muremberg, where it ic said that to initiate a war of aggression is tho
supreme international crime which differs from other war crimes in that it

(1)

and where

PLaLY

the orime agninst humenity is treated as a subgidary type of war crime,.

contains within itsclf the accumulated evil of the whole,

" This interprctation is further borne out by the Charter of the International
Military Tribunal of the Far Bast and by the Indictment egainst the persons
accused to have been the Japancse major war criminals, 16) Morcover,

Article 5 (VII)(b) nf the quadripertite Vienna Agrcement on the Machinery
of Control in nu:;tri:.i,(l?) of 28th June 1946, enumerates among the

activities rescrved to the Allied Cormission "the tracing, arrcst and




-9~
handing-ovcr of any person wanted by other United Nations" (than the

Big Four) for "war crimes and crimes against humanity" and "included

in the lists.of'thu United Nntions Commaission for War Crimes",

The following are examples of questions of substantive law which
the Commission had to cxamine and docide over and over again when
dealing with barticﬁlar charges brought bcfore it by Netional Offices:
The defence of military necessity, parﬁicularly in connection with

charges for the destruction of property, of dykes, port

installations, of a library, of works of art;

the legality of pecuniary reprisals imposed on the civilian population
by an occupant;

the question wheother and to what cxtent judges, including military
judges, can be called to account for crimes committed in the
exercisc of their functions, particularly in connection with

the diffcrent types of spacial courts and courts martial

instituted by the German authorities and the Italian "Tribunale

Speciale per la Difesa dello Stato";

; question as to whether perpetrators of crimes committed on

Czechoslovak territory at the beginning of 1939 can be

progsecuted (crimes against humanity);

legal qualification of acts of persecution conmitted during the
war by Italian authoritics against Italian nationals of Yugoslav
roce;

definition of crimes against humanity under the basic documents

of 1945;

: question to what extent attempts to denationalise the inhabitants
of occupied territory are criminal;
the legal stitus of guerrilla fighters and partisans, particularly
applied to the Yugoslav army of National Liberation and the

F.i",I, on the onc hand, and to the Italian Faseist Republican

formations - after Scptumber 1943 - on the other;
the crimina) respongibility of administrators of gseized property in

ovecupicd territory, perticularly of Juwish property;
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the responsibility of commtnders for offcrceus conmitted by their
subordinates und of administra.tor;; of occupled territory;
the responsibility of persons holding key positions in the political,
military and economic life of Germany and of Jrpang |

racial discrimination in food allocation by the occupation authoritics;

compelling the inhabitants of occupied territory to work at places where

military pperati.ons, as distinguished from military preparations,

were being conducted;
cployment of prisoners of war on unauthorised work;
the interpretation of the detailed provisions c.:f the 1929 Prisoncrs of
War Convention;
compulsory enlistment of the inhabitants of occupied territory in
the armcd forces of the occupant, particularly in connection with
German activities in ilsacc-Lorraine;
question of the responsibility of Jjudges who sentenced to death, as
deserters from the German army, Alsatians who had been drafted into
the German army;
question v#hether voluntary recruitment of inhabitants of' occupied
territory for the armics of the occupant is permitted;
the seizure of mcans of transport by an occupying forcej
crimes comnitted in concentration camps; the responsibility of concen-
tration camp personnel;
membership in criminal organisations;
responsibility for unjustified imprisonment;
the responsibility of the commander cof an Italian swmarine who
torpedoed a French merchant vessel on sight after the conclusion
of the French-Italian armistice of 1940;
question whether a Germen officer who scuttled a German submarine
after the surrender, has committed a war crime;
yeriminality of the use of Duteh uniforms, on 10th ilay 1940, by
nembers of the German arny;

W

implications of the war crime of "uswrpation of sovercignty";
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The proceedings leading up to the listing of a person arc ex

parte procced;ngs. 4 short time afterlthq Upited Nations War Crimcs
Cormission had been created,'if recommended to its member gévernmcnta
that national wer crimes offices should he cstablished to investigate,
in the first instance, reports concerning war crimes and to submit to
the Commission in the form requestcd, charges concerning these offences,
In response to fhe Commission's reoqmmﬁnantion, these agenoies have becn
set up by allmember Governments,

In examining the charges submitted by the Nationdl Offices, the

Commission decides whether there is a case juatif?iﬁg the arrest and

handing over for trial of the person charged, The charges are

examined in the presence of representatives of the Government (National
Office) which submitted them, The Commission then reports to the member
Government cases in which there appears to be either prima facie evidence
that a war crime had been committed, sufficlient to justify the
apprehension and prosccution of the individual accused, or else sufficient
grounds to consider the wantcd persons as suspects or material witnesses.
This is being done in the form of the Commission's lists of wur criminals
with which, in addition to the Governments, all apprehending authorities
ara currently supplied,

The Commission itself has no exccutive power, no detective staff or
agancy; responsibility for the apprehension of the wanted person rests,
thereforc, with the military or other national or occupational
authorities.

The Soviet Unioﬁ not being a merber of the Cmuniasion(la}, the noat
important authoritics in charge of pcrsons accused of war crimes were,
in the earlier stages, Supreme neadquarters, Allicd Expeditionary Forca,
(SHAEF) and later, the Control Council for Germary, particularly the
Commanders of the Western Zones, The allied military and occupational
authorities haﬁe never applicd to requests for the handing over of
persons wanted for war crimes, the technical provisions applicable in
cases of extradition, .Thc gencral principle has been that the

respective commanders ghall comply with requests for the handing over of
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wanted pcrsons provided he has no rcason to doubt the bona fides of

the allicd request for the alleged war criminals in question and

provided the persong wanted were not required as defendants or witnesses
for trials before the International Military Tribumal or before the
courts of the respective Zones themselves. - Persons listecd as war
criminals on the lists compiled by the United Nations Wor Grimes
Conmission were to be handed over without question, subject to the
general requirements'indioated.

The Control Council Law No.lO(lg) eventually regulated the question
of handing over of persons accused of war crimes in its ..rt. IV on the
following principles: When any person in a zone in Germany is alleged to
have committed a crimc, as defined in urt, II, (crimes ageinst peace, war
crimes, crimes against humanity, membership in categorics of a criminal
group or organisation decclarcd criminal by tho International Military
Tribunal) in a country othcr than Germany or in another zone, the
Government of thot nation or the commander of the latter zone, as the case
may be, may request the commander of the zone in which the person is
located for his arrest and delivery for trial to the country or zone in
which the crime was committed, Such request for delivery shall be granted
by the commander receiving it, unless he bdleves such person is wanted for
trial or as.a witness by the Inpternational Military Tribunal, or in Germany,
or by a nmation other than the one making the rcquest, or the commander is
not satisfied that delivery should be made, in any of which cascs he shall
. have the right to forward the said request to the Legal Directorate of the
i4llied Control Authority,

The listing of wanted persons by the Commission is relevant under this
procedure because of the wide discretion granted to the zone commander to
"satisfy himself" that delivery should be made;. the fact that a person is
on the Comnission's list is evidence of a prima facie case having been
made against him, Tn Austria, only persons listed may be surrendered,

In addition to the listing of pcrsons at the instance of one or more
of its Member Governments, the Commission has, in exceptional cases, also
placed persons on its lists on its own initiative, acting on the information

collected by its own Rescarch Office,
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The Cormission does not cecase to be interested in a case when the
alleged criminal has been listed. Throughout, it has been in touch
with, and has taken a great interest in, all investigating, prosecuting
and reglstering agén&iea established by the different ellied and inter-
allied bodiea in Grmany and elsewhere, and has given advice, suggestions
and help in moking the prosccution of persons guspeoted of war orimes,
effective,

The Commission has also oollected the transcripts, records and
Juigments of courts dealing with persons accused of war orimes,

III,The advisory Functions of the Commission,

As will be shown presently, the Commission has adopted a great number

of formal recommendations to its Member Govermnments, a great part of which
have, in one form or another, been accepted anq acted upon, . These formal
recommendations did not, however, exhaust both the activities of the
Commission and the influence exercised by it in this field,

When the Commission was established in 1943, many questions both of
principle and of practical application were still unsettled and in the
beginning, opinions on some of the controversial qucstions werd divided

also within the Commission, as, to a certain cxtent, they remained

among lawyers even after the practical aspects had been settled by tha

Four-Power Agreement, the Nuremberg procecdings and the subsequent
trials, But also in respect to highly controversial questions in vhich
the Commission did not -adopt any recommendations, as, €¢,g., whether the
initiation of a war of aggression is a crime, its discussions exeroised
considerable influence on the actual decisions which cventually vere
taken by the Governments of the Allied Nations,

L Preparations for .rmistice Conventions and Peacec Treaties,

Among the earlier reccommendations which the Cormission made to ita
member Governments, were proposals for draft articles to be inserted in
the Armistice Conventions to be concluded both with Germany and the other
Aixis Powers. These recommendations were, in general, based on the

provisions which had been inserted in the Peace Treaties at the conclusion
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of the First World Wer, but they tricd to embody additional provisions

which soeméd apprbpriafé in view of the experience gained in the
unsuccessful attcﬁrpts to.apply the 1919 provisions, and in view of the
_, changed nnd,_ to a great extent, aggravated conditions under which the
Second World War was being m.géd.

It was also auggésted to insert in the .rmistice documents
provisions making imbosai‘ble such sabotage of the .irmistice stipulations
as had been expericnced after the first World War,

The-actual Armistice Instruments 1_with the smaller Axis countries
which were eventually adopted imposed on the defeated States the
obligation to collaborate with the allied authorities i;'l the apprehension
and trial of persons accused of war ori.mea.( 20) The It_aliaﬁ aArmistice
conditions-contained Italy's obligation to apprechend and surrender into
the hands of the United Nations Benito Mussolini, his chief fascist
associates and all persons suspected of having cummitted var crimes or
analogous offences, whose names appecar on lists t;:) be communicated by
the United Nations, Italy undertook to comply with any instructions
given by the United Nations to this purpoae.(21) Similar provisions
were inserted in the Four-Power Declaratien regarding the defeat of
" Germany and the assumption of supreme authority Witl:l respect to Germany
of 5th June 19&5,(22? and repeated in Control Council Proclamation No.2,
to the people of Germany of 20th September 1945, Section I, paragraphs
36 and 37.(23)' The duty was imposed upon the German authorities to
furnish any information and documents and to sccure the attendance of
any witnesscs required by the allied rcpresentutivcs for the trial of the
principal Nazi leaders, as specified by the allied representatives and
all persons from time to time named ﬁr designated by rank or employment
by the allied representatives as being suspected of having committed,
ordercd or abetted war crimes or analogous offences and to give all other
aid and assistance for these purposes, The German authorities were
furkhur obliged to comply with any instructions given by the allied

representatives in regard to the property of any such persons
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The provisions were extended to cover also nationals of any of theo
ﬁniﬁgd Nations who are alleged to have committed an offence against his
national law,
In the Proclamation o the Japanese people, mede by the Potsdam
Conference of 26th July 1945, the right of the allied nations to mete

out stern justice to all war criminals was expressly reaerVGG.(24)'

When the Draft Peace Treaties with the Axis satellite countrics were
discussed in Paris in 1946, the Commission again presented recommendations
for the inclusion of detailed provisions aiming at giving effect to the
desire of the allied nations to bring to juafica the perpetrators of war
crimes, , By that time, of course, a considerable parf of this task, both
with regard to the principle and to its practical application, had been
achieved by the sctting up of the Ipternational Military Tribunal and in
the hundreds of trials before municipal and occupational courts throughout
Burope and the Far East,

All the Draft Peace Treaties contain provisions regarding the

surrender of persons accuscd of wer orimes, crimes against pcace, crimes

against humenity. and of collaborators of allicd nationnlity.(25)

2) Draft Conventions for inter-allied surrendgr of war criminals,

In addition to the provisions regarding the handing ovcer by the

enemy of persons accused of war crimes (see supra under (1)), the
Commission also suggested the conclusion of a @nvention for the
surrender of war eriminals and other war offenders as betwecen the allied
States themselves, The Draft Convention which the Commission submitted
to its membér Governments, was an adaptation of a draft prepared in
London by the Ministers of Justicc of some of the allied Govornmgnts.
The Commission's draft provided for the surrender as a result of
exeoutive or administrative procedure and covercd, in addition to persons
suspected of war crimes proper, alsc’) nationals of the United Nations who
had aided the enemy against their own country, The purpose of the Drat't
Convention was to make certain that the United Nations reciprocally
transfer to one another, persons in their power who are wantcd for trial

as war oriminals or "quislings", or have already been convicted on such
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charges, and to sccure this result in the simplest possible way, and in
particular, cxcluding the possibility of refusing surrender on the
ground that the acts charged have the character of political offences.

although some Governments expressed their readiness to sign and
ratify the Draft Convention, it did not materialise in the proposecd
form beoause-soéc members, particularly the Big Poﬁers, maintained that
since the persons wanted would be prisoners of war in the hands of the
armed f'orces of the reﬁueated State, or refugees present in its
territory without legal authorisation, evcrythiﬁg could be done by
executive action, and there was no need for treaty provisions, In
actual practice, the most important part of the problem, the handing
over of enemy personnel and collaborators founé in Germdny, has been
solved without difficulty, the surrender of these rorsons having been
granted by military commanders and by thc zone ard control authorities
under the provisions of Art. IV of the Control Council Law No,10, which

(26)

has already been mentioned,

3, Recommendations for the estaljlishment of inter-allied

joint courts and Military Tribunals,

In a number of recommendstions and draft conventions, the United
Nations War Crimes Commission tried to contribute towards the establish-
ment of thé;nécéséary judicial machinery cﬁpable of dealing swiftly
with the great number of persons which if was foreseen would be accused
of war crimes. The Commission particularly recommended the creation
of 2 United Nations Wer Crimes Court or Tribunal and the employment of
military tribunals, where noecssary of an inter-allied or mixed
character, Thesec recommcndations_influcnccd not only the creation of
the International Military Tribunal Ly the Four-Power Agreement of 8th
“ugust 1945, but also the establishment of numcerous national and mixed
inter-allied Military Tribunals invested with jurisdiction over war
crimes., The most outstanding of such inter-allied Military Tribunals
is the Internctional Military Tribunal for the Far Bast, in Tokyo, which
is the counterpart to the Inpternational Military Tribunal set up ot

Nurcmbery,
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The British Royal Warrant of 14th Junc 1945 (27) gives pover to
the Convening Officer in a case¢ where he considers it desirable so to
do, to appoint as a member of the Court,but not as President, one or
more officers of an .llied Force serving under his command or placed at
his di sposal for the purpose, Similar provisiocns have becn inserted

51 R Regulations

in the analogous Canadian enactment
made by the United States military authoritics in the Far Eastern thoatres
of war, The latter provide for "Intcrnational Military Commissions"
consisting of representatives of other nations or of e¢ach nation

concerned, appointed to try cascs involving offencecs against two or

more natibna.(29)
L

4e  Estoblishucnt of Officcs of the Commission in occupied

enemy territory. Investigating Teams,

Before the war ended, the Commission made recommendations dealing
with various ncasures to cnsure the capture of suspected persons and
the establishment of offices of the Commission in occupied enemy
territory. The substance of these proposals was, to a certain extent,
realised by the appeointment of allied investigating teams to operate in
liaison with the allied military authorities in occupied Germany,

5. Extension of the Scope of the Retributive Action,

From the viry beginning, the United Nations Wor Crimecs Conmission
has been advccating the extension of the scope of retributive action
of the United Nations, beyond the traditional notion of war crimes in
the tochnical sense, i.c. of violations of the laws and customs of wvar,
The Commission's endeavours in this respect were two-fold: on the one
hand, they concerncd the interpretation of its own terms of reicrence
(sec supra, after note 13); on the other they consisted in
recommendations concerning the trial and punishment of erimes

committed in territories occupied before the actual outbreak of war,

or on Axis territory against ixis nationalsand stateloss persons,

The great controversial question whether the initiation of a war of
agrression was a crimg was much discussed within the Commiscion,

with cutside agsistance from academic circles,
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The Commission's deliberations and proébsals had considerable
influence on the inclusion, in the Charter of the International Military
Tribunal, in the documents mod-1léd after it, and in tt'é Draft Peace
Treaties, of provisions for the punishment of ”orimes.agaiuat humanity‘(jo)

and the discussions within the Commission were one of the factors which

contributed 1o the inclusion in the different agrooments and inﬁtrumenta

of provisions against orimes against peace,

6. __The Defence of Superior Orders, -

Soon after its establishment, the Commission closely investigated
that pivotal problem in the whole structure of the repression of war
crimes, namely, whether and to what extent, the plea of ;uperior orders
is a defence,

The staﬁgnwnt-of the law as contained in earlier editions of
Oppenhein-Lautcrpacht, in Chapter XIV of the British Manual of Military
Law (31) and in the United States Basic Field Mﬂnuﬁl of Rules of Land
ﬁarfare(32), had been challenged in nany quarters.(jj)' Menbers of the
Upnited Nations War Crimes Commission too, strongly advocated a
reconsideration of the sweeping assumption that the plea of supcrior
orders was a defence in charges for war crimes, Eventuall&,-thg
staterents of the law were amended both in the British Manual ‘of Military
Law and in the United States Basic Ficld Manual,FH.27/10 on the Rules of
Iand Werfare, the former to the effect that "the question ..., is governed
by the major principle that menbers of the armed forces arc bound to obey
lawful orders only and that they cannot thereforc escape liability if, in
obedience to o command, they commit acts which both violate unchallenged
rules of warfare and outrage the general sentiment of humanity,"(jh)
The amendment to the latter now contains the ruling that the fact that
nots violating the acccpted laws and customs of war "were dene pursuant
to orde of a superior or government sanction may be taken into considera-
tion in detcrmining the culpability gither by way of defence or in

35)

mitigation of punishment, )

(— The two Manunls are, of course, not legislative instruments, but only

sublieations setting out the law, The amendnents to the British and
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American Manuals are, therefore, hot alterations of the law, but
corrections of opinions on existing law which, as is stated in a
footnote to the British Amendment, had been shown to be "inconsistent
with the view of most writers upon the aubject and alsq with the
decision of the Germa;nSupreme Court in the case oflthc Llandovery

Caaile}‘js)

Recent positive municipal enactments bearing on the plea of

 superior orders and elther ecxcluding or restricting it, arc to bec found,
inter alia, in the French Ordinancc concerning the suppression of war
crimes of 28th iugust, 19#4(57), in the Czechoslovak Retribution Decrec(38)
in the Danish /ct on the Punishment of War Crﬁnas,(jgl and in some Uni ted
States Regulations for the trial of war oriminals,(40)

The Charter of the International Military Tribunal and the documents
which were drafted with the Charter as thei? model, provide that the
fact that the deféendants acted pursuant to order of their government or
of a superior, shall not free them from responsibility, but may be
congsidered in mitigation of punishment if the Tribunal determines that
justice ao-rcquiraa.(hl)' The Judgment of the International Military
Tribunal very succinetly summed up the law by stating that the truc test
which is found in varying degrees in the oriminal law of most nations is
not the existence of the order but whether moral choico was, in effect,

possible.(hz)

ls___Criminal Groups and Organisations,

The Unitead Nﬁfions War Crimes Commission devoted much attention to

the phenomenon of mass criminality for which certain organisations werc

responsible, "Having ascertained that countless crimes have been

committed during the war by organised gangs, Gestapo groups, S,8,, or

Militery units, samotimes entire formations", the Commission made the

following recommendaticns to the member Governments:

(a) seek out the leading criminals responsible for the orranisation
criminal enterprises including systematic tcrrorism, planned

yotine and the general policy of atrocities arainst the peoples

the occupied States, in order to punish all the orpanisers of

h crimes;
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(b) to commit for trial aithef Jointly or individually all those who, &s
members of these criminal gangs, have taken part in any way in the
carrying out of crimes committed colleotively by groups, formations
or units,

Such recommendations and the preparatory work and discussions preceding
them, have influenced both municipal and international enactments which wero

subsequently made, The problem was not entirely new; both the"li‘rench(."'j)
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and the Belgian(u") Criminal Codes contain provisions against what is called
"associations de malfaiteurs". /n example -of legislation based on similar
considerations is a statute enacted in India for the suppression of thl.iggery in
in 1836(1"5). .
The British ‘qual Warrant of 18th June 191..5“"6) made provisions for
speeding up the trial of member of units or groups implicz;.ted in criminal

sotivities by providing in Regulation 8 (2):

" where there is evidence that a war crime has been the result of

concerted aotion upon the part of a unit or group of men, then
evidence given upon any charge rélating to that crime against any
member of such unit or group may be reoeived as prime facie
evidence of the responsibility of each member of that unit or
group for that crime",
Later, the following provision was added:
In any such case all or any members of any such unit or group
may be charged and tricd jointly in respect of any such war
crime and no application by any of them to be tried separately
shall be allowed by the Uourt."(h7)

Similar provisions were adoptcd by the Commonwealth of Jtuatralin,(w)
and by the Dominion of" Canada.(hg) .

The United States Military Jiuthorities issued various Regulations and
Directives for “urope and for the Far BEast, which also contain provisions
covering the trial of' off'ences involving concerted criminal action on the
part of units, groups and orgcnisations and mass atrocitics.(5o)

The Charter of the International Military Tribunal contains far-
reaching provisions of a novel charecter concerning groups or organisc-

tions to .be declared criminal in its Arts, 9 and 10, these provisions
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have also been made part of the local law of Germany by the Control Counoil
Law No,10., The Judgment of the Ipternational Military Tribunal plaoced a
-restrictive interpretation oﬁ these provisions and made important
recommendations with regard to them;(51)

8. Proposals regarding the codification of

Egternatigpal Law,

Oq,the_ev?loq thé San Fran;isoo Conferenoe, the Commission proposed
the embodying in the Charter of the United Nations of provisions to the
effect that_“aqy persohlin the safvice of any State who has violated any
rule of international law forbidding the threat or use of force, or any
rule concerning warfa?e; especially the obligation to respect the generally
reéognized principles of humanity, shall be held individually responsible
for these acts and may be brought to trial before the civil or military
tribunals of any State, which may sccurec custedy of his person, and be
punished by death or any lesser penalty."

These recommendations were not embodied in the Charter of the United
Nations in so many words, but the provisions of the Charter concerning
the measures for the prevention and removal of threats to peace and for
the supprecasion of acts of aggression,(52) and those dealing with promoting
and encouraging respect for human rights and for fundamental freedoms for
All without dintinction as to ¥ace, sex, language or religion£552-show
that the Commission's recomuandgtioné were in line with the general trend
of allied opinion., Subgequent events within the United Nations Assembly
and within the Unitéd Yations Economic and Social Council, particularly
Ithe Asaehﬁly Resolution on the affirmatiﬁn of the principles of
intgrnational law, recognized by the Charter of the Nuremberg Tribuna1(5h)

and on the so-called crime of Gcnocide(55) show that the United Nations is

procecding on the lines recommended by the Commission early in 1945,

Legal Publications,

The records, judgments and other documents of the trials for war

crimes conducted by national (military, oncupatiunul) Courts of the

different countries are being collected by the Commissions
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Reports on these trials, giving summearics of the proceedinge, and
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provided with annotations and explanations, are being published by it.
When this pote went to press the first Volume of the "Law Reports of

Trials of War Crimimls"(%)

had appeared, Further volumes, containing
reports on cascs tried in British, United States, Fronoh, Canadian,
Norwegian and other Courts are in preparation,

The Commission is also publishing a volume, or volumes, containing

the texts of international agrecments and municipal enactments by both
allied and former enemy states, touching on the problem of war orimes in

the wider sense,

EGON SCHWELB,

FOOINOTES,

o.f, ]ﬁ.E.Ba.thm:at, fhe United Nations War Crimes Commission, (39)

; hmeriocan Journal of International Law, (July 1945), pe565; War Crimes e

.

Work of the Uniféd Nations Qemmission - Inbernational Conoept of .
Xistioe., The Times {newspapecr), 18th Decamber 1946,

Hansard, House of Lords, Vel,124, No.86, col,577. (7th Octcber, 1942).
The Declarations and statements are collected in:

WPunishment for War Crimes:" The Inter-Allied Dcclaration signed at

St. Ja.n'ns"s Palace, London on 13th January, 1942, and Relative
Documents (issued by the Inter-Allied information Committeeo,
published by H,M.Stationery Office, London)

"Punishment for War Crimes (2)" Collective Notes prcsented to the

Governments of Great Britain, the U.S.S.R., and the U.S./ end

Relative Correspondence; (ibid);

"War Crimes and the Funishment of War Criminals"; In ormation Paper

R Jiwd et 1 sd Nations "OITO -
No,1l, issued by the Reference DPivision, United Nations Informa

tion Organisation;
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The Molotov Notes on German ..trocities (Issued by His Majesty's
Stationery Office on bchalf of the Embassy of the U.S,8.R.
in .London 1942y

The Third Molotov Note on German .itrocities, (1bid);

For the text of the Moscow Declaration o f October 1943, see:
Lauterpacht, The Law of Nations and the Punish.m;mt of War Crimes,
this Year Book, 1944, p,60, nete 13 see also: M.E,Bathurst,
l.c.n,.4. ‘ '

The Diplomatic Protocol of 20th October, 1943, has not been made
public,

ef the lioscow Devlaration,for text see Lauterpacht, 1,c. The
Decision envisaged in Moscow was made through the Four-Tower
sgreement of 8th lugust, 1945,

 S.R.& 0 1945, No,1211, amended by the Diplomatic Privileges

(General smendment) Order in Council, 1946, S.R.& O 1946,

No,2202,

Resolution No,38, adopted by the Council of UNRRA at /tlantic
City, November-December 1943, Miscellaneous No,6.(1943),

Cmd, 6497, PI033-'

One of the members of the United Nations War<Crimes Commission, the
Commonwealth of #ustralia, has actually introduced into its
municipal legislation the 1919 list with some additinns and
modifications; Commonwe \1th of australia War Crimes .ct, 1945,
(No.48 of 1945), (Sec.3. and Lngtrument of J-ppoint;.vnt referred to,)

Violation of thc laws and customs of War, Reports of Majority and

Dissenting Reports of JAmerican and Japancse Merbors of the
Commission of Responsibilities, Confere noe ofl' I;rxri:,, 1919,
Carncgie Endowment fer International Peace, Division of
International Law, Pamphlet No,32; see also american Journal
of International Law, 1920,

(10) Por a critcism of this list see: Lauterpacht, l.c., p.78.

(11) /part from the exception mentioned in note (8). The wustralian sct
containg, however, in addition to the cnumeration bascd on the

1919 1list, as it were, ds a clausula generalis the itcem: a

violation of the laws and usagcs of war,
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(12) Charter of the Internatlonnl Military Tribunal) annexed to the Four
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Power Agreecment of ‘8th <ugust, 1945, .drticle 6; Charter of the
International Military Tribunal for the Far East, irticle 5;
British_ﬁoyal Warrant of 1lhkth June, 1945, ..0. 81/1945; Canadian
War Crimes ict, léhﬁ, Schedule, para,2(f); Regulations issued by

e T —

the United States Military suthorities in the different Theatres
of war, etc.

{13) cf, the statements made in the British House of Commons on Lth October
1944, and 3lst January 1945, quoted in this Year Book, p....

(14) Cmd, 696k, p.13.

(15) see this Year Book, Pa..s

(16) see this Year Book, pe...

(17) Treatv Series No,49 (1946), Cmd,6958, p.2l.

$18) see however, the ’q_uadripa.rtite Agreement regarding /ustria, quoted

in note (179

(19) official Gazette of the Control Council for Germany, No.3., page 50,

Military Govermment Gazette, Germany, British Zone of Control,
Noe5., PelOs -

Armistice with Roumania, Cmd, 6585,.art. 1.

Armistice with Finland, Cmd, 6586, irt, 13,

Armistice with Bulguria, Cmd, 6587, Art, 6, g

Armistice with. Hungary, Department of Statc Bulletin, Vel.XII, No,291,
21st January, 1945, page 83, «rt, XIV,

cmd, 6693, Protocol signed at Bgpindisi on 9th Noverber 1943, amending
Art, 29 of the Instrument of Surrendcr of 29th September 1943.

Cmd, 6648. _

Officinl Gazette of the Control Council for Germany, No.,l, p.8;
Militery Government Gazette, Germany, British Zonc of Control,
Noe5Sey Pel7s

(24) Department of State Pulletin, Vol,XIII, No.318, 29th July 1945, Pel37e
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Italy, No,1 (1946), Cmd,6892, Part ILI: War Criminals, .rt,38.
Rownanie, No.1 (1946), Cmd,6896, .rt. 6,

Hungary, No.1 (1946), Cmd. 689k, .rt. 5,

Bulgaria, Ne,t (1946), Omd, 6895, irt.5,

_Finland, No,1 (1946), Cmd, 6897, irt, 9,

see supra, note (19)

u.o 81/1945, Regulation 5(3).

War Crimes .ct, 1946, 10 George VI, Chap.73, Schedule, Regulation 7(L4).

Law Reports of Trials of War Crimes, selected and prepared by the
United Nations War Crimes Commission, Vol.l,, snnex II, p.llh.

) See Article “"Crimes'against Humanity", in this Year Book, Peses

paragraph h@j. g

paragraph 345.

) see e.g., Lauterpacht, this Year Book, 1944, p.69 et seq; Oppenheim-

Lauterpacht Vol,II, 6th Edition, 1940, and revised edition 194k,

para.253, p.453; Sack (60) Law Quarterly Review (1944), p.225,

) imendments No.34k to the British Manual of Military Law No,29, april 1944;
see Rowson in (60) Law Quarterly Review (1944), p.225.

Changes No,1 of the Rules of Land Warfaré dated 15th November 1944,
™, 27/10, C.1,

ef., the Note on the Peleus Trial in Law Reports of Trials of War
Criminals, Vol.,I, p,19 and Note on the Dostler trial, ibid, p.32,

Iirticle 3,

No.16 of 1945, Scction 13(3).

of 12th July 1946, Section 4.

sorts of Triale of War Criminals, Vd, I, snnex II, p,120,

irt.8 of the Charter of the International Military Tribunal annexed %o
the London Agrecment of 8th August 1945; Jrticle 6 of the Charter
of the International Military Tribunal for the Far Easty Art II
(4,)(b) of Control Council Law No,10.

Cmd, 696k, p.i2.

(43) Jrticles 265-267.
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, . Adt No,30 of 1836, of. ..L.Goodhart, Judicial Review, Vo}.58, ipril

1946, p.18,

Army Order 81/1945.

irmy Order 127/1945 /mendments No,l to the Royal Warrant i.0.81/1945,

Statutory Rules 1945, No.164, Rule 12,

War Crimes ict, 1946, Schedule, Regulstions 10(3),

cf, the paragraph on crimes committed by units or groupﬁ in JAnnex II
of "Law Reports of Trials of Var Criminals" seleoted and
prepared bylthé United Nations War Crimes Commission, Vol, I,
p.118,

Omd, 698k, p.67.

Art, l(lj

art, 1 (3); art, 13 (1)(b); drt, 55(c); irt.76(c),

Doc, 4/236, bdopted 11th Decerber 1946,

United Nations Weekly Bulletin, Vol.l, No.20, (December 17, 1946).

Published for the Unted Nations War Crimes Commission by H,M,

Stationery Offioce.
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wdndral NOiUR. 2id not oonsiler the last messae which he delivered to
the .mericans as a formal breaking off of relations. .. considerable
amount of evidence was heard in this conneotion remrding the tinming
of and delay to messages passing between .merica and Japan and partli-~
cularly to the delay in welivery of President ROOSEVELT's nessane to the
Emperore un affidavit from Sir Robert CRLIGIE rogrding; Japanese
fardiness in informing him of the existence of a state of war was also
introduoced and producsd a defence request to have Sir Robert CR.IGIE
- “rought to Tokyo for direct examination. The Tribunal rcfused this
ruqueste The final Japanese order to attack Pearl Harbour was glven
on the lst December and 2 time chart was produced to show that Japan
hac actually started warlike operations before the issuo of the
Imperial Rescript declaring war.

From the 18th Noveuber to the 25th November Mr. Josaeph
BALLANTINE, formerly Special ..ssistant to the United Statos Secretary
of State, gnve ovidence on the course of the diplomtic negotiations
botween imerica and Jepan, in the coursc of which he ssoribed the
ohange in amerioa's attitude to Japan Quring the ‘ashington talks to
Japan'!s breaking away from the Nine-Power Treaty, During this evidenoe
the Chief Proseoutor, Mr. KEENAN, tried to shorten tho evidence and
ovoked from the President of the Tribunal that a fair trial wos nare
imortant than a speedy one, /

On the 25th and 26th November .dmiral RICH.QDSON, Cormanlor-ine
Chief of the United States Fleet from Jinuary 1940 to February 1941,
fave evidence of the Nawval cspects of the attack on Pearl Harbour.

werdena o 1 RPN 5
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\ ~dFel6Vaesasse This phase of the proscoution was concluded on the
27wn Novenmber with Gocuments relating to the political prisis in Japan
in 1944,

On the 27th and 29th Novenber evilence was heard, out of ordew,
on Japanes¢ trextment of and atroeities to prisoners of wnr in Burm,

The Court did not sit on aruistice D\.ly and on anerican Thankg=
giving Day, 28th Novenber.

Mre KEEN.N left Tokyo on 28th November for an indefinitc sty in
the Unitel States for consultati-n with the .nerican authoritics about
trialse The Indian Judge, Mr. P.L, returncd to Tokyo on 30th Novenber,

During the period from the 16th Octobur to the 15th Noveuber five
Japanese wore tried at the Minor Wor Crimes Trizls in Yokohamn ip casas
involving British prisoners of war. Three received death sentences and
the other two prison sentences of wwelve and thirty ycars. Ton British
prisoners of war werc involved,

During the period from the 26th October to the 25th Novenber
progress has been made by the British llinor ilar Crimes Liaison Section
of General Headquarters, Supreme Commander for the .\1lied Powors y Yo
specd up the proocduc for arrests of suspects wanted in South Rast ..sia,
Supremé Cormander for the allied Powers has agroed with the Scction's
suggestion for direot acoess to the Japunese Governuent on certain ratters
through a specially appointed Jupanose Liaison Officer,
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13th February 1947.

UNITED NATIONS WAR CRIMES COIMI{ISSION.

*  FORTHCOMING TRIALS IN THE BRITISH ZONE.
(Received in the Seoretariat 12.2.47).

Trial of Englebert IAP and Karl NEULIST. (0flag XII B caso).

This trial will open at Essen on February 18th 1947.

Tho defondents are acoused of responsibility for the
wounding of a British Officer, P/W, at HADEMAR about
September 1943, '

Trial of Karl MOELLER, Anton NICHOLAISEN and Claus SHOMACKER.
(Eddelak case),

This trial will open at Ha.mburg: on February 18th 1947,
The charges are as follows;
le Against MOELLER and SHOMACKERs. Ill-treatmoent of Allied

Nationals employed as slave labour in the vicinity of
EIDELAK between January ist, 1941 and a date unknowm in 194.3.

2, Against NICHOLAISEN and SHOMACKER. Ill-treatmont of
Allied Nationals in the vicinity of EDDELAK betwoeen a date
unknown in 1943 and May, 1945,

3« Against NICHOLAISEN only For issuing instructions,
whilst in oharge of the LANDWACHT in EDDELAK, that 11119:1
airmen were not to be taken prisoner of war alivo,

Trial of Rudolf GUENTHER, Ernst HOFFM:AN, Gustav JEPSEN,
Heinrich SUERIG, Otto ‘I'HUEL‘MEL ’ Gottfr::.ed DROSSEN and
Hans HORSTMANN. (Wilhelmshaven-Banterweg oaso),

This trial will open at Hamburg on Fubruary 4th 1947.
The defendents arc accused of ill-troatment and killing of

Allied Nationals interncd in the BANTERWEG Concontration
Camp between September 1944 and April 1945.

Trial of Hugo GRUNER and Rudolf BIRLIN. (Rheinweller casa),
This trial will open at Recklinghausen on February 20th 1947
. The defendents are accused of the¢ killing of four unknovm

Allied airmen, P/W, on or about October 7th 1944 at
SCHLIENGEN,
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