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He omphatically contradioted the rcasons of the majority whith ho
formulated as follows, (p.24): "(a) That the crimos wore committed by
roprosontatives of the General Staff and of tho OKW as private -
individuals and not as members of a oriminal conspiracy, (b) That
the Genoral Staff and the OKW were merely weapons in the hands of the
conspirators and interpreters or excoutors of the conspirators' will, "

The following is a summary of his gereral propositions which ho
illustrated with quotations from the proceedings and from the doouments

submitted;

(1) The .eading roprosentatives of the Genoral Stoff and of the OKW,
along with a small circle of the higher Hitlorite officials, wore

called upon by the conspiratorsto participate in the development and

the realisation of the plans of aggression, not as passive funotionaries,
but as aotive participants in the conspiracy against peace and humanity,

(2) OKW and the General Staff issued the most brutal decrees and
orders for relentless measures against the unarmed peaceful population
and the prisoners of war,

(3) ™o High Command, along with the SS and the Police, is guilty of
the most brutal police actions in the occupied regions,

(4) The representatives of the High Commond acted in all the eschelons
of the army as members of a ocriminal group,
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CCNCLUSION.
Larceny or thoeft coines under Nos XIIT (pillage) or No. XIV (confise
cation of property) of the 1919 list.

The confiscation of plain theft of Jewish property (the owner gives
up no rights at all) is a war crime, apart from the a ovo classification
in the 1912 'ist as a violation of Arte 43, 46, 47 and 52, of %ho Hague
refulations.

Reoceiving stolen goods 1is a orime, priginally considered as oom-
plicity in theft and ai any rate oclosely rolatcd to theft (as it results
in the perpotuation of the loss of property). It is acoording to English
law punishable with at least the seme punishment as thefts It would,
therefore, socom logical to clase it as a war crime the same as thoft.

The position of the buyer Qreceiver) aocording to international law, falls
under "post-liminiwa) and is clearly described in ©Oppenheim p. 312s

"Imaoveable private enemy property uay under no cire
cunstances or conditions be appropriated by an invading
belligerent, Should he confiscate and sell private land or
buildings, the bayer wwould acquire no right whatever to
the property,"

and pago 4873

"If the occupant has performed acts which, according to
International baw, he was not competent to perform, post-
liminium makes tho iavalidity of these illegitimate acts -
apporents If he has pppropriated and sold private property
as may not legitimately be appropriated by a military ooocu-
pant, it may afterwards be claimed from the purchaser with-
out payment ¢ compensation."

Committeo I has adopted this view, o.gs by accepting the French case
Nos» 4092 and listed Spitzer on A in the meeting (3rd October 1946) for
reoeiving stolen goods.

The case of a "Verwalter" who was appointed to manage a oconfiscated
Jewish businoss or to take care of confiscated Jewish property, buping
this property, falls under the description of "rucciving stolen goods."

The neccessary "dolus" cen be assumed at least prima-facice

Actually buying this property consolidates the mens rea of the
confiscator husause the logal oloak of "care taking" is pierced as the
goods wore sold. The price paid is irrelovant as to the illegalhty'of the
aots (The term "buying in the Dutch penal law is not oonditioned.{

Apart from and in addition to the afore said, buying illegally
confiscated Jewish pruperty forms part of the persccution of Jews and
being done in conmuoction with a war erime(confiscation) falls under the

heading of crimes against humanity.

The buying of illegally confiscated Jowish proporty by a "Verwalter"
constitutlos a war orine.

QO E.D.

The Nutherlands Reprosenta’’»e submits theue views to the consideration
of Comnitteec I1il.
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CR C SION,

Statemsnt by Committee IIT

comparing Doo. C,201 with the law
applied by the

International Military Tribunal.

Draft prepared by the Secretary to Committee III,

General Propositions
oontained in
Doo, C, 201,

1) According to the basic doocu-
ments (Charter of the International
Military Tribunal annexed to the
Four-Power Agreement of 8th August
1945, as rectified by the Berlin
Protocol of 6th Ootober 1945; the
Control Council Law No,10; the
Charter of the International
Military Tribunal for the Par East),
crimes against humanity may consist
in the violation

either of the laws and ocustoms
or war(s) bl !

or of positive municipel pro=-
visions of oriminal law,

or of the general principles
of oriminal law as derived
from the ariminal law of all
civilized nations,

‘x[ Footnote to paragraph 1,

It might be argued that in a
purely scientific system, violations
of the laws and customs of war
‘should not be inoluded in the term
"orimes againat humanity", which
should be restrioted toawch .
offences as do not fall under the
term of violations of the laws and
customs of war, but the Committee's
task is to interpret the basic
documents,

Cament on the General Propositions
in the light of the
Nuremberg Judgment,

1) The Nuremberg Judgment deals.
only with the law to be applied by
thﬁ Tr&lml’ i.e.’ ‘l'hﬁ lﬂﬂ
formulated in the Charter annexed
to the Four-Power Agreement of 8th
August 1945, '

The Tribunal is also of the
opinion that one and the same ect
may constitute both a war crime in
the narrower sense and a orime
against humanity,

Footnote to aph 1

The Tribunal fclt that
there was this overlapping of the
terms "war orimeo" and "crimes

against humanity"., It used the
term "crime against humanity" alse
in a narrower sensc, chmprising
only such activities as are not
violations"of the laws and customs
of war, €,8., on p,16943, where the
Tribunal, dealing with Germaniza-
tion, interpreted the expression
Yorime against humanitv" as a term
covering oriminal denationalisa-
tion in areas to which the laws and
customs of war did not apply.
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2) Under the basio, documents there 2)  Though the Nurenberg Judgment
are two different types of orimes - .. does not speak of two different
against humanity which, with a few types of orimes against humanity,
exceptions, are subject to the same orimes of the murdor type, and
provisions, namely: ... ., persecutions, it remains possible
to make .a dlatinction between
(a) crimes of the murder type, these two typesi This does no¥
(murder, extermination, en- " imply, however, that practiocal
slavement, deportation and other consequences arise from the
inhumene acts,) The words "other distinotion,
inhumane aots" may be held to
cover only serious orimes of a
character similar to murder, ex-
termination, enslavement and de-
portation - eiusdem generis rule
of interpretation; b5
(b) persecutions (on political and
racial, under the Charter of 8th
August 1945, also religious,
grounds, ) ' e i
3) The Charter of the European Inter- 3) No comment on paragraph 3 is
national Military Tribunal (Art,6) and called for, AEITAARGRI LS
the Charter of the International Military
Tribunal for tt3 Far East (Art,5) start
from the basic assumption that the.major .
war criminals committed crimes against
humanity acting in the intercét of the
Buropean Axis Countries, or in the interest
of the Japanese war efforf ("Far'Eastern
War Criminals"), as the ocase may be,

This assumption is not ekpressed in.
the local law of Germany, as laid down by
the Control Council Law No,10 for crimin-
als other than major war oriminals,

4) Under the terms of, the Charters of 4) 'The Tribunal does not distinguish
the International Military Tribunals, between crimes of the murder type and
"orimes against humanity" of the murder persecutions, This does not,

type are offences committed against howaver, make necessary a modification

civilian populations. of para.gra.ph L ] i

Crimes against members of belliger=-
ent forces are outside the scope of thia
type of orime; as regards orimes of the
persecution type, the Committee assumes
that the intention is to exolude also
this type of crime, though the. wording ;
is not quite cleaxr, A AT

5) "Persecutions" constitute crimes 5).  The epinion that the acts b¢ .u
against humanity only if perpetrated exocoution of or in connection with any
on political and recial (under the orime within the jurisdiction of the
European Charter algo religious) International Militery Tribumal applies,
grounds, In the case of the major according to the Nuremberg Judgment, to
war criminals, it is a further all kinds of orimes against humanity
condition that "persecutions" be committed by the major German war orimi.

%

in execution of or in connegtion ‘nals, and is not restricted to what in

L]




with any crime within the
Jurisdiction of an International
Military Tribunal (i,e. crimes
against peace, violations of the
laws and customs of war, orimes
against humanity of the murder
types )

6) Isclated offences do not fall
within the notion, 4s a rule

systematic mass mtion,-partioularl& .
if it can be shown to be authorita-.. .

tive, will be necessary to transform
a common crime, punishable merely
under municipal law, into a crime .
against humanity which thus becomes
also the eoncern of Intermational .
Law, Only crimes which either by
their magnitude and savagery or by
their great nutber or by the fact
that a similar pattern is applied

at different times and places,.

endanger the international community .

or shock the conscience of mankind,
worrant intervention by States
other than that on whose territory,
the crimes have been committed, or
whose subjects have became their
victims,, .

7) It is irrelevant whether a
crime against humanity has been
committed before or during the war,: .

Doo,C.201 was called persecutions,
As far as the major war criminals
who were tried at Nuremberg were
concerned, it is now established
that the connection with the war is
necessary in both types of orimes
against humanity,.

This rule is, however, restri-
oted to cases falling under the
Charter of the International Military
Tribunal, It does not apply in
the oase of other than the"major
war orimimls", particulady in the
ocases to be adjudicated upon under

_ the Control Counoil Law No,10, the

corresponding provision of which
does not contain the words "in
execution of or in connection with
any orime within the jurisdiotion of
the Tribunal", (See Doc,IT1I/62,
paragraph XXVII),.

. 6) As the Judgment deals only
 with the major war criminals, the
_statement contained in paragraph 6
is not affected, .

7) As far as the Gorman major war
oriminals are concerned, the state-
mont that it is irrelevant whether
a crime against humanity has been
committed before or during the var,
though based on the express provi-
sion to the same effect contained
in the Charter, must be consider-
ably qualified in view of the
Nuremberg Judgment, Although in
theory it remains irrelevant whether
a crime against humanity was
commtted before or during the war,
in practice it is difficult to
establish the connection between
what is alleged to be a crime
against humanity and a crime within
the jurisdiction of the Tribunal,
4f the act was committed before the
war,




8) The nationality of the
victims is irrelevant,

9) Not only the ringleaders but
also the actual perpetrators of
crimes against humanity are
criminally responsible,

wlp-

On the other hand, if the
commission of an inhumane act
charged in the Indictment tock
place during the war, its connection
with the war has been assumed by the
Tribunal, Inhumane acts committed
in Austria after the occupation by
Germany, are to be considered crimes
against humanity because of thelr
oonnection with the occupation of
Austria, which was an aot of aggres-
sion and therefore a crime against
peace, Inhumane aocts committed on
Czechoslovak territory after the
occupation of the so-called Sudeten
territory, are, in the light of the
Nuremberg Judgment, either crimes
against humanity or war orimes in the
narrower sense,

As for as orimes against
humanity allegedly committed by minor

perpetrators are concerned, the

Judgment does not necessarily mean
that the Commission should regard
them as orimes against humanity only,
if they are conneot¢d with the war,
because this connection is made a

" condition only in the law to be

applied to major war criminals, .

8). The Committec's statement that
the nationality of the victim is
irrelevant, was based: on the words
of the Charter; "committed against
any civilian population", Here
again, the proposition remains true
in theory, but must, according to \
the view of the Nuremberg Tribunal,
be considerably qualified with
regard to acts committed before the
wer by the German major war oriminals
in Germany ageinst German nationals,
Even with regard to revolting and
horrible orimes the connection with
aggression or. with war crimes in the
narrower sense must be proved and
where the proof is not satisfactory,
they are not considered by the
International Military Tribunal as
cerines against humanity within the
meaning of the Charter.

The restriction applies only as
for as the law to be applied to
major war criminals is concerned,

9) The problem of lesser

perpetrators was outside the pro-
ceedings before the International
Military Tribunal, :




10) It is irrelevant whether or
not a crime against humanity has
been committed in violation of
the lex loci,

11) A crime against humanity
can be committed by enacting
legislation which orders or
permits crimes against humanity,
e.8e unjustified killing, de-
portations, racial diso na-
tion, suppression of civil
liberties, oto,

-5~

10) The irrelovance of the lex
lood has been confiirmed by the
Tribunal,

11) The proposition that a orime
against humanity can be committed
by enacting legislation which
orders or pormits orimes against
humanity, has been endorsed by

the Tribunal as is partioularly
shown in the case of the defendants
Friok and von Neurath.




Nuremberg Papers

Noods

Schwolb

The present paper is the third of the sories
of studies dealing with those parts of the Judgment
of the International Military Tribunal whioh may be
of prectical interest to the Commission and to its
Third and First Committees,

The first paper of this kind, dealing with
orimes against humanity, was ciroulated as Dooc. 11/62,
the second, dealing with oriminal organisations, as
Document III/6L.,

The Provisions of the Charter,
Flunder of public and private property in the Indiotment.
Genoral (bservations by the Tribunal on this type of
war ordime,

Statemont of tho Law by the Tribuml,
Toxt of the Artioles of the Hague Regulations referred

~ to by the Court,
General Conclusions by the Tribunal,
The Individual Defendants: Goering.

* Ribbentrop.

Rosenborg.
Frank,

Punk,

Sohaoht .
Seyss-Inquart,
Spaer.
Neurath,
Bormann,
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The Tribunal further states: "One of Seyss-Inquart's first steps
as Reich Commissionor of the Nethorlands was to put into effect a series
of laws imposing oconamic discoriminations against the Jows,"

XIV .Smar,

Spcer was found guilty of being involved in the utilization of
forced lnl?our and in the use of prisoners of war in armamont industries.
His case is therefore not strictly in point in respect to the subject
of this paper, but it is of interest in this connection, that some
activities of Speer's, which consisted in the preservation of economic
values, were recognised in mitigation in his case, It s stated on
pe17061: "In mitigation it must be rcoognised that Speer's ostablishment
of blocked industries did kecp many labourers in their homes and that
in the closing stoges of the war he was one of the fow men who had the
courage to tell Hitler that the war was lost and to take steps to prevent
the senscless destruction of production facilitics, both in occupied
territorics and in Gormany. He carried out his opposition to Hitler's
scorched earth programme in some of the Western.countries and in
Germany by deliberately sabotaging it at considorable poersonal risk, "

XV, Neurath,

In the case of Neurath, it is only stated on p,17065 that he argucd
that anti-Semitic measures and those resulting in economic cxploitations,
were put into effect in the Protectoraté as the result of policies
decided upon in the Reich,

Howover this may bo, the Tribunal stated, ho served as the chief
German official in the Protectorate knowing that war crimes and crimes
against humanity were being cammitted undoer his authority.

XVI.Bormann,

The Tribunal says on p,17072 that Bormann controlled the ruthless
cxploitations of the subjected populace, that he was interested in the
confiscation of art and other properties in the East, His lotter of
11th January 1944 called for the croation of a large scale organisation
to withdraw commoditics from the ocoupied torritorics for the bombed-
out German populaco,
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Oano_No. 3372 Annexed %o Dog, TX1/60..

UNITED NATZIONS JAR ORIMEBL COHHUISSEION

.....................................................

NE[HZRLANDS CHARGZS AGAINSY GERMAN JAR CRII{INALS.

. Charge Noi 2, (21.6446)
For the use of the Secratariats |

Registered number Date of receipt in _ecretariat.
Name of accused,his o i I YIL L E R, B.,born at Bodelschingh,Dort-
rank and unit , or mund. on the 7th June, 1910, tailor, proba=-
official position. - bly served in the German Army and is belie=-

ved to have be.n lilled at Tiraspol on tho
Eastern Front.
(Not to be translated) 20 {ILLER=-KLOCLLENKZHPER,
. Katharina, wife of B,/ILLR, born at icte-
. len,Germany, on the 24th November, 1910,
present address unkmown, Very pro-Nazi.
3 SCHWZETIL B3R, Henriotte Eliaabeth, born
on the 216t November, 1903, at Swentsen,
Germany, living at Alstrattestrasse, 9,Gro-

nau, Germany. Very pro-Nazi.

W R SR W B WS B TS S EE B S S Fes Bes s §EE s S w s L B EE R S s B e PR s s S e A EeE s d cm e EE s e e

Date and place of com- Enschede,
mission of alleged
crime, 18th August, 1941, and 30th April, 1945.
Number and desoription No. XIII, Pillage.
of crime in war arimea
list.
Refrences to relevant by, Neth. Penal Code. .
provisions of national Artes 27 of the B.3.0.
law. -
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SHORT STATHIENT OF FACTG.

The first accused bought a Jewish olothing business, from German authori-
ties in charge of such businesses in Holland, for about 65.550 guilders. The bu-
siness was run, during his absence in military service, by his wife and another
German woman, Between the middle of August, 1941 and the cnd of April, 1945, all
the accused removed money and textilcs to Cerman; amounting to epproximately 103,
498 guilders. In Geptember, 1944, thc third accused replaced somc of the stolen
goods with textiles from Germany of an infinitely inferior quality.

:g_.R.AN-'S-.}.[._I-'TTBDB'Y..l.."..ll..l.l...l.l.....
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In my opinion ILLR'S wife and SCHYZI4R did not comait any crime in con-
neotion with this busines. before the September days of 19k

ifith the tense September days of 1944 Mrs. [ILLR gave instruniions to paock
the stocks of textile goods in cases and boxes, !‘rs. /TWLTR, 0 /3[4 and I then
packed the entire stock of textile goods availablc in tho businesd.

fhen ;I returned to the firm a few days later the whole shop was ompty and
all the textles had vanished.

From SCHJ/EIZER I hoard later that tho entire stock had becn taken to Germa-

ny.

Mrs, JWILLER end SCH\EILIR also left for Germany during the tense September
days. This wasc on a Tuesday. sqg&m;:.m came back again on the folloiwing Monday. Af-
ter her flight to Germany in Geptember, 1944, i{rs. /ILLER did not retwurn to the
firm.

After this, GCH/SILER went once or twice a woek to Gronau, (Germany)s Bach
time she came from Gronau she had a small quantity of textiles on the back of her
bicycle. This was with which to carry on the business, ‘he textiles which she
brought back into the shop in this way were of very poor qualii,s The fine quality
naterials presumably remained in Germany.

Mrs, JILLER and SCH/ZIZER were pro-German and harbourcd NHazi sentiinents.

SCHIELLR,who had slready worked in the business for about 20 years before
the war, ‘wag lord and master of it diwring the last years of the occupation. Ghe C‘,'n
ruled everythins concerning this business."

After her statement has beun read aloud she signs and subgcribes to ite
Taken down in draft a nd signed, -

Bgd- Heileae van de Gravens

ifitness 3. dilhelmina Henrice O L D BV 3. 9 4,
confirms H.ii.s. van de Graven's atatoment.

hereof this statement is drawn up on oath of uffice at Enschede on the
21at February, 1946.
The investigators,
ﬂsda J.-&.L.L‘Lt‘&bb@a
" Devan dor ..amp.

L]

NOTZS  ON  THE  CAS3. A ' )
Case is complete. ;

No defence scems possible.
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Oase No, 3627 annoxed to Doc, ITT /68,

UNITED NATIONS WAR CRIMES COMMNMIJISION.

NETHERLANDS CHARGES AGAINST GERMAN AR ORI (IN.LS.
Charge Noe279 ( 25.7.46)

For the use of the Secretariat
Reghstored number Date of receipt in Socrotariat

Name of accused, his rank and OFFERMANN r‘uG‘m’u, Gerian, living at Gonau,
unit, of official position. Germany, "Vorwaltor", owms a clothing-

: faotory at Gronau. Fervent ‘Nuzi-member of
(not to be translated) S.dein Gronaue

B T e N I e e ————

Date and place of commission  Ensohede, 3 Soptembers 1941 until 28 March
of allegod oriing 1945

R

. Number and desecription of Noe XIII, Pillago.

orime in war orimes list

Refornces to relevant Notherlands Ponal Code.
provisions in national law art:47, 48, 310, 321,
4.1'1:.27 of the B.B.S.

e —

SHORT ST.TEMENT  OF FACTS.

The accused, who was made "Verwalter" over a Jewish concern in
Holland, began by dismissing all the Jewish personncl and then the direotor.
He bought the factory and machinery from a Gorman authority end had the

‘machinery from it dransferred to his own faotory in Germany. In all,he

caused the faotory owners a loss of f£l.245,000. The factory was burnt out
in an airraid in 1944, and the accused recoived war damages amounting to
nearly 54,000 guilders, of which hardly ‘anything is lef't. -
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Nethorlands Company for tho winding-up of business ooncerns) transferred the:
olothler's conocorn of Rozendaal's Handolsmaatschappij N.V. to OFFERILINN for tho
sum of 127,000 guilders. : ' - = e

e+ s s s s This olothie:;-'a business carried on by the Rozondaal's Handolswate
schappi] N.V. and taken over by OFFERMANN was practigally losts During the aire
reid on tho 22nd February, 1944, the prerdsos in which this business Was -situated
was destroyed. Ebsha : 1 TSRl e dsan 9 ;

* « o o » o Jdocording to information from his staff, OFFERMANN had pert of the
machinery of Rozondaal's Handelsmastschappij N, V. transferred to Gronaus

reveived benofits for war dimage. amouiting to £1.53,947. 22
fronm the "0. 0. M " which amount praoctically nothing is lofte" .. - "

Yours faithfully,
sgde Illozible.




Case No,4O077 Annoxed to Doo,III/68,

UNITED N.TIONS Y.R CRIMES GOHMI ICN .

NETIZRL.DS CHARGES 4GAINST GERMAN 'R CRLATILLS .
Charge No, 333 (12-9-46)

For the use of the Seoretariat.

Registered Nuiber Date of receipt in Sceretariat

——— —— —— . & P rmmas v . P LR .. -

Neme of accused, his rank and  RICKiL [CiGLuN, filholu,Hoinrich, Gorman “Ver-
unit,or official position. walter', born at VR%)aN, Wostphalia,Ger-
many, 8th January,1900, now belioved to
(not to be tranulated) be living in Germany, probably VREDEN.
" Originally locksmith by trade, fas a
member of the NeS.V.oand N.S:D.edieP. and a
» fervent "party-man",
~ddresscs in Hollend:
1. 126 Nicwre Kompweg, Boekelo,
2, J0¢ .,Hung_olosohoubraat, Enschode,

A -

Ploge and date of mxiuaion ENGCHEDE, betweun 24 June,19l|.1 and. 1 .pril,
of alleged erime : 1945,

WA — e W mE T 8 R B e w S e ML s mas 8w s s = e s o

Number and deacription of crime No»XTII. Pillage. :
in War orimea list No,XIV. Confiscation of property.

References to relevant . ) Nethurlands Penal Codes
provisions of national law artel7,43, 310, 321,

SHORT ST.TEMENT OF FR.CTS .
The aacused was appointed, "Verwalter" of thc Jewish firm "NEP.S",

at Enschede, He api:lied monies belonging to the firm to his own uso and

in 1943 bought this fim from the N.w..G.U, for the low swa of I'l.1500,~

TR“NS“ITTED BY'.'.l..“..l"'.'l..l..'







«ll-

That RICIMANN, after the famous days of boptembur,i%lu no loagzor paid
for insurance stwawg or health insurance for the workers 5o <. 1 1 ,“lu wey to
earich hinuelf =% the fira's oxpense, uskes for the conol .a.l.u)“ %4.5 he had
taken up the standpoint that hu would get 28 juch wonuy ou: of e firm as
possible,

wfter i'l'. had buan re'xd ovor to and subscribed to by him, witness sig-
ned his stabement.
Rough draft :i:du out and a:l.snud.

SSdoJ.NoMﬁnkoo
On 5th June,1946, we, the :I.nveétigatora, heard:

| Sijbron LEFERS,
aged 23, chauffewr, living at 109, Oosterstraat,®nschedc, who siated as follows:

L I am of Dutch nﬂtionalityt L T T R T B

Jith my fellow worker Duvée, who lives in the Poolmansweg, Enschede, by
RICKILINN's orders I had to empty about 6 houses belonuing to Jewse The furnituro
from these houses was shared out by RICKMAINN meag Gornua war vicivims in .
Enschede and poor German familicse ..o far o I know RICIZLUPT senté no zmituru
to Gﬁnﬂaw.o e s v a8 »

I do not know where RICH LN is living but the name VREUEN, a place in
Germany, has cortainly been moentionods" :

after it had been read over to and subscribed io by nln, wiinees s:lg-
ned his stateient. _

Rough draf. made out and signcd.

- agcl. e Loefarss

To this we, the investige wr.,, would add that RICKILINN wnas known in
Enschede as a fervent "party-man". He wos often seen in Easchede wearing the
uniform of the S...., which oconsisted of a broim unifom with a red band on which
was a swastilka

‘This statement has been drawn up by us on oath of office at Enschede on
the 5th June,1946.

The investigators,
8gde F.G.L.Krabbee
" B.van der K'\np-

NEDERL.NDSCHE P..SSERDOOZEN- en INSTRUIENTEN T.BRIEK "NER.S",
Hengeloschestraat, 70, Enschedae.

Balanoe Sheet, 24th July,19%i.

Cash 0 A4 457 Creditors

Postgiro 19,75 Various charsgcs 3500, =
Debtors 3,279, 61 Income tax __8,55
Bad debts ' __ 35,00 3p 2, 61 Loons:

Stocks 144057, 35 B.J.lenko ° 100, =»
Machinery 5921.-. J. N. Henko 1 I+28,)5
Depreciatim2558 34563 Jaceilenko

Capital 1.1 -h.’l [
1 2. 717,04
Deposits 0128,15
Profit.
Capital
20, 986,28
NOTES ON THE G..B.
The ocase 1s Domplcto,

No defence is possibles




" " Gase No,, k15l annexed to Doo, ILL/68
GNITED NAPICNS 7AR CRIMEG COMMIGETON
NETHERLAN)S CHARG.G .GATNGT GERILN AR CRIMINALS.
Charge No. 354 (9-10-46)
For the. use of the Segroteyiat.

Registered Number. Date of receipt in Georetariat.
Name of accused, his : LUITER, A.E.R., prosident of the
rank and unit, or Kring Apeldoorn, of the N.G5.D.4.P.
official posibion. Living at 38, Middenlaan, Apeldoorn.

Liquidator of a presumably Jewish
busineas. Charge haa already
been accepted hy the ocomilttes.

Place and date of Anmersfoort. j

comnission of al- we oo August, 1941 to January 1942.
leged orime. .

Number and descripiion ' No. XIV, Conviscation of property
of orime in war orimes or complioity in.

list. g . No, XIII, Pi]_.lﬂgl.].

References {o rele- Neth. Penal Code.
- vant provisions cf Art. 310, 47, 48.

national law : 5

e — - — —— " -y ——— 8 b ————————— S + & S em= e

- SHORT STATE{NT OF PACTS

The aoccused entered the shop of Hartog de Vries, showed letters in
Gernan purporting to be from the Reichskoimiusar for the Qccupied Hether-
lands annoiincing the liquidation of che shop and the appointment of the
man in queation as liquidator . The actused thon pocieted the iioney in
the till, made a requisitioning order on complainant's clients for a
sun of money, blocked witncss' giro account and from September 1941 to
January 1942, made a weekly collection of thec shop's. takings and the
amounte received in respect of his requisitioning drder.

TRANSI{IIPTED DYI.I.CC.!.D!l...l...ll.l




Amersfoort Police.

Pro=Justitia.
13-

Extraot of this statement has been made in his owm words by the Nether-
lands Representative on the Unitod Nations War Crimes Commission.

STATEMENT

‘submitted by Antoon Spkerings, police detecctive, Anersfoort in connection
with a charge laid before the sub-commission for the Investigation of Waf
Crimes at Utrecht.

The investigator interrogated:

HARTOG de VRIES,

ironmonger at Amersfoort, who stated that on 7th August 1941 an unknown
man entered his shop and said that his name was A.E.R. LUTTER, that he
lived in Apeldoorn, that he was the president of the Kring .Apeldoorn of
the N.L.D.i.P. and that he came in the name of the Reichskommissar for the
Occupied Netherlands, He then producud two letters written in German, one
saying that witness' business was liquidated and thc other, that A.E.R.
LUTTER had been appointed liquidator by the Reichsiomméssar., Witness then.
had to count up the money in the till which amounted to F.830,70 and this
the accused put in his pookct. The latter then wrote down a sum of TI'2539,46
to be claiied in his mame from witnesa' olients, ond took an inventory of
stoocks in the shop. He also announced that he would fetch cach weck the
sum received in the shop. Accused then went 6o the .amersfoort post office
where, as witness was informed, he blocked his giro acecount of F.403,90.

From 4th Sepiember to 9th January 1942 inclusive, LUTTER appearcd in
witness' shop practically once every weck to fetch the shop's takings and
the sums received in respect of the requisioning. Each time he gave a
receipt signed by himself, which recdipts witness deposited with Notary
S. van t'Eind, ..nersfoort.

The investigator adds that on enquiry at thc notary's office he was
shown receipts totalling F.14744,32 signed by a.E.R. LUTIER, being for
monies received by him from the liquidated ironnongery of Hartog de Vrius.

Rogarding the blocked giro account, the post offioc official concerncd
stated that nothing was known of this in anersfoort, but that the Central
Giro office at The Hague mirght bo able to give somc information.

The statcment was conoluded and signcd on his oath of office by the
investigator at amersfoort on 28th June, 1946.

NOTES ON THE C.SE

The case is coupletd.

No defence scems possible.




111/69,
8th November, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE III,

Denunciation as a War Crime,

Committee I, in its meeting held on 7th November 1946,

referred to Committee III the question %o what extent
denunciation should be regarded as a war crime in International

Law,




Sea Warfare in the Charter amd {n the Indictmens,

Crimes cormitted on the High Seas in the General Part of
the Judgment,

The Defendant Dbenitz, His alleged implication in the
cammon plan and conspiracy and his part in the orime
againat peace,

Roenitz, His imp)lication in war orimes,

Analysis of the Judgment against Doenitsz,

Doenitz' responsibility for the application of unrestrioted
submarine warfare in its application to British

d mexchant ships,

Doonitz' responsibility for the proclamation of operational
zones and the application of unrestrioted submerine
woxfare by sinking merchant vessels,

The allegation that Doenits deliberately ordered the
Klling of survivors of ship-wrocked vessels,

Disregard of the Resoue Provisions,

Doenitz' responsibility foar the Camando Order, for the use
of concentration camp lebowr, and for violations of
the Prisoner of Waxr Convention,

An attompt at establishing the principles on 1‘hich the
Cowrt aoted,

Reedor, His impliéation 4in crimes againat peace,

Raodor, His implication in 'mr orimes,

Attorpt at o sumary of the Tribunal's opinion,
















-

no reference to measures against the Allies; moreovor that this was
merely a suggestion, and that in any event, no such measures were ever
takon, either ageinst Allies or Germans, The Tribunal, however, does
not beliove this explanation, The Genova Convention was not, however,
denouncod by Germany, The defence has introduced several affidavits
to prove that British naval prisoners of war in cempas under Doenitz'
Jurisdiction were treated striotly according to the Convention, and the
Tribunal takes this fact into consideration, regarding it as a
mitigating oircumstance, *

Y _Analysis of tho Judgment against Doonitz,

From the text as reproduced in paragraphs III and IV of this paper,
it appears that Doenitz was aoquitted of the charge of being a partioi-
pant in the oriminal conspiracy to wonge aggressive war (Count 1) and
that he was also found not guilty of having planned, prepared or
initiated aggrossive war, His implication in the crime against peace
was only his part in the of a war of aggression for the initiation
of which he has not been found responsible, :

With respect to Doeni tz' implication in ver orimes, we must distin-
guish the following different questions dealt with in the Judgment,

(a) The unrestrioted submarine warfare in its application® British
armod merchant ships, Hore Doenitz was found not guilty, (see below,

paragraph I, )

(b) The proclamation of cperational zones and the application of unres-
tricted submarine warfare by sinking neutral merchant vessols, Here
Doenitz was found guilty, but no punishment was awarded for this
offence. (See below, paragraphVII),

(e) Te allegation that Doenitz deliberately ordered the kdlling of
survivors of ship-wrecked vessels, Hore Doenitz was found not guilty,
(See below, paragraph VIII),

(@) The diasregard of rescue provisions, Here Doenitz was found guilty
but no punishment was awarded for this offonce, (Beo below, paragraph IX).

(e) Doenitz' responsibility for Hitler's Commando Order of 18th Ootober
1942,

(f) Doenitz' implication in the use of concentration camp labour,

(g) Doenitz'! responsibility for violations of the Prisoner of War
OConvention,

With respoot to tho facts under (e), (f) and (g), which have no
bearing on the law of sea warfare, Doenitz was found guilty in a more
or leas remote way,.

VI, Doenitz' onsibility for the application of unrestricted
“Submarine are in its gp_:tioation to Brit armed merchant ships,

Oppenheim-Lauterpacht say, in "International Law", 6th (revised)
Eaition, 1944, Volume 2, paragraph 181(a), on pp,362 et seq., on
defensively armed morchant vessels, the following:

" In 1913 the British Admiralty announced that in the event of war
it was their intention to supply British merchant vessels with guns and
ammunition for the purpose of defending themselves, thus reviving the
former practice by which morchant vessels always carried defensive
armament, In making that announcement the British Government insisted
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(a) The Washington Treaty of 6th February 1922 (Command Paper 1627).

(b) Te International Treaty for the Limitation and Reduction of Naval
Armements, dated London 22nd April 1930, (Command Paper 3758),

(e) The London Protocol relating to the Rules of Submarine Warfare of
6th November 1936, (Command Paper 5302),

(a) The Washington Treaty,

The Washington Treaty which was signed by the United States of
America, the British Empire, France, Italy and Japan, but never ratified,
was concluded in the desire "to make more effeotive the rules adopted by
civilized nations for the protection of the lives of neutrals and non-
combatants at sea, at time of war,"

The abortive Treaty contained, inter alia, the following provisions:

Artiole I,

The Signatory Powers declare that among the rules adopted by
civilised nations for the protection of the lives of reutrals and non-
combatants at sea in time of war, the following are to be deemed an
established part of international law:-

1, A merchant vessel must be ordered to submit to visit and
search to determine its charaoter before it can be seized,

A merchant vessel must not be attacked unless it refuse to
submit to visit and search after warning, or to proceed as directed
after scizure,

A merchant vessel must not be destroyed unless the orew and
~nagengers have been first placed in safety.

2. Belligerent submarines are not under any ciroumstances exempt
from the universal rules above stated; and if a submarine cannot capture
a merchant vessel in conformity with these rules the existing law of
nations requires it to desist from attack and from seizure and to permit
the merchant vessel to proceed unmolested,

Artiole IT,

The Signatory Powers invite all other civilized Powers to express
their assent to the foregoing statement of established law so that
there may be a clear public understanding throughout the world of the
standards of conduct by which the public opinion of the world is to

pass judgment upon future belligerenta,

Article III,

The Signatory Powers, desiring to ensure the enforcement of the
humone rules of oxisting law declared by them with respeot to attacks
upon and the seizure and destruction of merchant ships, further deolare
that any person in the service of any Powor who shall violate any of
those rules, whetuer or not such person is under orders of a govern-
mental superior, shall be decmed to have violated the laws of war and
shall be liable to trial and punishment s if for an aot of piracy and
may be brought to trial before the oivil or military authorities of any

Power within the jurisdiction of which he may be found,
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With regard to the problems of sea warfare, the Tribunal made the
same finding on Racder, as on Doenitz, up until 30th January 1943, when
Raeder rotired,

XV, Attempt at a sumnary of the Tribunal's opinion,

From what has been said it follows that the Tribunal oconsiders the
London Protocol to continue to be binding International Lew of war,

In view of the actual development during World War II, the Tribunal
has, however, interpreted the provision of the Protocol in favour of
greater liberty of action by submarines.

This restrictive interpretation has two consoquences:

(a) the scope of the application of the London Protocol has been
narrowed by exempting from its protection merchantmen of enemy
pationality which are (1) armed, (2) under armed escort,

5; helping their navies in the detection of submarines,
L) have received orders to ram U-boats,

The second narrowing of the scope of the Protocol is that although
its violations remain technically war crimes, no punishment is
inflicted for such violations as have been committed 2lso by the
other belligerent., With regard to this second restriction, it is
not clear from the material at present available to this

wvriter, whether the abstaining from imposing penalties is
conditioned by the fact that the other belligerent committed the
samc act on his ovm initiative, or whether it also applies when
the other belligerent committed the same act as a legitimate
reprisal,




Subsequent to the information contained in Doc,III/69, members of
Committee IIT are hereby informed that Committee I, in its meeting held
on Uith November 1946, (Minutes No,81), formilated its decision of 7th
November 1946 (Minutes No,80), to refer the question whether denounoing
is a war orime to Committee ITII, to read as follows:

" In connection with these and similar ocases it was also decided to
refor to Committde III for its opinion the goneral question as to what
extent and for what reasons denunciation as defined in Czechoslovak Law
should be regarded as a war orime in International Law, *

The decision arose in connection with the Czechoslovak Charge No.
4210 accusing a certain Leopold Klima of complicity in deportation,
punighable under Sections 93 and 95 of the Czechoslovak Penal Code and
'.Seoti.on 7 of the Czechoslovak Retribution Act,

-

The statement of facts contained in the charge No.4210, is as
follows: ; _ »

" The aocused. served as an informer of the Gestapo in Brno. H
denounced several Czech citizens to the Gestapo and caused their arrest
and deportation to concentration camps.

In the autwrn of 1939 he denounced the Czech citizen DOSTAL from,
Brno to the Gestapo, The Gestapo arrested and tortured him,

He denounced the School Headmaster ZOUBEK, in Brno to the Gestapo,
70UBEK was arrested by the Gostapo and d4ed in prison, The same was
the oase of the Czech Citizen Maria BOUSKOVA. .
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UNITED NATIONS WAR _CRIMES CMSSIQE.
COMMTTTEE ITI,

Nothorlands Case No, 4262,
reforred to Cormittoe III by Comdtteo I,

The Netherlands National Office submitted to the United Nations
War Orimes Commission on 8th Noverber 1946, a charge against Wilhelm
Briiner, Hormann Schuler and a certain Blekman, (No,4262),

A copy of this charge is appended to this paper,

Comittee I decided in its meeting held on U4ith Noverber 1946,
(Minutes No,81), to 1list the accused No,2 (Schuler) for pillage,
The cases of the acoused Nos, 1 and 3 (Brimer and Blekman) were
adjourned and referred to Corurdttee III for its opinion in
connection with other similar Netherlands cases now under considera-
tion by that Committoe, In addition, the Netherlands National
Office was asked to submit o copy of the order issued by the first
accused, (Brirer),

The other, similar Nethorlands cases, roferred to in the
decision of Cormittee I ore the four cases annexed to Doc,ITI/68,




Appendix to Dno.];[I/E..

UNITZ0 NATIONbD WAR CRIIE2S8 COLIHWISBION
NETHERLANDS CHARGES AGAINST GERMAN WAR CRTMINALS
Charge No. 383 (2=11-1946)
For the use of the Secretariat

Regiptered Number. Date of receipt in Secretariat.

R R T . - . YL E L . A — F m o= o fE s R E ¢ ¢ & S e ———

Name of acoused, his 1. BRAMER, Wilhelm, employee of *Omnia
rank and unit, or ‘"reuhandgesellschaft, N.V.",
official position. Amsterdam, Ohar_ed by Reiohs=-
(Not to be translated) komuissar with liguidation of a
' Jewish ooncern. Born 218t June
1895 at Jerningerode, Germany,
lived 31 Lophialaan, A'dam.
deni to Lrfurt, Germany, 2nd
February 1943

2, SCHULER, Hermenn, N.S5.B., employee
of "Omnia ‘'reuhandgesellschaft,
N.V." (vismissed for ewbezzlement).
Replaced Brimer. Born 27th July
1891 at Leonberg, Germany, lived
at 20 Gerard Brandsiraat, Amster-
dap. About 6th September 1944
left with family for Germany.

3¢ BLEGIAN, head of "Omnie Truehand-
gaﬂﬂllaolhaft; NV " 3’ Mstam
Fled about 6th Septembor 1944.

————- - g s s s s ww . .. . e = e St . . . - Ce - e s e e - ceawe

Place and date of Ansterdam,
commission of al- 1942 = 1944,
leged ° crine. :
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Nunber and d.aadription No. XIII, Plllage.
of orime in war orimes No. XIV, @onfiscation of property.
list,.

References to rele- Neth. .'¢nal Code.
vant provisions of Arte 310, 47. 48.
national law.

———— o e

SHORT. | STATIMENT  OF  FACUS

The accused were successively in charge of a Jewish firm, the liquid=-
ation of which had been ordered by the Reichskommissar for the Qooupied
Nétherlands Territofies.

BRALER threatened the ownor with the Gestapo if he offered any oppo=
sition. He also made an employee give him two monihs' salary paid to her in
advanou, later using pressure to ma.e her give up a doounent showing her
recognised claim to thise.

SHHULER sold the firmb property, deposited the proceeds in an account
under a false nane, and failed to account to the adninistration for the

total sum.

BLEKMAN, as head of "Onnia" ocan be considered responsible for his sub-
ordinates' astions.

TRANSL{.TTTED'BY"I.l.l....l.....lll.ll










was transported to Germany.

Statement dravm up under oath of officu at Amsterdam, 5th September,
2946,

8/ W. Prasing.

The case is oomplete.

No defence seems possible,




II11/73.
22nd November,1946,

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE III,

Yugoslav-Italian charges of Crimes against Humanity

referred to Comnittec III by Committee I,

Report by Committee III, (Second Draft),

A % Committee I has been examining a considorable number of charges
brought by the Yugoslav National Office against certain Italian
sl nationals, These charges include Charges Nos, 1323, 1462, 3296,
4031, 4032, 4033, 4O34, 4O35, 4036 and 4037, Of these charges, the
Charges Nos, 1462, and 4037 den) with the same facts,

The charges mentioncd were referred to Committee III by Committee
I, the terms of reference being that Committec IIX should give its
opinion as to whether or not the alleged crimes should be considered
as Crimes against Humanity, and for what reasons.

II. The facts of the cascs referrcd to Committee III are reproduced
in Docs, ITI/32, III/45 and III/56, The Yugoslav representative on
the United Nations War Crimes Commissicn, Dr, R, ZIVKOVIC, supplemen-
ted the charges by two memoranda, which are contained in Doos, III/57

III. In the meeting of Committee III held on 2nd October, 1946,
(Committce III Minutes 21/46), Dr, Zivkovic proposed that the conside-
ration of the case No.1323 (anncx to Doc,III/32) should be adjourned,
becnuse it was not directly connccted with the other cases enumerated

~ sbove., ‘This was agreed to by Committee III and this report deals
accordingly with all thc cases mentioncd in paragroph I of this paper,
with the excoption of the Cherge No,1323, on vhich a special report
will be prepared in due coursc, _

Iv. From the following report, it will be secn that the individual

""" charges brought by the Yugoslav Natiomal Office, and doalt with in
this report, deal in some cases with a considerable number of
different sets of facts, On some of such sets of facts, or "eounts",
the information so far produced by the Yugoslav National Office was
not considered sufficient and the dccision on some counts has
accordingly also been adJjourned until additional information is
forthcoming,

In presenting the report, Committec II1 states:
(1) That it is not concerned with the question whother the persons
charged by the Yugoslav government should be listed by the

Commission at the instance of the Yugoslav government,

(2) That it is not conccrned with the question whether the persons
should be extradited or handed over to the Yugoslav government,

(3) That it is not concorncd with tho guilt of cach individu:xl
accused,
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The only question on which Committee III has to give its opinion
is whether the facts set out in the Yugoslav charges constitute orimes
agaeinst humanity and if so, to give the reasons. The task of
Committee III is therefore restricted to a reply to this theoretical
legal question only,

Considering the charges referred to it from this restricted angle,
Committee III makes the observations contained in the following
paragraphs of this paper,

Committee III deals in the following with the individual charges
and the counts forming them, always pointing out in the course of the
analysis of the individunl cases and charges whether, in its opinion,
the facts alleged constitute crimes under common law (general principles
of penal law) resorving the consideration of the question whether these
crimes are on such a scale or of such a character as to warrant their
qualification as crimes against humanity to the concluding parts of this
report, (Paragraphs XIV to XVI infra).

VI. Case No, 3296 (Doc,lgguz,

This charge contains eight different counts, with which Committee
IIT dealt as follows:=

Count 1,
The decision was adjourned until the Yugoslav National Office
could supply further information,

Counts 2 % 3e
Provided that the acts alleged were not committed in the course of
rmilitary operations, they constitute in the Committee's opinion, orimes,

Count 4,
In the Cormittee's opinion, the facts dealt with in paragreph 1 of
Count 4, constitute orimes,

The second paragraph of Count 4 (regarding the killing of Kamilo
Stepancic) was adjourned until the Yugoslav National Office will have
had supplied information regarding the question why the victim had -
been killed,

Counts 5, 6 and %,
e facts ged constitute crimes, At‘ention is drawn to the

Committee's opinion which will be oxplained later, (paragraph XVIII)
that these orimes do not, however, constitute crimes against humanity.

Count 8,
The Committce is of the opinion that the torture and the shooting
without trial referred to in the charge, constitute crimes,

V1I.Case No,4031,

Counts 1 and 2,
~re, according to the statement by Dr, Zivkovic, important as
illustrations of a pattern, but are not charges in themselves.

Count 3,

The Committee is of the opinion that the burning down of the
house, allegedly as a rcprisal, and the shooting, congtitute crimes,
The Committee does not, however, rogard the mere arrest of two
students and two other men, in itself, as a crime,
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Counts 4 and 5,
The shooting of captured partisans without trial alleged in the
charge, constitute, primn facie, a orime,

Count 6,

The Committee is of the opinion that the wanton d estructior by
fire of the house, as it is alleged in the charge, constitutes a crime

Count

This count consists of three diffcrent sets of facts desoribed in
three paragraphs,. '

Paragraphs 1 and 3 of count 7 were adjourned.

As to paragraph 2, which contains the charge of shooting civilians
arrested for violation of a curfew while allegedly trying to escope,
the Comnittee considers that there is & reasonable suspicion of a crime
having been committed,

Count 8,

This count concorns the shooting of a captured partisan while
allegedly trying to escape, The Committee considers this charge as a
prima facie case of a orime,

VIIL Case No 2

This charge concerns the pillaging of villages, setting fire to
houses and the murder und deportation of persons, The Committee
docided that a prima facie case of a crime had been made out,

The crime of pillage does not, however, in tho Camittee's view,
constitute a crime against humanity.

IX. CQBQ NO.EEi:

X.

In Eha Conmittee's opinion, both Counts of this case constitute
orimes, (shooting of hostages in Count 1, and shooting of three women
under the pretence that they attempted to escape in Count 2),

Case No,4O03k,
Counts 1 to 5 of this charge refer to:

Count 1.
Tmprisonment of 45 men and deportation to concentration camps in
Germany .

Count 2,

The so-called "mopping up" action, in the course of which persons
woere arrestod, one of them hanged, the othors released, and the village
pillaged, The hanging took place without trial,

Count3.
The torture and capture of partisans, toking some of them to a
house, stripping some of them and torturing them to death,

Count .’:I::
The hanging of four men without trial,

Count 5.
e pillaging of a village, setting houses on fire, killing

poople, including women and children,




p=

The Committee considered that with regard to all five counts, a
prima facie case of a crime had been made out,

The charge preferred in Count 6 of the same case was abandoned by
Dr, Zivkovic,

XI. Case Noo4035,

Count 1,

The Yugoslav representative pointed out that the offences alleged
to have been committed under Count 1 (and also Counts 7, 8, 9 and 13)
were committed arbitrarily, The Committee came to the conclusion that
th;m:hooting alleged under Count 1 constitutes a prima facie case of a
or .

Count 2
The Yugoslav represcntative abandoned this Count,

Count
Here the Committee come to the same conclusion as in respect of
Count 1,

Count
The Yugoslav represcntative abandoned Count 4.

Count 5.
The Committee adjourned this count on the suggestion of the
Yugoslav representative,

Count 6,

This Count was abandoned by the Yugoslav representative as far as
the alleged robbery was concerned, The shooting however constitutes,
in the Committee's opinion, a prima faclc caso of acrime,

.Counts 7, 8 and 9.
Thc samo applics to the shooting alleged under counts 7, 8 and 9,

Count 1C,

The Yugoslav representative explained that by internment in Germeny,

1uternment in a concentration camp was meant, The Committee came
therefore to the conclusion that as far as deportations to concentration
camps were concerncd; a prima facie case of a orime had been made out,

Counts 11 and 12, '
As far as the deportations to Concentration Camps alleged under
these counts arc concerned, the Committee found a prima facie case of a

crime,

Count 13,
The same applies to the facts alleged under Count 13 as far as the

shooting of the victim is concerned,

Count 1k,
With regard to the alleged beating and torture of the victims, the
Committec finds a prima facie case of a crime,

XI1. Case No,4036.

The Yugoslav representative abandoned the charge of wrongful
arrest, As regards the detaining without food and the order that
viotims be sent to concertration camps, the Committoe find a prima
facie case of a crime to be cstablished,

]
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The case was adjourncd as far as the committing of a crime
ordering forced labour was alleged, . s =

XIIT, Case No, 4037,

Here the Committee dealt with the Counts rvproduced in paragraph I
on page 11 of Doec,III/56 in the following ways

Count 1.

The Committee adjourned the consideration of this case and asked
the Yugoslav Netional Office to furnish the text of the regulations
which were in forco in the occupied Yugoslav region of Ljubljana,

Count 2,
Horc the Cormittec arrived at the opinion that the shooting of the
prisoner Furlan during an alleged attempt to escape constitutsa crime,

Counts 3, 4 and 5.

The Yugoslav reprecentative explained that apart from the charge
of killing a partisan, the facts described under these counts were
brought forward to illustrate the general atmosphere and did not purport
to allege that they werc crimcg in themselves,

The decision on the charge in count 4, regarding the killing of a
partisan names Sasa, was adjourned, to enable the Yugoslav National
Office to furnish further information on the circumstances of the killing,

Count 6,

The considoration of this count was adjourned, the Yugoslav
Jational Office promising to give further inforgation respecting the
circumstances of the killing of the three partisans,

Counts_7, 8 10 and 11, :

The Yugoslav mproaenfaﬂve doclarocd that the facts contained in
these points werc recorded only for illustration of the general
atmosphere, A

Count 12

The Yugoslav represcntative supplemented the charge by stating
that the homes of the killed partisans had been sot on fire deliberately
and without military necessity and certainly mot in the course of
fighting, Thercupon the Committce decided that this wanton destruction
' property constituted a crime,

Count 1
ﬁ_ao?ﬁttou came to the conclusion that the shooting of a young
man for shouting communist slogans, and glogans advocating the freedom
of Slovenia, made out a prima facie case of a crime, both in the event
of his having been shot without trial, and in the event of a trial having
- been held, because the punishment would in any case have been excessive,

Count_ 1k, '
The Committce came to the conclusion that a prima facie case of a
crime committed by the wanton destruction of two houscs had been made out,

Count 15,
sdb-gara. 1. The Commission is of the opinion that a crime has
omitte

becn ¢© 3 by .- nding to concentration camps persons for being
rclatives of men who had left their homes to join the partisans,

sub-paras 2. Th“.'s cnsc a8 nd.journec' until further information
woid be forthcoming,
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2nd December, 12&,

UNITED NATIONS WAR ORIMES OCOMMISST ON,

COMTTEE III,

Giving Ipformation as a War Crime.

In accordance with the decision by Committee IIT
taken in its meeting held on 28th November 1946, the
Seoretary to Committee III herewith circulates a trans-
lation of Section 11 of the Czechoslovak Retribution
Decree, No,16 of 1945i

GIVING INFORMATION.

Section 11,

Any person vho, during the period of hightened danger to the
Republic, acting in the service or for the benefit of the enemy, or
taking advantage of the situation brought about by enemy occupation,
gave information against another person concerning the latter's
actual or alleged activities, shall be deemed to have comitted a
orime and shall bo punished by forced labour for a term of not less
than five and not exceeding ten years,

If the informer, by giving the information, has caused loss of
liberty on the part of a Czechoslovak national, he shall be punished
by forced labour for a term of not less than ten and not exceeding
twenty years,

If the information had, as its direct or indirect result, the
loss of liberty by a larger number of persons or serious injury to
health, it shall be punishable by forced labour for life, and if
it lead to the death of any pcrson, it shall be punishable by death,




th December, 1

UNITED NATIONS WAR CRIMES COMMISSION,
QQMMITTEE IIT.

Information as a War Crime.

maft Resolution ‘ 5]

Where giving information leads to the commission of a war orime,

such giving information falls, in the opinion of the Committee,

“#® Lithin the notion of complicity in the commission of a war orime,
general conditions relevant to complicity are fulfilled,

provided the

dying the result of the discussion

(x) A Draft Report, embo
ated as soon as possible.

in Committee will be ocircul
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10th December, 945,

UNITED NATTONS WAR CRIMES COMMISSION,
COMMITTEE IIT,

Giving Information as a War Crime,

Draft Report by Committee II1,

- In conneotion with the Czechoslovak Charge No.4210, accusing a
certain Leopold Klima of complicity in depoitation , cormitted by having
served as an informer to the Cestapo, Committee I asked Cormittee III
for its opinion as to what extent and for what ruasons giving information
(denunciation) should be regarded as a war orime in International Law,

The relevant information is contained in Docs, III/69, III/71 and
IIT/7%., The question was examined by Committce IIT in its meetings
held on 5th Decerber 1946 (Minutes No.26/46) and 11th Decerber 1946,
(Minutes No,27/46). :

In the latter meeting, Committee III adopted the following

REPORT,

The problem whether and to what extent giving information
(denunciation; denouncing) is a orime in general, and in particular a
war crime in Internaticnal Law, has become of considerable practical

inmportance during the Second World War in view of the activities of
certain oriminal organisations of the Axis Powers, particularly the
Gestapo and the S.D. The importance attached to the question may be
gathered from the fact that several nations have introduced into their
municipal criminal law positive provisions dealing with the question.
Examples of such provisions are:

the Bolgian Law-Decree of 17th Decerber 1942, "Moniteur Belge",
29 December 1942, Article 4;

the Czechoslovak Retribution Deoree No.16 of 1945 (Section 11);

the Yugoslav Law of 25th August, 1945, (Section 3); and

theAustrian War Crimes Law of 26th June 1945, (Section 7). (%)

The only refcrence in conventional International Law to giving
information (donunciation; denouncing) is contained in Article L4 of the
hth Hague Convention of 1907, (a provision which has not been accepted
by Germany, Japan and Russiaj. It reads as follows:

- —— — - ——— e ——

(%) The Secretary to Committee III is indebted to Commander MOUTON
for having drawn his attention to the Belgian and Austrian
provisions reforrcd to in the text, The Austrian enactment
was circulated as No,23 of the Doocument Scrics of the Research
Office; the Yugoslav Act as Doc, Misc.No, 60,













« IIT/77.
10th February, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

COMMITTEE III,

Request from the

Far Eagtern and Pacific Sub-Commission

concerning the war orime of

"deliberate bombardment of undefended places,"

The following letter, dated Nanking, 24th
December 1946, has been received from the Acting
Chairman of the Far Eastern and Pacific Sub-
Cormission,

United Nations War Crimes Commission
Far Eastern & Pacific Sub-Commission,

Nanking, December 24, 1946,

The Acting Chairman of the Far Eastern and Pacific Sub-Commission
of the United Nations War Crimes Commission has the honour to present
his compliments to the Chairman of the United Nationa War Crimes
Commission and to inquire about the following:

The Sub-Commission here is faced with a number of cases on
"deliberate bombardment of undefended places" in China by Japanese
planes, The Sub-Commission wishes to learn from the Main Commission
(a) What constitutes deliberate bombardment and on whom reste the burden
of proof? (b) What constitutes an undefended place and what evidence
is required to establish the fact of undefendedness? (c) What
procedure has been followed in similar cases in Europe by the Main
Commission?

(sgd) Delvaux de Fenffe,

(Belgian Ambassador to China)




, I1I/78.
19th Februery, 1947,

NATIONS WAR CRIMES

- DELIEERATE BOMBARDMENT OF UNDEFENDED BLACES.

Preclimin Report b n_Schwelb, Iegal Officer

CONTENTS,

Tho request from the Far Bastern and Pacific Sub-Commission,

The term "Deliberate Bombardment of Undefended Places",

Different rules for bombardment in land warfare, naval
. bombardment and aerial bombardment,

Bombardment in land warfare,

Naval Bombardment.

Aerial Bombardment,

Attempts at developing the law betweon 1919 and 1939,

International Adjudication on the subject between the two
World Wars,

The attitude of the belligerents at the beginning of the
Second World War,

The practice during the Sccond World War,

The Charter of the International Militery Tribunal, the
Indictment and the Nuremberg Judgment,

Reference to the attitude of the International Hili'l:a.ry
Tribunal to submarine warfare,

Tentative Proposals,
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places were undefended, In some of the British charges, dealt with
by the 1919 Commission, the clearness of the weather, the favourable
visibility, the clearness of the night, the fact that there was a
full moon, was stressed, probably as indicating the deliberate
character of the bombardment, As far as the objects bombarded were
concerned, the British report stressed the fact that there was no
opposition, that the districts attacked were ococupied exclusively by
civilian inhabitants, and that the main attack on Edinburgh was on the
city itself,

In the case of the naval bombardment of Scarborough, it was pointed
out that it was a bombardment of the vhole town, from one end to the
other, without cause and completely without disorimimation, The
indiscriminate character of the bambardment is also stressed in the
case_of the attack on West Hartlepool, It appears therefore that also
the British charges relating to the 1914-1919 war appear to fall short
of establishing even a prima facie case of both the intention of the
risponaible enemy personnel and the character of the objects as undefended
plates,

III,pifferent rules for bombardment in land warfare, naval bombardment

and aerial bombardment, v

For reasons of the dcvelopmnnt of the relevant rules, it is
necessary to deal separately with the question of the bombardment of
undefended places (a) in land warfare, (b) in sea warfare, and (c)
in air warfare, This is necessary in spite of the fact that the
subject of the enquiry from Nanking is probably bombardment from the
air because although there exists written law on bombardment in land
warfare and sea warfare, there are practically no conventional rules as
to bombardment (bonbingf from the air,

IV, Bombardment in land warfare,

According to Oppenheim-Lauterpacht (II, p.326), bombardment by
land forces was not generally considered prior to the first World War,
except in connection with assault or siege, But the experionces of
the first World War and in particular the new uses of aircraft and long
range guns have raised the question how far bombardment is lawful when
it is solely for destructive purposes, and is not intended to be a
prelude to occupation by armed forces.

The Hague Rules of Land Wexfare (Annex to Convention IV of 1907)
contain the following provisions:

" Article 25:

The attack or bombardment, by any means whatever, of undefended
towns, villages, dwellings, or buildings, is forbidden,

Article 26:

I
The officer in command of an attacking force must do all in his
power to warn the authorities before commencing a bonbardment, except
in cases of assault,

Article 27,

In sieges and bonbardments all necessary steps must be taken tc
spare, as far as possible, buildings dedicated to public worship, art,
science, or charitable purcoses, historic monuments, hospitals, and
places where the sick and wounded are collected, provided they are not
being used at the time for military purposes,

It is the duty of the besieged to indicate such buildings or places
by distinctive and visible signs, which shall be notified to the enemy

beforehand, "
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