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Please find attached a copy of a letter addressed to the Secretary-General by
Mr. Gareth Evans on the Jakarta trials. Also attached, is a short reply sent to him today,
in the absence of the Secretary-General.

I should like to draw your kind attention to the second page of Mr. Evans's letter in
which he makes reference to a report to the Security Council on the trials, based on
Professor Cammack's observations. If, indeed, it is the intention to report to the Council
on this matter, may I suggest that OHCHR and EOSG coordinate matters regarding the
preparation and submission of such report.

Thank you.
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Dear Mr. Evans,

Further to your letter of 12 August 2002, and in the absence of the
Secretary-General, who is away on holiday, I attach herewith copies of
press releases issued on behalf of the Secretary-General and by the High
Commissioner for Human Rights. The Secretary-General has been briefed
on the outcome of the trials in Jakarta.

Kind regards.

Yours sincerely,

Lamin J. Sise
Director for Legal Affairs,

Human Rights and Special Assignments

Mr. Gareth Evans
President
International Crisis Group
Brussels
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international crisis group12 August, 2002

His Excellency Kofi Annan,
Secretary General,

United Nations
New York, NY
USA

Dear Kofi,

I wojjjcl like to raise wjth you the importance of a statement from your office
jvvhen the verdicts Jn'the' first^set of ̂ Ea^"^mor trials are handed down on 14
andTiS August. "As you" will have ""been T advised' (and as ICG showed in its
recent briefing paper, Indonesia: The Implications of the Timor Trials, published
on 8 May 2002), thesejrials have fallen far short of international standards, to
the point that they risk trryialising the concept of crimes against humanlty7the
verdicts have Become almost irrelevant: given the lack of serious evidence
produced by the prosecutors to support their own indictments, convictions at
this stage will be as much a travesty of justice as acquittals.

Our Jakarta office reports that reformers who were looking to these trials as an
important first step toward holding the Indonesian military accountable are now
looking to the United Nations to acknowledge that the Indonesian process has
failed. The presence of Professor Mark Cammack as the UN's observer at the
trials has been visible and welcome evidence of the UN's attention to the
proceedings, but it has raised expectations of a prompt UN reaction to an
unsatisfactory process.

Your assurances that the UN would not close off consideration of other options
if the Indonesian effort proved unsatisfactory have been much appreciated in
pro-reform circles in Jakarta. The question is what those options might be.

._ there is little support for an international tribunal. The
option of announcing technical assistance i to the Indonesian courts >/v6uld not
seem to be especially helpful, because it would suggest that lack of experience
in these matters was the problem rather than deeper seattsd institutional
problems.
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But the UN might welF use a public statement on 15 August to:

a Indicate that you are aware of concerns that have been raised about the trial
process; - • • - • • - . . . . . < _ . . .

a announce that the UN will be issuing a detailed pubfic assessment of the trials,
based on reports of Professor Carhmack, to the UN Security Council!"by October
25, 2002; and -—.~.̂ ^~

R-JTdiCTteJlTaJtth^ the Indonesian 'government.to invite senior
JJNAMET perspn.nej_.ko t^stffy' Tn the: second set of trials/a (ready under way, of
'Gen. Adam Damiri and Tono Suratman.

A statement from you next week would underscore your continuing commitment to
justice for East Timor. It would bolster the commitment of reformers in Indonesia to
press for accountability. And it would be a very strong signal to the Indonesian
government that the international community is reluctant to give approval to a
deeply flawed process.

Having taken the historic step of recognising that the military are not above the law,
and that they can be held accountable for their actions,, it would be tragic if the
Indonesian prosecutors' failure to use the tools at their disposal set a precedent for
the future.

With warmest personal regards,

GARFTH EVANS

President
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IPress Release
Secretary-General

United Nations Department of Public Information • News and Media Services Division • New York

SG/SM/8338
14 August 20Q2

SECRETARY-GENERAL ENDORSES HUMAN RIGHTS COMMISSIONER'S

CONCERNS OVER INDONESIA TRIBUNAL

The following statement was issued today by the Spokesman for Secretary-
General Kofi Annan:

The High Commissioner for Human Rights today issued a statement on the
proceedings at the Ad Hoc Human Rights Tribunal in Jakarta, which the Secretary-
General fully endorses.

In addition, the Spokesman for the Secretary-General wishes to address
another issue related to the Ad Hoc Human Rights Tribunal. In the course of the
proceedings, it has been suggested by judges, prosecutors and defendants that
there were irregularities in the conduct of the United Nations Mission in East
Timor (UNAMET) during the 30 August 1999 Popular Consultation process in East
Timor. These irregularities are alleged to have contributed to the widespread
violence that engulfed the territory in September 1999. These allegations are
false.

In this connection, the Spokesman for the Secretary-General would like, for
the record, to note four important points:

-- Security responsibility throughout the Popular Consultation process
rested at all times with the Indonesian authorities, not with UNAMET, as set out
in the Agreements of 5 May 1999. Furthermore UNAMET was completely unarmed.

-- An independent Electoral Commission certified the results, after a close
scrutiny of complaints. Not one ballot box was unaccounted for.

-- Recruitment to work for UNAMET was open to all qualified East Timorese,
regardless of their political beliefs.

-- The announcement of the result on 4 September 1999 was in accordance with
planned procedures, in consultation with the Indonesian Government.

Therefore it cannot be concluded that the large scale, organized and
coordinated violence of September and October 1999, following the announcement of
the result of the popular consultation, was a consequence of any irregularities in
the ballot, bias or'abdication of security responsibilities on the part of UNAMET.
It should also be recalled that in the violence, United Nations local staff were

(more)
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RIGHTS COMMISSIONER VOICES CONCERN FOLLOWING VERDICT IN INDONESIA
TRIBUNALS

Today, the Ad Hoc Human Rights Tribunals in Indonesia delivered its first verdict in the trial against the
former East Timor Governor Abilio Soares for crimes against humanity that took place in East Timor in
1999. The accused was found guilty of the charge and sentenced to three years' imprisonment, which is
below the statutory minimum of 10 years.

United Nations High Commissioner for Human Rights Mary Robinson has been closely observing the trial
proceedings in Jakarta and recognizes efforts made by the Indonesian Government to bring to justice, as
required by the Security Council in resolution 1264 (1999), some of the individuals suspected of
committing crimes against humanity in East Timor in 1999.

The United Nations is concerned, however, that the prosecution has not put before the court evidence that
portrays the killings and other human rights violations as part of a widespread or systematic pattern of
violence. Rather, the indictments present the killings and other abuses as the result of spontaneous conflict
between armed factions within East Timorese society. This seriously undermines the strength of the
prosecution's case and jeopardizes the integrity and credibility of the process. This approach contradicts the
conclusions oTlhe International Commission of Inquiry on East Timor of 31 January 2000. That Inquiry
concluded that "there were patterns of gross violations of human rights and breaches of humanitarian law
which varied over time and took the form of systematic and widespread intimidation, humiliation and
terror, destruction of property, violence against women and displacement of people. Patterns were also
found relating to the destruction of evidence and the involvement of the Indonesian Army and the militias
in the violations".

The prosecution's approach also conflicts with the judgments of the United Nations-sponsored Serious
Crimes Court in Dili, which has handed down a number of convictions for crimes against humanity based
upon the Court's conclusion that members of the Indonesian Army planned, carried out and directed militia
to participate in widespread and systematic attacks on the East Timorese civilian population in 1999.

The United Nations also notes with concern that in the indictments before the Ad Hoc Human Rights
Tribunals all of the defendants are accused of crimes of omission, based on failure to take action to prevent,
repress or investigate and punish acts committed by others. None of the defendants is accused of personally
committing, commanding, or assisting in the commission of crimes against humanity.

A further concern of the United Nations is that the prosecutions to date have involved presentation to court
of only a very small percentage of the available testimony and evidence of victims and eyewitnesses to the
1999 violence, despite ongoing offers of cooperation and assistance by UNAMET/UNTAET/UNMISET
officials. Those few East Timorese witnesses who have traveled to Jakarta to give evidence have
complained of intimidation, inside and outside the courtroom. That intimidation has been substantiated by
observers. Additional concerns in respect of witnesses include the failure to provide adequate
interpretation, the absence of an effective witness protection programme and the general atmosphere
prevailing in court proceedings.

The Ad Hoc Human Rights Tribunal has limited jurisdiction, extending only to crimes committed in the
districts of Covalima, Liquica and Dili during the months of April and September 1999. The United
Nations has earlier expressed its reservations that this limited jurisdiction prevents a full airing of all crimes
committed in East Timor, from January to October 1999.

The United Nations urges the Indonesian authorities to urgently take all possible measures to ensure that
they investigate fully the violations of human rights and international and humanitarian law perpetrated in
East Timor in the period leading up to and immediately following the popular consultation held in August
1999 and that the ad hoc human rights tribunals function in full respect of international human rights
standards.

Issued: 14 August 2002




